Approved: March 6, 2007
Date
MINUTES OF THE SELECT COMMITTEE ON STATE EMPLOYEE PAY PLAN

The meeting was called to order by Chairman Pat George at 8:45 A.M. on March 5, 2007 in Room 423-S
of the Capitol.

All members were present except:
Representative John Grange- excused

Committee staff present:
Alan Conroy, Kansas Legislative Research Department
J. G. Scott, Kansas Legislative Research Department
Cyndie Rexer, Committee Assistant

Conferees appearing before the committee:
Ken Gregoire, CEO, Valley Hope Association
John Leipold, COO, Valley Hope Association
Dan Tasset, CEO, Nueterra Health

Others attending:
See attached list.

The minutes of March 1, 2007 were distributed. Representative Joann Pottroff moved the minutes be

approved. Representative Stan Frownfelter seconded the motion. The minutes were approved.

Ken Gregoire, CEO of Valley Hope Association, gave an introduction of their Association followed by John
Leipold, COO, who gave testimony as to the details of their pay plan. (Attachment 1) Included in his
testimony was the following:

Pay plan philosophy

Performance measurement

Rewards based on job performance

Evaluating job performance

Training of supervisors

What supervisors are not allowed to do

How they assure accurate evaluations

Role of fringe benefits

Dan Tasset, CEO of Nueterra Health, gave testimony regarding his company’s pay plan. This company
believes the greatest expense they have is non-productive, disengaged or partially disengaged employees.
Therefore, they strive to have employees who have a passion for their work which makes them more
productive. They believe there are three (3) components to having a productive, happy employee:

1. Passion for the work

2. Genetically disposed or a genetic disposition to do the job assigned using the Kolbe Index

3. Financial reward

Nueterra’s annual process of evaluation includes:
1. Situational diagnosis

Restating purpose/passion

Drivers

Strategy

Supporting initiatives

How to measure (performance reviews)

Rewards matrix and targeted bonuses

N U R W

Mr. Tasset supplied the committee with copies of their Performance Evaluation forms (Attachments 2 & 3)

Alan Conroy, Legislative Research, distributed information regarding Sick and Annual Leave Accrual
(Attachment 4) and the statutes addressing the state pay plan. (Attachments 5, 6, and 7)

The meeting was adjourned at 10:10 A.M. The next meeting will be March 6, 2007 at 7:30 A.M. in Rm 519-S.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1
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Valley Hope Association: Presentation to Page-1-
Select Committee on State Employee Pay Plans March 5, 2007

Introduction

The Valley Hope Association has provided alcoholism and drug addiction treatment services to
the residents of Kansas for forty years. We have done this at costs that are substantially lower
than competitors who also provide similar treatment in our segment of the healthcare industry.
Our cost structure for services is one-half that of some competitors yet Valley Hope provides
comparable if not better treatment services. Since personnel expense at Valley Hope is 71
percent of all budgeted expenses it is clear that Valley Hope's low cost structure is derived
through employee productivity. Valley Hope Association employees are highly productive and the
Valley Hope Association Wage & Salary Program is a primary tool that promotes this productivity.

What is the employee pay plan philosophy at Valley Hope?

The Valley Hope Association Wage & Salary Program is based on the philosophy that employees
have the following characteristics:

Employees want to perform well.

Employees are generally honest.

Employees expect respectful treatment.

Employees perform best when they trust their supervisors.

Pay plan philosophy is deeply rooted in the belief that organizational performance must
continually improve. What was satisfactory performance in the past is no longer satisfactory
today and what is satisfactory performance today will not be satisfactory in the future. At Valley
Hope we apply a performance improvement model to our Wage & Salary Program.

Performance improvement is implemented on this basic foundation:

Identify the problem or opportunity requiring improvement.

Develop key measures and establish a baseline.

Identify and implement interventions designed to generate improvement.
Measure the effect of the interventions.

Sustain improved performance.

How do we measure performance at Valley Hope?

At Valley Hope we separate performance measures into the basic criteria for job competency
given the job description and the goals/objectives identified for individual employee development.

e All employees in a job position are assessed using the same job competencies.
¢ Individualized goals are developed as needed that specifically address job performance
issues for each specific employee.

All measurement is done using objective indicators. Supervisors are not permitted to formulate
judgments or opinions about employee job performance unless the judgments or opinions are
based on data. Job performance is measured, described objectively, and summarized within the
scope of the objective information.

Measurement criteria are focused on results, not on the methods by which these results are
achieved. Competency statements and individualized goals ask for specific outcomes.
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Valley Hope Association Presentation to Page - 2 -
Select Committee on State Employee Pay Plans March 5, 2007

How do we reward employees based on job performance at Valley Hope?

Perhaps the most powerful reward employees earn at Valley Hope through good job performance
is the freedom from the exercise of arbitrary supervisory authority. The implementation of the
performance improvement model and the focus on objective data constrain supervisors to treat all
employees the same. This virtually eliminates a supervisor’s ability to abuse employees with
whom the supervisor has personal conflicts. It makes it very difficult for supervisors to treat
employees differently. It leaves subordinate employees with a sense of confidence and job
security. Confidence and job security are powerful rewards for the organization because
individual job security is tied to good job performance. Employees focus on getting their jobs
done, not on supervisors they distrust or on other employees who are getting different treatment.

Non-management employees are moved through the Wage & Salary Program based on
satisfactory performance. Supervisors don’t make salary recommendations. Supervisors
recommend that subordinate employees are moved to the next experience rating on the salary
range in which the employee's salary is assigned. More often than not, there is a salary increase
associated with the increased experience rating, but not always. Supervisors must use a
comprehensive and progressive disciplinary process to stop an employee’'s movement through
the salary range. Supervisors are not allowed to surprise employees. Indeed, the Wage & Salary
Program creates an important structure in which supervisors must function. This structure
requires productive job performance from employees and returns job security and appropriate
remuneration.

How do we evaluate employee job performance at Valley Hope?

The employee job performance appraisal is the focus of formal job performance evaluation. At
Valley Hope the job performance appraisal is highly structured.

e  Structure makes it easier to train supervisory staff o write and conduct effective
performance appraisals.

e Structure makes performance appraisals predictable thus substantially reducing
employee anxiety.

Job performance appraisals at Valley Hope are prepared using internally developed and
proprietary software. The entire documentation process is electronic.

Here are the steps required to complete a job performance appraisal:

e Self-Appraisal: The supervisor reminds the employee that an appraisal is due and asks
the employee to prepare a self-appraisal. The self-appraisal provides the employee an
opportunity to participate in the process and data gathered by the employee is often
helpful to the supervisor.

e Competency Data: The supervisor gathers the data that relate to the competencies at
outlined for the job description under which the employee is working. The data are
documented and presented in the Competency Data section of the appraisal. No
judgments or opinions are given in this section.

o Competency Interpretation: The supervisor interprets the data in the Competency
Interpretation section of the appraisal. An “interpretation” is an objective discussion of
what the data mean. Value judgments are discouraged at this point in the appraisal. If
opportunities for further employee development are identified then the supervisor will
advise the employee in this section that the employee can expect to see an individualized
goal in the new goals section of the appraisal relating to the opportunity.

e Assessment of Prior Goals: The supervisor then gathers data related to any prior
assigned individualized goals and objectively assesses job performance based on the

/=3
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Valley Hope Association Presentation to Page - 3 -
Select Committee on State Employee Pay Plans March 5, 2007

requirements of these goals. Goals always ask for specific results and the essential
criteria for a good goal is that the result is objectively/quantitatively measurable. These
prior goals may or may not be repeated in the new goals section depending on
documented results.

e Discussion Section: The supervisor then has the opportunity to write about job
performance issues that are not adequately captured through the interpretation of
competency data or through the assessment of individualized goals. Such discussion is
also data-based. Supervisors are not permitted to make judgments without providing
proper foundation. Supervisors are required to write and implement new individualized
goals if this Discussion Section is used under the basic philosophy that if it is important
enough to include in this section then it is important enough to generate individualized
goals.

e New Goals: This is the most important section of the appraisal because appraisals are
about the future, not about the past. The supervisor will have been working on the new
goals section throughout the appraisal process. The supervisor will have derived all new
goals based on opportunities identified by the data. All new goals require results and
must include a measure that can objectively determine if the goal is met or not met.

e Summary: The supervisor writes a brief summary section. Such summaries are usually
only a few sentences and provide a personal touch.

e New Competencies: The supervisor then retrieves the latest set of competency
statements from the competency statement database and these new competency
statements are integrated into the performance appraisal.

e Job Description: The supervisor then retrieves the current job description under which the
employee is working from the job description database and this job description is then
integrated into the performance appraisal.

e Approval: The supervisor seeks review and approval from his/her supervisor. All
appraisals require this dual review and approval process. No supervisor can write and
present an appraisal to an emplcyee that is not reviewed by a higher ranking supervisor.

e Presentation: The supervisor presents the employee with the completed appraisal.

e Acknowledgement: The employee electronically acknowledges the appraisal. This is not
an approval. The employee is merely indicating that the appraisal was presented and
there is no explicit or implied message that the employee either agrees or disagrees with
what is in the appraisal.

e Supervisor Authentication: The supervisor electronically authenticates the appraisal. This
is an official statement that the supervisor stands by what is documented in the appraisal.

e HR Department Authentication: The Human Resources Department electronically
authenticates the appraisal thus indicating the process is complete.

At Valley Hope, how do we train supervisors to conduct effective job performance
evaluations?

Formal job performance appraisal training is provided on an as needed basis during management
meetings either by teleconference or in person. However, such formal training is substantially
minimized through the structure Valley Hope uses for performance appraisals. Most training is
actually focused on how to gather data and how to objectively describe employee job
performance results.

Valley Hope provides such training primarily through mentorship processes. Supervisors who are
skilled with performance appraisal review and approve appraisals written by less skilled
supervisors. This is feasible in the geographically disparate organization because appraisals are
written in a networked, online environment. As supervisors work on an appraisal, the mentors
can participate, review, and assist, no matter where they are located. Hence, most learning is
done by doing, a highly productive training methodology.
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Valley Hope Associatioi. Presentation to Page - 4 -
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At Valley Hope, what don’t we do?

Supervisors at Valley Hope are constrained in several ways.

The use of rating scales is prohibited. Such scales, e.g., rating an employee on a 1 to 5 basis
where 1 is poor performance and 5 is superior performance requires ambiguous judgments by
supervisors that are almost always universally resented by employees. In the long run, the net
effect of such rating scales is that everyone gets rated in the middle of the scale because
supervisors cannot objectively explain to employees differential ratings. In addition, rating scales
almost always substantially complicate any employment-related legal action.

Employees are not children so supervisors are required to avoid acting in a parental role within a
job performance appraisal. Therefore, supervisors do not write about employee behavior or
attitude problems. All appraisal narrative must focus on job performance. If behavior or attitude is
a job performance problem then it is always possible to write about it in terms of the job
performance problem. Anyone reading the appraisal will deduce the behavior or attitude
problem. We accomplish this by simply refraining from using the words “behavior” or “attitude” in
the appraisal. This has the effect of requiring an objective description to demonstrate the job
performance issue.

How do we know at Valley Hope that we are getting accurate job performance evaluations?

The foundation on which job performance appraisal at Valley Hope is built requires objective
description of job performance results. It starts by setting clear job performance expectations
through the job competencies and individualized goals. These criteria are always measurable. If
you can measure it, then you can demonstrate some degree of reliability and validity and, hence,
accuracy. This foundation prohibits rating scales precisely because rating scales are ambiguous
and, therefore, it is impossible to assess the accuracy of rating scales.

At Valley Hope we also know that we are producing accurate job performance evaluations
because in addition to setting measurable performance criteria:

e Multiple supervisors compose, review, and approve all appraisals.

e Employees are invited to participate in the appraisal process and are encouraged to
challenge factual inaccuracies.

e Employee productivity is high at Valley Hope.

e Employment-related legal actions are extremely rare at Valley Hope.

What role do fringe benefits play in the pay plan at Valley Hope?

Valley Hope uses its benefits package to encourage employment longevity. Access to the
various benefits offered at Valley Hope increases with job tenure and level of benefits received
also increases with job tenure. Benefits, therefore, contribute to the basic foundation on which
Valley Hope builds employee productivity.

./
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Performance Evaluation - 2007

UETERRA

Performance Evaluation ‘Q
Executive Leadership

Name:

Title:

o
Supervisor: .
Department:
Performance Period:
The Performance Evaluation process includes: §

1. An objectives/performance planning discussion to be held by January 31.
2. An interim performance discussion review (recommend quarterly but a minimum requirement of a mid-year by July 15).
3. An annual performance review with results discussion.

The PURPOSE of this performance evaluation process is to have candid, constructive feedback discussions that provide the employee with a thorough and
comprehensive review, including specific feedback on strengths and opportunities for improvement.

The AGENDA is to include the following:
1. Discussion of the components of performance effectiveness,
2. Discussion of the individual development plan (to be fully integrated in 2008).
a. Total job requirments and this year's objectives
b. Demonstration of Nueterra's cultural and behavioral dimensions
3. Discussion of the performance rating.

I. OBJECTIVES
* With your supervisor identify 3-8 departmental team and/or individual objectives that will be of primary focus for the identified performance period.
, The objectives should be in alignment with your position and job requirements as well as the company’s strategic direction. They should be achievable in the

@ o0 plan year, have measurable outcomes and contribute to items monitored on your department's scorecard.
% @ ° Objectives are to be written using Specific, Measurable, Attainable, Relevant, and Timebound criteria. _
m g * Performance indicators will be discussed with your supervisor and identified during your mid-year evaluation sessions.
3 = Blue:  Ahead of schedule - goals will be achieved in advance of identified timeline
gg'g_ Cc? Green: On schedule - goals will be achieved in identified timeline
%ﬁ 3 Potential issues/delays - goals and/or timeline are in jeopardy of being achieved
Jo g Red: Goals and/or timeline will not be achieved
To , If at the mid-year review the employee is facing delays or is at risk of meeting the objective (yellow or red indicator), the supervisor, along with the employee,
% is to develop and document an agreed upon action plan for meeting the objective by year end.
= 5
()
=

ietary Information Nueterra Page 1
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Performance Evaluation - 2007

Proprietary Information

Nueterra

1 |Objective: Blue
Anticipated Outcomes: Green
Target Completion: Red
Actual completion:
Employee Comments:
Supervisor Comments: lneeian
Action Plan aps:log:fate
if applicable): indicator)
Year-end Status
Employee Comments:
Supervisor Comments:
2 |Objective: Blue
Anticipated Outcomes: Green
D DIetio )3
Target Completion: Red
Actual completion:
Employee Comments:
Supervisor Comments: {Flace an X
Action Plan = brothn?ate
if applicable): m—.cstor)
Year-end Status
Employee Comments:
Supervisor Comments:
3 |Objective: Blue
Anticipated Outcomes: Green
Target Completion: Red
Actual completion:
Employee Comments:
Supervisor Comments: (Place an "X"
Action Plan apsfogt?ate
if applicable): indicator)
Year-end Status
Employee Comments:
Supervisor Comments:
4 |Objective: Blue
Anticipated Outcomes: Green

Page 2
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Performance Evaluation - 2007

Completion Dates
Target Completion: Red
Actual completion:
Mid-year Status
Employee Comments:
Supervisor Comments: (RS 40 00
Action Plan apgrog:;te
if applicable): indicator)
Year—end Status
Employee Comments:
Supervisor Comments:

5 |Objective: Blue

Anticipated Outcomes: Green
Target Completion: Red
Actual completion:

Mid-year Status

Employee Comments:
Supervisor Comments: Plapean
Action Plan aps;/og:?ate
if applicable): indicator)
Year-end Status
Employee Comments:
Supervisor Comments:
6 |Objective: Blue
Anticipated Outcomes: Green
0 pDIetio ate

Target Completion: Red

Actual completion:
Employee Comments:
Supervisor Comments: (Place an "X
Action Plan a brott‘ieate

if applicable): i?w%icg)tor)
Year-end Status
Employee Comments:
Supervisor Comments:

7 |Objective: Blue
Anticipated Outcomes: Green
Completion Dates

Target Completion: Red
Actual completion:
Mid-year Status
Employee Comments:

Proprietary Information

Nueterra

Page 3
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Performance Evaluation - 2007

if applicable):

Year-end Status

Employee Comments:

Supervisor Comments: FElnce an 0K
; by the
Action Plan o s
if applicable): indicator)
Employee Comments:
Supervisor Comments:
Objective: Blue
Anticipated Outcomes: Green
Completion Dates
Target Completion: Red
Actual completion:
Employee Comments:
Supervisor Comments: (Place-an °X"
; by the
Action Plan SR
indicator)

Supervisor Comments:

Proprietary Information

Nueterra

Page 4
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*. JOB SKILLS

Performance Evaluation - 2007

Supervisor: During the mid-year and final performance review, provide evaluative feedback based on the employees overall job skills considering their specific

job responsibilities and position.

If at the mid-year review the employee does not meet expectations (3 or 4 rating), the supervisor is to identify specific areas of improvement and,

along with the employee, develop and document an agreed upon action plan for improvement.

1 |Leadership
Consider the individual's level of leadership skills exhibited.

Does the employee:
= Grasp and understand department functions?
= Manage staff to maximum efficiency and delegate responsibilities/tasks effectively?
e Set an example as a team leader?
e Focus on employee input and problem solving?
e Respond to personnel challenges in a positive manner?
e Groom others to grow professionally?
* Empower others to grow professionally?
= Understand the financial management of the department/center?

Mid-year Review

Supervisor Comments:

Developmental Action
Plan (if applicable):

Year-end Review
Employee Comments:

Supervisor Comments:

2 |Professional Skills
Consider the individual's ability to meet the basic skills defined in his/her job description.
Does the employee:
e Consistently meet individual tasks?
* Perform duties with ease and skillful execution?
e Exhibit customer service oriented behavior?
= Share "need to know" information with both internal and external customers?

Mid-year Review
Supervisor Comments:

Developmental Action
Plan (if applicable):

Year-end Review
Employee Comments:

Supervisor Comments:

3 |Product & Industry Knowledge

Consider the individual's knowledge of industry and their job and how it relates to the industry/company.
Does the employee keep current with changes to:

Proprietary Information Nueterra
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* His/her duties?

* Trends and information affecting the business and organization?
Does the employee understand, apply, and continually enhance:

= Technical knowledge?

= Professional knowledge?

= Business knowledge?
Mid-year Review

Supervisor Comments:

Developmental Action

Plan (if applicable):
Year-end Review
Employee Comments:

Supervisor Comments:

Performance Evaluation - 2007

2-4

4 |Planning, Execution & Quality

Consider the individual's ability to exercise effective planning skills and execute tasks in a timely manner.
Does the employee:
» Plan ahead and establish priorities?
° Manage time well?
= Follow through and accomplish the job?
Consider the exactness and precision of work performed.
Does the employee:
= Attend to details with accuracy and thoroughness?
e Show commitment to quality and excellence?
* Look for improvements and take action to improve quality?

Mid-year Review
Supervisor Comments:

Developmental Action
Plan (if applicable):

Year-end Review
Employee Comments:

Supervisor Comments:

5 |Initiative, Dependability & Reliabili
Consider the individual's initiative to complete tasks, ability to perform consistently, and reliably to produce accurate work?
Does the employee:
* Meet commitments and complete assignments?
* Require little follow-up on assigned projects/tasks?
* Manage changes and issues?
¢ Generate innovate ideas, approaches and solutions?
» Seek new challenges and increased responsibility?
» Take independent action and is a self-starter?

Mid-year Review
Supervisor Comments:

Developmental Action
Plan (if applicable):

Proprietary Information Nueterra
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Year-end Review

Employee Comments:
Supervisor Commentis:

Performance Evaluation - 2007

Proprietary Information

Nueterra

Page 7
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Performance Evaluation - 2007

T{I. CULTURAL AND BEHAVIORAL DIMENSIONS
Supervisor: During the mid-year and final performance review, provide evaluative feedback based on the employees overall ability to demonstrate the behavioral
dimensions.
If at the mid-year review the employee does not meet expectations (3 or 4 rating), the supervisor is to identify specific areas of improvement and,
along with the employee, develop and document an agreed upon action plan for improvement.

Mid-year  Year-end
Indicator Rating

1 |The ability to utilize the 4-quadrant development approach.
= This capacity is demonstrated through solving problems.
= This capacity is demonstrated in initiating sustainable change.

= This capacity is demonstrated in managing people or working with others.
Mid-year Review

Supervisor Comments:
Developmental Action

Plan (if applicable):
Year-end Review

Employee Comments:

Supervisor Comments:

2 |The ability to frame individual and organizational issues from a systemic perspective.
¢ The capacity and demonstration of self-responsible behavior.

* The capacity and demonstration of co-responsible behavior.
Mid-year Review

Supervisor Comments:
Developmental Action
Plan (if applicable):
Year-end Review
Employee Comments:
Supervisor Comments:
3 |The consistent use of a solution-focused approach when addressing interpersonal and organizational issues.

= The capacity to commit to goals and the ability to negotiate the methodological approaches to reach these goals.
Mid-year Review

Supervisor Comments:

Developmental Action

Plan (if applicable):
Year-end Review

‘ig Employee Comments:
oG

Supervisor Comments:
The ability to manage individual emotions and the emotional components surrounding issues on both an intrapersonal and
interpersonal levels.
e The ability to employ an integral model for managing emotions.
Mid-year Review
Supervisor Comments:

Proprietary Information Nueterra Page &
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Developmental Action

Plan (if applicable):
Year-end Review

Employee Comments:

Supervisor Comments:

Performance Evaluation - 2007

To develop a general understanding of and the capacity to apply techniques related to the will in human motivation,

behavior, and performance.
* The ability to take clear positions, make commitments, and follow through on them.

= The ability to negotiate actions, not thoughts and feelings.

» The ability to use synergistic approaches to creative problem solving.
Mid-year Review

Supervisor Comments:

Developmental Action
Plan (if applicable):

Year-end Review
Employee Comments:

Supervisor Comments:

The ability to display integral communication.
= The capacity to utilize a communication pyramid as a model for effective communication.

= The capacity for dyadic and triadic communication.
e The avoidance of triangulation.

Mid-year Review
Supervisor Comments:

Developmental Action

Plan (if applicable):
Year-end Review
Employee Comments:

Supervisor Comments:

The ability to consistently utilize a conative based approach to work efficiency and productivity.
= The ability to work synergistically with others based on conative differences.

* The ability to communicate effectively based upon conative differences,
Mid-year Review

Supervisor Comments:

Developmental Action

Plan (if applicable):
Year-end Review
Employee Comments:

Supervisor Comments:

The capacity to build strong relationships.

» The ability to utilize the RISC model for management and leadership purposes.
Mid-year Review

Supervisor Comments:

Developmental Action
Plan (if applicable):

Proprietary Information Nueterra
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Employee Comments:
Supervisor Comments:

Performance Evaluation - 2007

Proprietary Information

Nueterra

Page 10
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Performance Evaluation - 2007

INDIVIDUAL DEVELOPMENT PLAN (IDP)

* The IDP consists of both career development and current performance development goals and actions.
e Identify 1-3 career and/or development goals and specify what steps you will take and/or actions may be required to accomplish your goals.
 Be prepared to discuss and review the following topics with your manager:

— Future career goals and their feasibility.

— Preparation needed for career goals.

— Current development goals.

— Preparation needed for current development goals.

— Milestones, progress and results.

— Changes and adjustments.

1 |Development Goal:

Agreed Upon Actions:
Completion Dates

Target Completion:

Actual completion:

Year-end Status
Employee Comments:

Supervisor Comments:

2 |Development Goal:

Agreed Upon Actions:
Completion Dates

Target Completion:

Actual completion:
Year-end Status

Employee Comments:

Supervisor Comments:

3 |Development Goal:

Agreed Upon Actions:

Completion Dates
Target Completion:

Actual completion:

Year-end Status
Employee Comments:

Supervisor Comments:

Proprietary Information Nueterra Page 11
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V. PERFORMANCE RATING

Performance Evaluation - 2007

Supervisor: During the mid-year and final performance review, use the following rating scale to assess the results achieved, skills exhibited, and behaviors
demonstrated based on all performance documentation and discussions.

RATING SCALE AND DEFINITIONS

Year-end Performance Rating

Employee met and exceeded expectations as established in the performance plan and performed job
1 Exceeded Expectations | responsibilities above the requirments of the job.
Equivalent to "blue" performance indicator for mid-year valuation on objectives (section 1).
Employee achieved major objectives as established in the performance plan and consistently performed
2 Met Expectations responsibilities of thejob.
Equivalent to "green" performance indicator for mid-year valuation on objectives (section 1).
Employee achieved some objectives in the performance plan and needs some refining of focus to meet
3 Below Expectations performance objectives and job responsibilities.
Equivalent to performance indicator for mid-year valuation on objectives (section 1).
4 Unacceptable Employees overall performance and results were not acceptable.
Equivalent to "red" performance indicator for mid-year valuation on objectives (section).
PERFORMANCE VALUES i
50% Performance Objectives
. 40% Job Skills
10% Cultural & Behavioral Dimensions
OVERALL PEREORMA

Employee Comments (Optional):

Supervisor Comments (Optional):

Mid-year Review

SIGNATURES

Employee

Date
Supervisor

Date

Year-end Review

Employee

Date
Supervisor

Date

Proprietary Information

Nueterra

Page 12

i



Performance Evaluation - Rating Appraisal
Executive Leadership

Name: 0

Title: 0

Supervisor: 0
Department: 0
Performance Period: 0

Perfermance Objective

Mid-year
Rating

Year-end
Rating

" Subtotal

0 0
# of Performance Obijectives (fill in # of objectives assigned)
Total Performance Rating #DIV/0! #DIV/0!

Job Skills Dimensions

1, Leadership Skills

Mid-year

Rating

Year-end
Rating

Professional Skills

Product & Industry Knowledge

Planning, Execution & Quality

o> wf

Subtotal
# of Job Skill Dimensions
Total Job Dimensions Rating

Initiative, Dependability & Reliability 7 _

Cultural & Behavioral Dimensions

4 Quadrant Approach

Mid-year

Rating

Year-end
Rating

Systemic Thinking

Solution-Focused Approach

Managing Emotions

The Will

Integral Communication

Conative Based Approach (Kolbe)

' Fd el Bl Bl ol Ead ] Lo

Strong Relationships
Subtotal

. =

0
# of Cultural & Behavioral Objectives 8 8
Total Behavioral Rating 0.00 0.00

Select Committee On
State Employee Pay Plan
3/5/07
Attachment 3
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Performance Objectives #DIV/O! 0.50 #DIV/0!
Job Skills Dimensions 0.00 0.40 0.00
Cultural & Behavioral Dimensions 0.00 0.10 0.00
Overall Appraisal Rating #DIV/0!

Appraisal - Year-end Review
Performance Objectives #DIV/0! #DIV/O!

Job Skills Dimensions 0.00 0.00
Cltural & Behavioral Dimensions _ _ 0.00 0.00

C¥DIV/O!

Overall ppraisa! Rating
Annual Performance Rating* #DIV/0! |

Merit Increase

Rating Salary Increase Range
1 6%
2 4-5%
3 3-4%
) 4. 2-3%
Recommended Increase:
Approved Increase:

Salary Information
Existing Salary:
Merit Increase ($): $0.00

New Salary: $0.00

J-2—
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Kansas Legislative Research Department February 14, 2007

Classified Employee

Sick and Annual Leave Accrual

Sick Leave
Time Earned
Per Pay Period Day Equivalent
All full-time employees 3.7 12

e Sick leave may be accumulated without limitation.
® Unused sick leave at the time of termination is lost, except upon retirement.

e [f the retiring employee has at least 100 days or more of accumulated sick
leave they will be compensated as follows:

Days of Sick Compensation
Leave Accumulation Years of Service Upon Retirement
At least 100, but less than 125 days 8 or more years Not more than 30 days
At least 125, but less than 150 days 15 more years Not more than 45 days
At least 150 days 25 or more years  Not more than 60 days

® Employees who were employed prior to 1993 may have these payments
count toward KPERS final average salary.

Annual or Vacation Leave

Time Earned
Years of Service Per Pay Period Day Equivalent
Less than 5 years 3.7 12
5 years, but less than 10 years 4.7 15
10 years, but less than 15 years 5.6 18
15 years and over 6.5 21

® Any unused annual or vacation leave at the time when an emplovee leaves
state service is fully compensated for the leave time. Select Committee On
State Employee Pay Plan
3/5/07
Attachment 4



e The maximum annual or vacation leave that classified employees may

accumulate is as follows:

Maximum
Vacation
Years of Service Accumulation Day Equivalent
Less than 5 years 144.0 hours 18
5 years, but less than 10 years 176.0 hours 22
10 years, but less than 15 years 208.0 hours 26
15 years and over 240.0 hours 30

® Any annual or leave time in excess of the maximum limits is lost at the end of
the calendar year, although employees may transfer up to 40 hours of

overage to sick leave.

® |n addition, state employees receive generally ten paid holidays per year

including one discretionary day.

H:\02clerical\ANALYSTS\ADC\45289.wpd
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OFFICE OF THE GOVERNOR KATHLEEN SEBELIUS, GOVERNOR

MEMORANDUM

TO: All State Agencies :
FROM: Governor Kathleen Sebelius @A&‘H
DATE: June 21, 2006

SUBJECT: Designated Holidays for 2007

The following are holidays for the state service in calendar year 2007.

New Year’s Day Monday, January 1, 2007
Martin Luther King Day Monday, January 15, 2007
Memorial Day Monday, May 28, 2007
Independence Day Wednesday, July4, 2007
Labor Day Monday, September 3, 2007
Veterans Day Monday, November 12, 2007
Thanksgiving Day Thursday, November 22, 2007
Friday, November 23, 2007
Christmas Tuesday, December 25, 2007

Employees who are entitled to holidays should receive credit for these holidays in accordance with
K.A.R. 1-9-2 and Division of Personnel Services Bulletin 05-03.

In addition to the holidays discussed above, ] am again authorizing a discretionary day for state
employees, which is for observance of a holiday or other special day during calendar year 2007 (pay
periods December 17, 2006 through December 29, 2007). This holiday should be approved in
accordance with the general policy for the discretionary holiday outlined by the Secretary of
Administration’s Memorandum dated June 19, 2006.

KS:dp

Capitol, 300 SW 10th Ave., Ste. 2125, Topeka, KS 66612-1590
Voice 785-296-32312 Fax 785-296-7973 www ksgavernoi.org gavernor@state.ks.us

#-3




K4

CrviL SERVICE

Vo) b

73-2925

incorrect and defective, such secretary shall cor-
rectly record said patent, as provided by K.S.A.
75-2805, and shall on the present defective or in-
correct record thereof make a memorandum in
red ink, referring to the book and page of such
correct record. Such re-issue of patents and cor-
rection of records shall be without cost to the per-
sons so presenting said patents,

History: R.S. 1923, 75-2814; L. 1974, ch.
364, § 24; Jan. 13, 1975,
Source or prior law:

L. 1899, ch. 243, §4§ 1,2 3.

CASE ANNOTATIONS
1. Carrection patent should not include lands not covered
by original patent. Pessemier v. Nichols, 153 K. 267, 272, 109
P.2d 205.

75-2815.

History: L. 1867, ch. 135, § 3; G.S. 1868, ch.
100, § 3; R.S. 1923, 75-2815; Repealed, L. 1965,
ch. 463, § 1; June 30,

75-2816.

History: L. 1867,ch. 135, §§ 1,2 4,5, G.S.
1868, ch. 100, §§1,2 4, 5; R.S. 1923, 75-2816;
Repealed, L. 1951, ch. 445, § 1; June 30.

@ﬁcle 29— CIVIL SERVICE

Cross References to Related Sections:

Division of personnel of state department of administration,
see 75-3745a to 75-3747,

Position reductions based on state employee retirements,
see 75-6801,

Law Review and Bar Journal References:
Right to review decisions of board hereunder provided by
60-2101, Kenton C. Granger, 14 K.1.R. 149 (1965).

75-2901. :

History: L. 1915, ch. 156, § 2, L. 1921, ch.
274, § 1; R.S. 1923, 75-2901; Repealed, L. 1941,
ch. 358, § 38; June 1.

75-2902 to 75-2917.

History: L. 1915, ch. 156, §§ 3 to 18; R.S.
1923, 75-2902 to 75-2917. Repealed, L. 1941, ch.
358, § 38; June 1.

CASE ANNOTATIONS

1. Compensation for wrongful removal of dairy inspector
after reinstatement. Bassler v. Gordon, 122 . 692, 253 P. 228,

75-2918 to 75-2923.

History: L. 1915, ch. 156, §§ 22 to 27: R S.
1923, 75-2918 to 75-2923; Repealed, L. 1941, ch.
358, § 38; June 1.

75-2924,

History: R.S. 1923, 75-2924; Repealed, L.
1941, ch. 358, § 38; June 1.
Source or prior law:

L. 1915, ch. 156, § 28; Revised, 1923.
Revisor’s Notes:

This act was enacted in 1941 after section 2 of article 15 of

the Kansas constitution was amended in 1940 to permit estab-
lishment of a merit system in civil service.

75-2925. Purpose of act. The general pur-
pose of this act is to establish a system of person-
nel administration that meets the social, economic
and program needs of the people of the state of
Kansas as these needs now or in the future may
be established. This system shall provide means
to recruit, select, develop and maintain an effec-
tive and responsible work force and shall include
policies and procedures for employee hiring and
advancement, training and career development,
job classification, salary administration, retire-
ment, fringe benefits, discipline, discharge and
other related activities. All personnel administra-
tion actions regarding employees in the state clas-
sified service shall be made without regard to race,
national origin or ancestry, religion, political affil-
iation, or other nonmerit factors, Personnel ad-
ministration actions shall be based on merit prin-
ciples and fitness to perform the work required
and shall provide fair and equal opportunity for
public service,

History: I, 1941, ch. 358, § 1; L. 1978, ch.
332 § 1; L. 1995, ch. 213, § 2. Dec. 17,

Research and Practice Aids:

Officers += 11.

C.].S. Officers § 34.
Attorney General’s Opinions:

Proper agency to promulgate rules and regulations concern-
ing nepotism. 92-21,

CASE ANNOTATIONS

L. Cited; board's jurisdiction exclusive over disputes relating
to dismissal of employee. Gray v. Jenkins, 183 K. 951, 258, 396
P.2d 319.

2. Applied in upholding dismissal under K.A.R, 1-11-2;
right to appeal on demotion action. Goertzen v. State Depart-
ment of Social & Rehabilitation Services, 218 K. 313, 316, 543
P.2d 996,

3. Cited; provisional employee not entitled to hearing be-
fore dismissal even if retained beyond maximum statutory pe-
riod; would contravene purpose of act. Whitmore v. State, et
al, 3 K.A.2d 101, 103, 104, 590 P.24 106.

4. Case involving veterans’ preference; discharged employ-
ees must first exhaust administrative remedies; district court
had no jurisdiction to hear case, Pecenka v. Alquest, 232 K.
57, 99, 652 P.2d 679 (1982).

5. Legislature cannot constitutionally authorize deprivation
of property interest in public employment under civil service

125
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act without appropriate procedural safeguards. Darling v. Kan-
sas Water Office, 245 K. 45, 774 P.2d 941 (1989).

6. Civil service board ruling as not res judicata against tort
action brought vnder act against discrimination (44-1001 et
seq.) examined. Parker v. Kansas Neurological Institute, 13
K.A.2d 685, 687, 778 P.2d 390 (1989).

7. Conduct constituting per se cause for discipline (75-
2949f), requirements for “hearings of appeals” (75-2929h) ex-
amined. Sanstra v. Kansas Highway Patrol, 15 K.A.2d 148, 149,
804 P.2d 1007 (1991).

8. Whether PEERA (75-4321 et seq.) agreements covering
conditions of employment take precedence over conflicting
civil service regulations examined. State Dept. of Administra-
tion v. Public Employees Relations Bd., 257 K. 275, 292, 894
P.2d 777 (1995).

75-2926. Definitions. As used in the Kan-
sas civil service act, unless the context otherwise
indicates:

(a) “Board” means the state civil service
board.

(b) “Director” means the director of person-
nel services.

(c) “Eligible” includes a person who is in an
employment pool and qualified for appointment,
promotion or reemployment under this act.

{(d) “Employees of courts” includes all officers
and employees appointed by or pursuant to the
recommendation of a court, or any members
thereof and all officers and employees appointed
or employed by any such appointee.

(e) “Joint recruiting authority” means that
both an agency and the division of personnel serv-
ices may officially recruit candidates for classified
positions.

(f) “Merit principles” mean relative fnowl-
edge, skill and ability.

(g) “Nonmerit reason” means any reason spe-
cifically based on: (1) Race, national origin or an-
cestry, religion or political affiliation; (2) sex or age
where sex or age does not constitute a bona fide
occupational qualification necessary to proper and
efficient administration; or (3) disabilities which
are qualified disabilities under the Americans with
Disabilities Act of 1990, Pub.L. 101-36, and
amendments thereto, and which do not prevent
the individual from performing the position’s es-
sential functions, with or without reasonable ac-
commodation,

History: L. 194], ch. 358, § 2; L. 1953, ch.
375, § 50; L. 1972, ch. 332, § 56; L. 1978, ch. 332,
§ 2; L. 1995, ch. 213, § 3; Dec. 17.

Cross References to Related Sections:
Division of personnel, see 75-3745¢ et seq.

75-2927.
History: L. 1541, ch. 358, § 3; Repealed, L.
1953, ch. 375, § 95; July 1.

75-2928.
History: L. 1941, ch. 358, § 4; Repealed, L.
1972, ch. 332, § 97; ]uly 1.

75-2928a, 75-2928h.
History: L. 1972, ch. 332, §§ 11, 12; Re-
pealed, L. 1978, ch. 332, § 57, July 1.

75-2928e¢.

History: L. 1972, ch. 332, § 13; L. 1974, ch.
348, § 90; Repealed, L. 1978, ch. 332, § 57; July
1.

75-2928d.
History: L. 1972, ch. 332, § 14; Repealed, L.
1978, ch. 332, § 57; July 1.

75-2929.

History: L. 1941, ch. 358, § 5; L. 1953, ch.
375, § 51; L. 1972, ch. 332, § 57, Bepealed, T
1978, ch. 332, § 57; July 1.

CASE ANNOTATIONS

1. Aggrieved dismissed employee must exhaust remedies
under act before resort to courts. Gray v. Jenkins, 183 K. 251,
253, 326 P.2d 319.

2. Cited; exhaustion of administrative remedies following
employment termination before pursuing independent civil ac-
tion {44-1009). Mattox v. Department of Transportation, 12
K.A.2d 403, 404, 747 P.2d 174 (1987).

75-2929a. State civil service board; ap-
pointment, qualifications and terms of mem-
bers; confirmation by senate. (a) There is
hereby created the state civil service board. The
board shall consist of five members appointed by
the governor, subject to confirmation by the sen-
ate as provided by K.S.A. 75-4315b and amend-
ments thereto. Except as provided by K.5.A. 46-
2601, no person appointed to the board shall
exercise any power, duty or function as a member
of the board until confirmed by the senate.

(b} Members shall be in sympathy with the
application of merit principles to public employ-
ment. Not more than three members of the board
shall be of the same political party. Except as oth-
erwise provided in this section, no member of the
board may hold any other public office or public
employment, except military office or the office
of notary public. Subject to the provisions of
K.S.A. 75-4315c, and amendments thereto, one
member shall be appointed from each congres-
sional district and the remainder shall represent
the state at large. Subsequent redistricting of con-

126 52
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gressional districts shall not disqualify any mem-
ber of the board who is serving at the time of
redistricting from being reappointed as a member
of the board.

(c) Except as provided by subsection (d),
upon the expiration of the term of any member,
a successor shall be appointed as provided in sub-
section (a), and shall hold office for a term of four
years and until a successor is appointed and con-
firmed. All vacancies in the hoard shall be filled
by appointment for the unexpired term in the case
of vacancies occurring before the end of a term.

(d) The terms of members who are serving on
the board on the effective date of this act shall
expire on March 15, of the year in which such
member’s term would have expired under the
provisions of this section prior to amendment by
this act. Thereafter, members shall be appointed
for terms of four years and until their successors
are appointed and confirmed.

History: L. 1978, ch. 332, § 3; L. 1982, ch.
347, § 54; L. 1985, ch. 275, § 1; L. 1992, ch. 262,
§ 16; L. 1995, ch. 241, § 21; July 1.

Cross References to Related Sections:
Appeal to state civil service board of disciplinary action taken
against employee for certain communications, see 75-2973.

75-2929b. State civil service board; part
of department of administration; manage-
ment functions; organization and meetings;
hearings by members; compensation and ex-
penses of members. (a) The board shall be at-
tached to the department of administration and
shall be within the department as a part thereof.
All budgeting, purchasing and related manage-
ment functions of the board shall be administered
under the direction and supervision of the secre-
tary of administration. All vouchers for expendi-
tures and all payrolls of the board shall be ap-
proved by the chairperson of the board or a
person or persons designated by such chairperson
and the secretary of administration or a person or
persons designated by such secretary.

(b) The board shall organize annually by
electing one of its members as chairperson and
one as vice-chairperson. The board shall meet reg-
ularly at least once each calendar quarter and spe-
cial meetings may be called by the chairperson or
by a majority of the board. A quorum of the board
shall consist of three members. No action may be
taken by the board without the affirmative vote of
at least three members. In the holding of hearings
of appeals by employees or appointing authorities

127

pursuant to the Kansas civil service act, the board
may delegate to one or more of its members the
authority to serve as a hearing examiner for such
a hearing, but action upon any such appeal shall
require the concurrence of at least three members
of the board.

(c) Meetings of the board shall be open to the
public and no meeting or hearing of the board
shall be held unless at least three members of the
board are present. The director of personnel serv-
ices shall act as secretary of the board or may des-
ignate a person to serve as the secretary of the
board. The board shall keep records and minutes
of its business and official actions, and such re-
cords and minutes shall be public records open to
public inspection, subject to rules and regugtions
specifying the hours and conditions of inspection.

(d) Each member of the state civil service
board attending meetings of such board, attend-
ing a subcommittee meeting thereof authorized
by such board, or serving as hearing examiner at
a hearing under the Kansas civil service act shall
be paid per diem compensation of $70 and shall
be paid subsistence allowances, mileage and other
expenses as provided in K.S.A. 75-3223, and
amendments thereto. In addition, each member,
who resides more than 100 miles from the loca-
tion of an authorized meeting or hearing, shall re-
ceive per diem compensation of $35 for each day
in travel to or from such meeting or hearing if
such travel is on a day other than the day or days
of such meeting or hearing.

History: L. 1978, ch. 332, § 4; L. 1985, ch.
275, § 2; L. 1992, ch. 191, § 1; July 1.

Law Review and Bar Journal References:

“Open Meetings Profile: The Prosecutor's View,” Bradley].
Smoot and Louis M. Clothier, 20 W.LJ. 241, 242 (1981).

CASE ANNOTATIONS
1. Court may order Department of Administration to pay
transcript preparation costs for court review. Everettv. Topeka
Correctional Facility, 16 K.A.2d 739, 828 P.2d 949 (1992).

75-2929¢. Same; transfer of powers, du-
ties and functions; preservation of orders. (a)
On and after the effective date of this act, all of
the powers, duties and functions of the state civil
service commission existing immediately prior to
the effective date of this act are hereby trans-
ferred to and conferred and imposed upon the
state civil service board created by this act, except
as herein otherwise provided.

(b) On and after the effective date of this act,
the state civil service board created by this act
shall be the successor in every way to the powers,

agh
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duties and functions of the state civil service com-
mission in which the same were vested prior to
the effective date of this act, except as herein oth-
erwise provided. Every act performed under the
authority of the state civil service board created
by this act shall be deemed to have the same force
and effect as if performed by the state civil service
commission in which such functions were vested
prior to the effective date of this act.

(¢) On and after the effective date of this act,
whenever the state civil service commission, or
words of like effect, is referred to or designated
by a statute, contract or other document, such ref-
erence or designation shall be deemed to apply to
the state civil service board created by this act.

(d) On and after the effective date of this act,
all orders of the state civil service commission in
effect on the effective date of this act shall con-
tinue to be effective and shall be deemed to be
the duly issued orders of the state civil service
board created by this act, until revised, amended,
revoked or nullified pursuant to law.

History: L. 1978, ch. 332, § 5; July 1.

5-292%d. Same; hearing of appeals;
sses; production of papers. (a) The state
civil sgrvice board shall hear appeals taken tg'it
to: (1) K.S.A. 75-2940, 75-2949 and 75-
amendments thereto concernipg de-
issal or suspension of a permanent
employee in the classified service, or céncerning
refusal to exam¥ype an applicant or to cértify a per-

son as eligible foxa job class, an?}l) K.S.A. 75-

2973 and amendmepts thereto cofcerning disci-
plinary action in violation of that statute.

(b) When an appe is takep"to the board, the
board shall establish a fime a0d a place for the
hearing which shall be held Avithin 45 days after
receipt of request for the appeal. The board shall
notify the person bringing tht appeal and the ap-
pointing authority or otlfer perdpn whose action is
being reviewed of the/time and\the place of the
hearing at least 14 days prior td\such hearing.
Each party at the hearing shall havg the right to
be represented ){y a person of the ‘party’s own
choice. Hearings shall be conducted\j
dance with the provisions of the Kansas ydminis-
trative progédure act. For purposes of the
istrative procedure act, the state civil s
board sKall be deemed the agency head.

(c)/ The board, or the director of personhel
seryices when authorized by majority vote of
board, may take deposition of witnesses. Either

Sep K54 ﬁ;;,_ip.
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,/ :

party to a hearing may depose witnesses in accp’?-

ance with the Kansas administrative procedire
act. If books and papers are required to be pro-
duded in advance of a hearing date, the pe’;’%on or
agengy producing the books and papers shall be
entitléd to receive reasonable compensation to re-
cover all costs of such production from the person
or agendy for which they are produced. The
board, anxl)residing officer or the(_;director may
examine such public records as may be required
in relation to'‘any matter which the board has au-
thority to investigate. /

(d) Each pe gon not in the classified or un-
classified service vgga\appear;s' before the board or
the director by order shall/receive for such per-
son’s attendance the\fees/and mileage provided
for witnesses in civil ations in the district court,
which fees and mileagg:.-'Xhall be audited and paid
by the state upon presgntation of proper vouchers.
Each witness subpoenaed at the request of parties
other than the boayrd or ﬂ]é\director shall be en-
titled to compensation from'the state for atten-
dance or travel only if the boatd certifies that the
testimony of such witness was%slevant and ma-
terial to the matter investigated or, if such witness
is not called fo testify, the board etermines and
certifies thg,{ such compensation shpuld be paid.

History! L. 1978, ch. 332, § 21\ L. 1981, ch.
334, § 1;/L. 1985, ch. 276, § 1; L. 1988, ch. 356,
§ 300, I/ 1989, ch. 283, § 20; July 1. %

Cross Béferences to Related Sections:
Ap £al to state civil service board of disciplinary agtion taken
aga.iy?t‘3 employee for certain communications, see 73-2973.

L?'{v Review and Bar Journal References:
/ “Rethinking Kansas Administrative Procedure,” Marilyn V.
Ainsworth and Sidney A. Shapiro, 28 K.L.R. 419, 435 (

CASE ANNOTATIONS

1. Act provides complete procedure for administrative Ye-
view; administrative remedy must be exhausted before resoy
to courts. Pecenka v. Alquest, 232 K. 97, 99, 652 P.2d 679
(1982).

2. Tort claims act (75-6101 et seq.) applicable where per-
manent state employee denied due process hearing following
1971 demotion. Kansas Dept. of SRS v. Goertzen, 245 K. 767,
780, 783 P.2d 1300 (1989).

3. Res judicata precluded assertion of retaliatory discharge
claim by former state employee where claim had been subject
of full hearing by civil service board and state court appellate
process. Morales v. Kansas State University, 727 F.Supp. 1389
(1989).

75-2929¢, 75-29291.
History: L. 1978, ch. 332, §§ 22, 23; Re-
pealed, L. 1988, ch. 356, § 361; July 1, 1989.
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CASE ANNOTATIONS
1. Act provides complete procedure for administrative re-
view; administrative remedy must be exhausted before resort
to courts. Pecenka v. Alquest, 232 K. 97, 99, 652 P.2d 679
(1982).

75-2929g. Same; rules and regulations
adopted by secretary of administration. The
secretary of administration, upon recommenda-
tion of the director of personnel services and the
board, may adopt rules and regulations as pro-
vided in K.S.A. 75-3706 and amendments thereto
to carry out the provisions of K.S.A. 75-2929d to
75-2929g, inclusive, and 75-2949d to 75-2949f, in-
clusive, and amendments thereto.

History: L. 1978, ch. 332, § 24; L. 1985, ch.
276, § 2; July 1.

75-2929h. Same; appeals from orders
of board. Subject to the provisions of this section,
the act for judicial review and civil enforcement
of agency actions shall be applicable to appeals
from orders of the civil service board. In any such
appeal, the civil service board shall not be anamed
party to the proceedings. Parties to such appeals
shall be: (a) The aggrieved employee, former em-
ployee or applicant; (b) the state agency that took
the action that was appealed to the civil service
board; and (c) any party the district court permits
to intervene in the district court action. An order
of the civil service board may be affirmed, re-
versed or modified by the district court on appeal.
Applications for a stay or other temporary reme-
dies shall be to the state agency that took the ac-
tion that was appealed to the civil service board.

History: L. 1984, ch. 338, § 28; July L.

CASE ANNOTATIONS

1. Res judicata precluded assertion of retaliatory discharge
claim by former state employee where claim had been subject
of full hearing by civil service board and state court appellate
process. Morales v. Kansas State University, 727 F.Supp. 1389

1989).

: 2, ()Drder of state civil service board regarding dismissal for
conduct constituting per se cause for discipline examined. San-
stra v. Kansas Highway Patrol, 15 K.A.2d 148, 149, 804 P.2d
1007 (1991).

75-2930, 75-2931.
History: L. 1941, ch. 358, §§ 6, 7; Repealed,
L. 1953, ch. 375, § 95; July 1.

Revisor’s Note:
Later act, see 75-3746, 75-3747.

75‘2932-
History: L. 1941, ch. 358, § 8; Repealed, L.
1978, ch. 332, § 57; July 1.

CASE ANNOTATIONS
1. Cited; aggrieved dismissed employee must exhaust rem-
edies under act before resort to courts. Gray v. Jenkins, 183
K. 251, 256, 326 P.2d 319.
2. State civil service board exercises quasi-judicial functions
and its orders are appealable to district court. Thompson v.
Amis, 208 K. 658, 663, 493 P.2d 1259.

T5-2933.
History: L. 1941, ch. 358, § 9; L. 1951, ch.
451, § 1; Repealed, L. 1953, ch. 375, § 95; July 1.

Revisor’s Note:
Later act, see 75-3702, 75-3704.

75-2934.

History: L. 1941, ch. 358, § 10; L. 1943, ch.
273, § 1; L. 1951, ch. 451, § 2, L. 1975, ch. 462,
§ 116; L. 1978, ch. 332, § 6; Repealed, L. 1981,
ch. 335, § 7; July 1.

75-2934a, 75-2934b. :
History: L. 1951, ch. 451, §§ 7, 8; Repealed,
L. 1953, ch. 375, § 95; July 1.

Revisor’s Note:
Later act, see 75-3747.
75-2935. Classified and unclassified

ices. The civil service of the state of Kansas

tions hé
(a)

d by state officers or employees wHo are:
(hosen by election or appointmght to fill

heads of departments required by’law to be ap-
pointed by thg governor or by gther elective of-
ficers, and the kxecutive or aghinistrative heads
of offices, depa
specifically establisked by )4

{c) except as otherwise provided under this
section, one personal \ecretary to each elective
officer of this state, #gnd\ in addition thereto, 10
deputies, clerks or efmployees designated by such
elective officer;

(d) all emplofees in the offige of the governor;

(e) officersAnd employees o the senate and
house of repr¢sentatives of the legislature and of
the legislatiyé coordinating council ard all officers
and emplgfees of the office of revisor\yf statutes,
of the legislative research department, of the di-
vision of legislative administrative services\of the
divisigh of post audit and the legislative couhgel;
chancellor, president, deans, administa-
tivé officers, student health service physician:

pharmacists, teaching and research personnel, ¥
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]

“health care employees and student employees in

e institutions under the state board of régents,

e executive officer of the board of regents and
the executive officer’s employees other than cler-
ical\employees, and, at the discretion of the state
boarii;f regents, directors or administrative offi-
cers of, departments and divisions of the institu-
tion anéiount}' extension agents, except that this
subsection (1)(f) shall not be construed to include
the custodial, clerical or maintenance employees,
or any emplﬁtfes performing duties in connection
with the busiess operations of any such institu-
tion, except a&t{&inistrative officers and directors;
as used in this s Qsection {1)(f), “health care em-
ployees” means employees of the university of
Kansas medical center who provide health care
services at the university of Kansas medical center
and who are medical teghnicians or technologists
or respiratory therapists, who are licensed profes-
sional nurses or licensed practical nurses, or who
are in job classes which arb_designated for this
purpose by the chancellor of, the university of
Kansas upon a finding by the chancellor that such
designation is required for the &ersity of Kan-
sas medical center to recruit or retain personnel
for positions in the designated job classks; and em-

regents who are medical technologists; %/
(g) operations, maintenance and secuﬁty\_pféﬂ

sonnel employed to implement agreements en-

tered into by the adjutant general and thefederd]

P
{m; all attorneys for boards, cm’nmissioug and
departments; 7

(n} the secretary and assistant secretdry of the
Kansas state historical society; /

(o) phusician specialists, dentists{ dental hy-
gienists, pharmacists, medical tec}fﬁologists an!
long term care workers e1nployeg1’by the depart-
ment of social and rehabilitation services;

(p' physician specialists, cjéntists and medical
technologists employved by apy board, commission
or department or by any ifstitution under the ju-
risdiction thereof; 4

(q! student empln}ffées enrolled in public in-
stitutions of higher learing;

(r) administrati¢e officers, directors and
teaching personn 4] of the state board of education
and the state dgpartment of education and of any
institution under the supervision and control of
the state bn_a’?d of education, except that this sub-
section (1)¢r) shall not be construed to include the
custodial clerical or maintenance employees, or
any epiployees performing duties in connection
with/he business operations of any such institu-
tiggf, except administrative officers and directors;
j"’o (s) all officers and employees in the office of

/the secretary of state;
ployees of any institution under the statéxboard of /

(t) one personal secretary and one special as-
sistant to the following: The secretary of admin-
istration, the secretary of aging, the secretary of
agriculture, the secretary of commerce and hous-
ing, the secretary of corrections, the secretary ol

national guard bureau, and officers an enlisted "\ health and environment, the superintendent of

(h) persons engaged in public rork for the
state but employed by contractorgwhen the per-
formance of such contract is githorized by the
legislature or other competeny/authority;

(i) persons temporarily ’émployed or desig-
nated by the legislature 914))/ a legislative com-
mittee or commission or6ther competent author-
ity to make or codduct a special inquiry,
investigation, exami Ation or installation;

(j) officers ang employees in the office of the
attorney general/and special counsel to state de-
partments appdinted by the attorney general, ex-
cept that officers and employees of the division of
the Kansag'bureau of investigation shall be in the
classifie¢/or unclassified service as provided in
K.S.A. #5-711 and amendments thereto;

(kY all employees of courts;

Y)  client, patient and inmate help in any state
fatility or institution;

persons in the national guard and th;zaval militia;
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1e Kansas highway patrol, the secretary of human
resaurces, the secretary of revenue, the secretary
of s&gal and rehabilitation services, the secretary
of transportation and the secretary of wildlife and
parks; R\

(u) one\personal secretary and one special as-
sistant to the whancellor and presidents of insti-
tutions under théstate board of regents;

(v) one persondsecretary and one special as-
sistant to the executivewvice chancellor of the uni-
versity of Kansas medicahgenter;

(w) one public informion officer and one
chief attorney for the following; The department
of administration, the departméxt on aging, the
department of agriculture, the 'Elz\apartment of
commerce and housing, the departigent of cor-
rections, the department of health and environ-
ment, the department of human resoukces, the
department of revenue, the department of social
and rehabilitation services, the departmeyt of
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\ransportation and the Kansas department of wild
ife and parks;

(x) civil service examination monitors;

y) one executive director, one general colin-
sel ynd one director of public affairs and fon-
sumér protection in the office of the state cprpo-
ration\commission;

(z) \specifically designated by law as being in
the undlassified service; and

(aa) \all officers and employees of Kafisas, Inc.
and the Kansas technology enterprise cgrporation.

(2) THe classified service comprises all posi-
tions now kxisting or hereafter creatgd which are
not included in the unclassified service. Appoint-
ments in th classified service shall be made ac-
cording to merit and fitness fronf eligible pools
which so far ks practicable shall e competitive.
No person shall be appointed, pro moted, reduced
or discharged as an officer, clerk, employee or la-
borer in the classified service ip any manner or by
any means other than those préscribed in the Kan-
sas civil service akt and the rules adopted in ac-
cordance therewi

(3) For positions involving unskilled, or sem-
iskilled duties, the skcretdry of administration, as
provided by law, shall establish rules and regula-
tions concerning certifications, appointments, lay-
offs and reemploymen) which may be different
from the rules and régylations established con-
cerning these processes fyr other positions in the
classified service.

(4) Officers authorized\by law to make ap-
pointments to positions in thd unclassified service,
and appointing officers of départments or insti-
tutions whose erployees are\exempt from the
provisions of the/ Kansas civil séyvice act because
of the constitutipnal status of such departments or
institutions shall be permitted to\make appoint-
ments from appropriate pools of gligibles main-
tained by the division of personnel sgrvices.

History: /L. 1941, ch. 358, § 11; L. 1957, ch.
445, § 1, L./1963, ch. 424, § 1; L. 1963, ch. 400,
§ 3; L. 1968, ch. 464, § 1; L. 1969, ch\399, § 1;
. 272, § 1; L. 1972, ch. 318, § 1; L.

225, § 5/ L. 1985, ch. 256, § 15; L. 1987, ch\ 347,
/1989, ch. 266, § 2; L. 1989, ch. 233\§ 2;
, ch. 305, § 1; L. 1992, ch. 293, § 1; L.
1994, ch. 293, § 28; L. 1995, ch. 236, § 15; L. 1995,
ch. 255, § 12; L. 1997, ch. 156, § 88; July 1.

Revisor’s Note:

Section was amended twice in 1989 session, see also 7
2935d.

This section was also amended in the 1935 session, seg 75-

236, §

Nursing pYsitions at university of Kansas m
continuance of, classified service rights and begefits, see 76-

Research and Phactice Aids:
Officers = 11.2.
C.].S. Officers § 3%

Attorney General’s Opinions:

Kansas state school fol\the deaf and Kansas state school for
the visually handicapped; dmployeeg/ 85-12.

Public employer-employeg; relafions act; application to ju-
diciary and legislature. 87-18

State board of education mekg
state employees. 89-65.

State educational institutighs; tyanagement and operation;
appointment of employees/ teachiRg personnel; concurrent
service in the legislature. §

Kansas turnpike authgfi
employees defined; ung assified civil se

ber election; disqualification;

avene purpose of act. Whitmorg v. State, et
01, 103, 104, 590 P.2d 106.
2. Teachig and research personnel in institutions
learning ininclassified civil service; not protected hergunder.
Kansas BA. of Regents v. Pittsburg State Univ. Chap.\of K-
33 K. 801, 827, 667 P.2d 306 (1983).
Fligibility of state employee in unclassified serviceXo
servé on state board of education presented; case held moo!
Stite ex rel. Stephan v. Johnson, 248 K. 286, 807 P.2d 664
(991).

75-2935a. Classified exempt service
abolished; disposition of positions. (a) Except
as provided in subsection (b), positions in the clas-
sified exempt service shall become unclassified
July 1, 1978. The classified exempt service shall
be abolished as of this date and no further ap-
pointments shall be made in the classified exempt
service. Except as provided in subsection (b),
whenever the classified exempt service of the
Kansas civil service act, or words of like effect, is
referred to by a statute, contract or other docu-
ment, such reference shall be deemed to apply to
the unclassified service of the Kansas civil service
act.

(b)  All positions in the classified exempt serv-
ice in the Kansas veterans’ commission, the state
library (except the position of state librarian), the
Kansas bureau of investigation (except the posi-
tion of narcotics violation investigator) and the
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state historical society (except the position of sec-
retary of the state historical society) shall become
classified July 1, 1978. Except as provided in sub-
section (c), a person employed in a classified ex-
empt position in the Kansas veterans’ commission,
the state library, the Kansas bureau of investiga-
tion (except the position of narcotics violation in-
vestigator) or the state historical society (except
the position of secretary of the state historical so-
ciety) immediately prior to July 1, 1978, shall con-
tinue in such position, when the position becomes
a classified position on July 1, 1978, shall obtain
permanent status in such position without exam-
ination and without a probationary period and
shal! retain all retirement benefits which such per-
son had prior to July 1, 1978, and such person’s
service shall be deemed to have been continuous.
The position of secretary of the state historical so-
ciety, the position of state librarian and the posi-
tion of undercover narcotics investigator of the
Kansas bureau of investigation shall become un-
classified July 1, 1978.

(c) A person employed in a classified position
in the state historical society (except the position
of assistant secretary) immediately prior to the ef-
fective date of this act shall continue in such po-
sition on and after such date. The position of as-
sistant secretary of the state historical society shall
become unclassified on the effective date of this
act.

History: L. 1949, ch. 423, § 1; L. 1972, ch.
332, § 58; L. 1978, ch. 332, § 8; L. 1989, ch. 266,
§ 3; March 16.

73-2835h. Unclassified service; ap-
proval of compensation; exceptions. Salaries
and other compensation of all persons who are
within the unclassified service of the Kansas civil
service act, and which salaries and other compen-
sation are not fixed by statute, shall be subject to
the approval of the governor and such salaries or
other compensation shall not be paid until ap-
proved by the governor. The provisions of this sec-
tion shall not apply to the salaries and other com-
pensation of any officer or employee when such
salary or other compensation is specifically pre-
scribed by law, nor to officers and employees of
elected state officials, officers and employees un-
der the jurisdiction of the state board of regents,
the executive secretary and other employees of
the Kansas public employees retirement system
that are in the unclassified service as specified un-
der K.5.A. 74-4908 and amendments thereto, of-
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ficers and employees of Kansas, Inc. and the Kan-
sas technology enterprise corporation, officers
and employees under the jurisdiction of the su-
preme court, legislative officers and employees or
officers and employees of any agency performing
functions and duties primarily for the legislative
branch.

History: L. 1963, ch. 434, § 1; 1. 1972, ch.
332, § 59; L. 1978, ch. 332, § 9; L. 1982, ch. 319,
§ 15; L. 1995, ch. 255, § 13; L. 1997, ch. 156, §
89; July 1.

Cross References to Related Sections:
Kansas public employees retirement system, salaries of un-

classified employees established by the board of trustees, see
74-4908.

Research and Practice Aids:
States = 57.
C.].S. States §§ 89 to 99.

75-2935¢. Same; salary plan, physicians
at SRS institutions. Subject to available appro-
priations, the govemor is hereby authorized and
directed to approve a salary plan for physicians at
institutions under the secretary of social and re-
habilitation services, as defined by subsection (b)
of K.S.A. 76-12a01. Such salary plan for physicians
shall be effective on the first day of the first payroll
period chargeable to the fiscal year ending on
June 30, 1982, and shall be subject to modification
and approval by the governor and to any enact-
ments of the legislature applicable thereto.

History: L. 1981, ch. 30, § 2; May 22.

5-2925d.

History: L. 1941, ch. 358, § 11; L. 1957, ch.
445, § 1; L. 1963, ch. 424, § 1; L. 1963, ch. 400,
§ 3; L. 1965, ch. 464, § 1 L. 1969, ch. 399, § 1;
L. 1971, ch. 272, § 1; L. 1972, ch. 318, § 1; L.
1974, ch. 383, § 1; L. 1976, ch. 377, § 1, L. 1976,
ch. 378, § 1; L. 1978, ch. 332, § 7; L. 1982, ch.
995, § 5; L. 1985, ch. 256, § 15; L. 1987, ch. 347,
§ 1; L. 1989, ch. 265, § 1; Repealed, L. 1990, ch.
305, § 3; March 22.

75-2935e.

History: L. 1941, ch. 358, § 11; L. 1957, ch.
445, § 1; 1. 1963, ch. 424, § 1; L. 1963, ch. 400,
§ 3, L. 1965, ch. 464, § 1; L. 1969, ch. 399, § 1;
L. 1971, ch. 272, § 1; L. 1972, ch. 318, § 1; L.
1974, ch. 383, § 1; L. 1976, ch. 377, § 1; L. 1976,
ch. 378, § 1; L. 1978, ch. 332, § 7; L. 1982, ch.
995, § 5; L. 1985, ch. 256, § 15; L. 1987, ch. 347,
§ 1. L. 1989, ch. 266, § 2; L. 1989, ch. 233, § 2;
L. 1990, ch. 305, § 1; L. 1992, ch. 293, § 1; L.
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1994, ch. 293, § 28; L. 1995, ch. 234, § 22; Re-
pealed, L. 1996, ch. 243, § 1; July L.

75-2936, 75-2937. .
History: L. 1941, ch. 358, §§ 12, 13; Re-
pealed, L. 1972, ch. 332, § 97; July 1.

75-2938. Classified service; assignment
of positions to classes; titles and descriptions
for classes; assignment of classes to ranges;
pay plan; wage and salary surveys; delegation
of assignment of positions; schedule of salary
and wage ranges and steps; approval of gov-
ernor. (a) Except as otherwise provided in the
Kansas civil service act, the director of personnel
services, after consultation with the heads of state
agencies or persons designated by them, shall as-
sign each position in the classified service to a class
according to the duties and responsibilities
thereof. Titles shall be specified by the director
for each such class for use in certifying the names
of persons for apgointment under this act. A de-
scription of the duties and responsibilities with
suitable qualifications required for satisfactory
performance in each class shall be specified by the
director. The classes and titles so specified and
described shall be used for: (1) Original appoint-
ments ; (2) promotions ; (3) payrolls ; and (4) all
other recor£ affecting the status of persons in the
classified service. Each class when approved or
modified and approved as modified by the gov-
ernor shall take effect on a date or dates specified
by the governor. After consultation with the di-
rector of the budget and the heads of state agen-
cies or persons designated by them, the director
shall recommend changes in classes from time to
time, and such changes, when approved or mod-
ified and approved as modified %y the governor,
shall take eEect on a date or dates specified by
the governor.

(b) The director of personnel services shall
recommend to the governor the assignment, and
from time to time the reassignment, of each class
to a specified range approved or modified and ap-
proved as modified by the governor, the same
shall become effective on a date or dates specified
by the governor. In adopting or revising any plans,
the governor shall give consideration to pertinent
rates in other public and private employment in
the appropriate labor markets, and for this pur-
pose the director shall have made periodic wage
and salary surveys with one survey to be con-
ducted each year. The results of such survey and
recommendations for revisions in the pay plan are

to be forwarded to the governor, the secretary of
administration, the director of the budget and the
legislature. The recommendations shall give con-
sideration and weight to survey results, to changes
in the cost-of-living and to proper internal align-
ment of the various job classes. The director may
use the results of other appropriate surveys con-
ducted by public or private agencies in lieu of or
in addition to surveys authorized to be conducted
under this subsection.

(c) The secretary of administration may del-
egate the authority to assign positions in the clas-
sified service to a class according to the duties and
responsibilities thereof to the appointing author-
ity. Such delegation shall specify the particular
classes, ranges, and schedules authorized. Ap-
pointing authorities delegated such assigning au-
thority shall make monthly reports of assigning
transactions to the director of personnel services.
Any delegation of such authority is subject to re-
view by the secretary of administration who may
modify any delegation made in order to ensure
consistency with the state classification plan and
may withdraw the delegated authority from the
appointing authority upon evidence of improper
use of such authority by the appointing authority.
The decision of the secretary of administration in
regard to the withdrawal of such delegated au-
thority shall be final.

(d) After consultation with the director of the
budget and the secretary of administration, the
director of personnel services shall prepare a pay
plan which shall contain a schedule of salary and
wage ranges and steps, and from time to time
changes therein. When such pay plan or any
change therein is approved or modified and ap-
proved as modifiecf) li')y the governor, the same
shall become effective on a date or dates specified
bﬁ the governor and any such modification,
change of date shall be in accordance with any
enactments of the legislature applicable thereto.

(e) The classes and pay plan for the classified
service as approved by tEe governor shall be used
by the director of the budget in preparation of the
budget.

(f) Whenever any appropriation or other act
specifies any pay plan or any change, limitation or
condition upon the pay plan, personnel or policies
of the state or any state agency, such appropriation
act or other act shall control the provisions of this
section to the extent of their application thereto.

History: L. 1941, ch. 358, E]A; L. 1953, ch.
375, § 52; L. 1972, ch. 332, § 60; L. 1975, ch. 438,
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§ 1; L. 1978, ch. 332, § 10; L. 1995, ch. 213, § 4;
Dec. 17.

Cross References to Related Sections:

Finance council, see 75-3708 to 75-3713h.

Longevity pay, see 75-5541.

Payroll accounting system, see 75-5501 et seq.

Mandatory overtime compensation rule and regulation pro-
visions, see 75-5537.

Rules and regulations, compensation, hours and other con-
ditions of employment, see 75-3746, 75-3747.

Law Review and Bar Journal References:
“The Kansas Public Employer-Employee Relations Law,”
Raymond Goetz, 28 K.L.R. 243, 286 (1980).

CASE ANNOTATIONS

1. Statute not only provides for modification of existing clas-
sifications, new classifications may be established. Mulford v.
Kansas Dept. of Human Resources, 14 K.A.2d 386, 389, 390,
790 P.2d 957 (1990).

2. Whether employees monthly salaries under state pay
plan compensated all nonovertime hours worked examined.
Schmitt v. State of Kan., 864 F Supp. 1051, 1065 (1994).

75-2838a. Anniversary date of persons
in positions subject to job classification or
compensation revisions, no change for com-
pensation step increases. No revision of the job
classification or the compensation of any classitied
position in ci/ job class, which takes effect in any
payroll period which commences after January 1,
1995, shall change the current anniversary date of
any person in any such classified position for pur-
poses of any increase in compensation from step
movement on the pay plan for the classified serv-
ice under the Kansas civil service act.
History: L. 1994, ch. 352, § 2; May 19,

75-2939. State employment; notice of
vacancies; criteria for certifying persons to
the pool of eligible candidates; assessment of
skills, knowledge and abilities; agency selec-
tion programs. (a) To the extent required by
rules and regulations of the secretary of adminis-
tration, public notice shall be given of all vacancies
to be filled. Each person who registers for state
employment and applies for the vacancy shall be
considered for certification to the pool of ehg1ble
candidates if the person meets reasonable mini-
mum standards or requirements fixed by the di-
rector with regard to experience, character, age,
education, physical condition, and such other fac-
tors which directly relate to the knowledge, skills
and ability of the candidates to perform with rea-
sonable efficiency the duties of the position. No
standards or requirements shall be fixed with ref-
erence to education, age or physical condition ex-
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cept such as relate directly to the duties of the
office or employment to be filled.

(b) Qualified persons with disabilities shall be
reasonably accommodated in the selection proc-
ess.

(c) The director may require candidates in fil-
ing their applications to submit certificates of gen-
eral or special quahﬁcatmns as the good of the
service may require.

(d) All criteria used as the basis for certifying
candidates as eligible for a vacancy from among
persons meeting minimum qualifications shall re-
late to those matters which fairly represent the
capacity and fitness of the candidates to efficiently
discharge the duties of the position and shall be
subject to review and approval of the director.

{e) In order to determine whether candidates
meet the requirements for a position as estab-
lished under subsection (a), (c) or (d), candidates
may be required to undergo assessments of skills,
knowledge and abilities as necessary to determine
the fitness of the candidates to perform the duties
of the position. Such assessments may be devel-
oped and administered by the director or shall be
subject to the review and approval by the director.
Such assessments shall be held at such times and
places as most nearly meet the convenience of
candidates, pract:lcablhtv of administration, and
the needs of the service. Specific agreements be-
tween the agency and the division of personnel
services will be established regarding the security
and processing of assessment instruments.

(f) Agency selection programs will be subject
to periodic audit by the division of personnel serv-
ices with a report to be made to the secretary of
administration.

History: L. 1941, ch. 358, § 15; L. 1943, ch.
273, § 2, L. 1959, ch. 335, § 1; L. 1969, ch. 400,
§ 1, L. 1976, ch. 379, § 1; L. 1978, ch. 332, § 11,
L. 1995, ch. 213, § 5; Dec. 17.

Research and Practice Aids:

Officers = 11.3.
C].S. Officers § 34.

75-2946. Powers of director; exclusion
of disqualified candidates; appeal. (a) The di-
rector may refuse to certify a candldate as eligible,
or may remove from consideration a candidate
who previously has registered for employment
with the state when the candidate:

(1) Is found to lack any of the preliminary
requirements established for the position for
which the candidate applies;
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(2) is, due to a qualifying disability, unable to
erform the essential functions of the position
ith reasonable accommodation;

(3) uses illegal narcotics or other drugs which
ay affect job performance or whose use of al-
ohol will adversely affect job performance or
onduct to the extent that the candidate is not
ualified;

(4) has been convicted of, granted deferred
rosecution for, or pleaded nolo contendere to
ny violations which relate to fitness to perform
aquired duties or any crime involving moral tur-
itude;

(5) has been dismissed from the public serv-
:e for delinquency or misconduct;

(6) has made a false statement of any material
act;

(7) gives, renders or pays directly or indirectly
ny money, service or other valuable thing to any
yerson for, or on account of, or in connection with
he application, selection or appointment process;

(8) has practiced, or attempted to practice,
my deception or fraud in the application, selec-
ion or appointment process; or

(9) is affiliated with a political movement ad-
rocating overthrow of government by force or vi-
slence.

(b) Whenever the director refuses to certify a
:andidate as eligible, or removes from consider-
ition a candidate who has registered for emplay-
nent with the state, as provided in this section,
he director shall furnish to the candidate a state-
ment of the reasons for such refusal to certify, or
-emoval from consideration as the case may be.
[n the case of any such refusal or removal an ap-
peal may be taken to the board in accordance with
rules and regulations adopted as provided in
K.S.A. 75-3708, and amendments thereto.

History: L. 1941, ch. 358, § 16; L. 1967, ch.
434, § 60; L. 1971, ch. 273, § 1; L. 1978, ch. 332,
§ 12; L. 1985, ch. 276, § 3; L. 1995, ch. 213, § 6;
Dec. 17.

75-2941. Discrimination forbidden. No
discrimination shall be exercised, threatened, or
promised, by any person in the civil service against
or in favor of any applicant, eligible, or employee
in the civil service because of political or religious
opinions or affiliations, except that no person af-
filiated with a political movement advocating
overthrow of government by force or violence
shall be eligible to any appointment or employ-
ment under this act.

History: L. 1941, ch. 358, § 17; June 1.

75-2942. Appointments and promo-
tions; statewide list of requisitions to fill va-
cant positions; emergencies. (a) Appointments
and promotions to all positions in the classified
service under the provisions of this act, and rules
and regulations adopted as provided in K.S.A.
75-3706 and amendments thereto, shall be made
from among those certified to the appointing of-
ficer.

(b) A statewide list of requisitions to fill va-
cant positions shall be maintained by the division
of personnel services.

{e) Noperson shall be appointed or employed
under any class not appropriate to the duties per-
formed, and no person shall be transferred to, nor
assigned to perform the duties of, any position in
the classified service, unless such person is qual-
ified therefor under the provisions of this act.

(d) During the period of a national emer-
gency, so proclaimed by the president of the
United States, the director of personnel services,
with the approval of the secretary of administra-
tion, may certify persons not so previously quali-
fied to temporarily fill positions in the classified
service in any agency, but no such temporary ap-
pointment shall continue after a qualified person
is eligible for certification or after such national
emergency ends, whichever period of time is the
shorter.

History: L. 1941, ch. 358, § 18; L. 1943, ch.
273, § 3; L. 1945, ch. 321, § 1; L. 1951, ch. 451,
§ 3; L. 1967, ch. 448, § 1; L. 1972, ch. 332, § 61;
L. 1978, ch. 332, § 13; L. 1985, ch. 276, § 4; L.
1995, ch. 213, § 7; Dec. 17.

Research and Practice Aids;

Officers = 11.4.
C.J.8. Officers § 34.

CASE ANNOTATIONS
1. State civil service board exercises quasi-judicial funetions
and its orders are appealable to district court. Thompsoen v.
Amis, 208 K. 658, 659, 493 P.2d 1259.

75-2943. Notice of new positions and
vacancies; certification of names; probation-
ary appointments; performance ratings; pub-
lic inspection; rules and regulations. (a) Ap-
pointing authorities shall give notice to the
director of personnel services of their intention to
establish new positions and of the existence of any
vacancy to be filled in any office or employment
in the classified service in the manner provided

by the director.
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(b) The secretary of administration, upon rec-
ommendation of the director of personnel serv-
ices, shall establish procedures and standards for
the certification of names of eligible persons for
vacant positions.

(c) The appointing authority shall appoint on
probation, with sole reference to merit and fit-
ness, one of the candidates whose name is cert-
fied in the manner provided by subsection (b) to
fill such vacancy. The provisions of this section
shall not apply when the office or employment is
among those which are described in K.S.A, 75-
2945 and amendments thereto.

(d) After consultation with appointing author-
ities and other supervising officials, the director
shall establish, and from time to time amend, a
system of performance ratings which shall provide
for general categories of performance levels and
such other criteria as the director may prescribe
for each class of positions in the classified service
or for groups of classes. In accordance with K.S.A.
75-3706 and amendments thereto, the secretary
of administration shall adopt rules and regulations
in respect to such performance ratings, and such
performance ratings shall be considered in deter-
mining the advisability of transfers, the promotion
of an employee to a higher class, questions of re-
duction or dismissal of any employee, increases
and decreases in salary of an employee within the
salary range established under this act, and in all
other decisions relating to the status of employees.
In accordance with K.S.A. 75-3706 and amend-
ments thereto, the secretary of administration
shall adopt rules and regulations prescribing the
extent to which such ratings and the reports upon
which they are based shall be open to public in-
spection by the public and by the affected em-
ployees.

History: L. 1941, ch. 358, § 19; L. 1951, ch.
451, § 4; L. 1971, ch. 274, § 1; L. 1972, ch. 332,
§ 62; L. 1978, ch. 332, § 14; L. 1985, ch. 277, §
1; L. 1994, ch. 185, § 1; L. 1995, ch. 213, § 8; Dec.
17.

75-2944. Vacancies filled by promotions
or transfers; probaticnary promotions, right
of demotion to prior job class in certain cases.
(a) Vacancies in positions shall be filled, so far as
Eracticable, by promotions or transfers of persons

olding positions in the classified service and in
accordance with K.S.A. 75-2942, and amend-
ments thereto. Promotions shall be based upon
merit principles which shall include as factors the

employee’s efficiency, character, conduct and
length of service. Subject to the approval of the
secretary of administration, the director of per-
sonnel services may provide, in specific areas, for
competitive promotional assessments.

(b) An employee in the classified service with
permanent status who is promoted with proba-
tionary status to a higher position, who is dis-
missed or could be dismissed for cause other than
misconduct or delinquency on the employee’s
part from the position to which the employee was
promoted, either during the probationary period
or at the conclusion thereof by reason of the fail-
ure of the appointing authority to file a request
for the employee’s continuance in the position,
shall be demoted with permanent status to a po-
sition in the class from which the employee was
promoted, or to a position in another class in the
same salary range as the class from which the em-
ployee was promoted, or in a class in the next
lower salary range. If the employee was promoted
from one agency to another agency, the demotion
shall be to a position in the agency to which the
employee was promoted, unless the agency from
which the employee was promoted agrees to the
demotion of the employee in that agency. If the
employee was dismissed for misconduct or delin-
quency from the position to which the employee
was promoted, and for that reason is not entitled
to be demoted to a lower position, the employee
shall have a right to appeal the dismissal to the
state civil service board. If an employee who is
dismissed and who is entitled to demotion pur-
suant to this subsection, is not given the oppor-
tunity to be demoted, the employee shall have a
right to appeal the dismissal to the state civil serv-
ice board. The secretary of administration may
prescribe by rules and regulations conditions un-
der which a break in service between separation
from one agency and promotion to a position in
that agency or another agency renders inapplica-
ble the right of demotion to a lower position as
provided in this subsection.

History: L. 1941, ch. 358, § 20; L. 1951, ch.
451, § 5; L. 1967, ch. 448, § 2; L. 1972, ch. 332,
§ 63; L. 1978, ch. 345, § 9; L. 1981, ch. 335, § 3;
L. 1995, ch. 213, § 9; Dec. 17.

Cross References to Related Sections:
Appointment as acting state official does not affect status,
see 75-118.

Research and Practice Aids:
Officers = 11.1.
C.].S. Officers § 34.

5.2
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75-2945. Filling positions without using
certified pool of eligible candidates, when.
Subject to limitations imposed by rules and reg-
ulations adopted pursuant to X.S.A. 75-3706 and
amendments thereto, positions in the classificd
service may be filled without utilizing certified
pool of eligible candidates only as follows:

(a) Where the services to be performed will
require less than 1,000 hours of work within a
twelve-month pericd, the director may authorize
an agency to make a temporary appointment of a
person who meets the qualifications for the posi-
tion. The director may establish procedures for
making temporary appointments. A person may
have more than one temporary appointment in an
agency within a twelve-month period, if the per-
son works on such appointments for less than
1,000 hours within the twelve-month period. The
period of temporary service shall not be counted
as a part of the probationary period in case of sub-
sequent appointment to a regular position.

(b) Appointments may be made without using
a certified pool of eligible candidates to trainee or
training positions approved by the director for job
classes designed to provide job experience to per-
sons pursuing a related degree, certificate or sim-
ilar credential or job classes for which the state
provides formal training programs in the work to
be performed.

History: L. 1941, ch. 358, § 21; L. 1967, ch.
448, § 3; L. 1972, ch. 332, § 64; L. 1978, ch. 332,
§ 15; L. 1981, ch. 335, § 4; L. 1985, ch. 276, §5;
L. 1995, ch. 213, § 10; Dec. 17.

CASE ANNOTATIONS

1. Provisional employee not entitled to hearing under 75-

2949 before dismissal even if retained beyond maximum pe-

riod autherized in subsection (1). Whitmore v. State, et al., 3
K.A.2d 101, 102, 104, 590 P.2d 106.

75-2946. Appointment to classified po-
sition for probationary period. Except as oth-
erwise provided in the Kansas civil service act or
by rules and regulations adopted thereunder, all
appointments within the classified service shall be
for a probationary period, the length of which for
the several classes in the classified service shall be
determined by rules and regulations, but dismiss-
als, suspensions or demotions may be made at any
time during such period. At or before the end of
the probationary period the appointing authority
shall notify the director in writing whether or not
the probationer is a satisfactory employee and
should receive the status of a permanent em-
ployee.

History: L. 1941, ch. 358, § 7. L. 18] ch.
335, § 5; Iuly 1.
Research and Practice Aids:

Officers = 11.5,
C.J.5. Officers § 34,

CASE ANNOTATIONS
1. Teaching and research personnel in institutions of higher
learning in unclassified civil service; not protected hereunder.
Xansas Bd. of Regents v. Pittsburg State Univ. Chap. of X-
NEA, 233 K. 801, 827, 667 P.2d 306 (1983).

75-2947. Transfers; leaves of ahsence;
reinstatements. (a) In a manner consistent with
rules and regulations adopted by the secretary of
administration, transfers in the classified service
may be made from a position in one class to a
position in another class when the duties and com-
pensation are similar.

(b) Any person holding a regular position in
the classified service of this state may be granted
a leave of absence on the grounds of sickness, dis-
ability or other good or sufficient reason. No leave
shall exceed one year, except as necessary to com-
ply with other laws and as approved by the sec-
retary of administration.

(¢) Leave of absence may be granted to an
officer or employee holding a regular position in
the classified service to enable such person to take
an appointive position in the state unclassified
service.

History: L. 1941, ch, 358, § 23; L. 1995, ch.
213, § 11; Dec. 17.

Cross References to Related Sections:

Appointment as acting state official does not affect status,
see 75-118.

75-2948. Layoff procedures; notice to
director and affected employees; reemploy-
ment preference, when. (a) In accordance with
rules and regulations adopted therefor, an ap-
pointing authority, with the approval of the sec-
retary of administration, may ]I;y off an employee
in the classified service whenever the appointing
authority deems it necessary by reason of shortage
of work or funds, the return of an employee from
authorized leave, or the abolition of a position or
other material change in duties or organization.

The type of appointment, length of service and
performance evaluations of employees shall be
considered, in such manner as the rules and reg-
ulations shall provide, among the factors in deter-
mining the order of layoffs.

{b) The appointing authority shall give written
notice to the director with a copy to t%:e affected
employee or employees of every proposed layoff
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and the reason therefor at least 30 calendar days
before the effective date thereof. and the director
shall make such orders relating thereto as the di-
rector considers necessary to secure compliance
with the rules and regulations. Every permanent
employee so laid off shall be placed in the appro-
priate reemployment pool, and the secretary of
administration shall adopt rules and regulations
pursuant to K.S.A. 75-3706 and amendments
thereto detailing what preference is to be given
persons in the reemployment pool, including as-
sistance relating to job search and placement, skill
identification and employment counselling.
History: L. 1941, ch. 358, § 24; L. 1945, ch.
321, § 2, L. 1971, ch. 273, § 2; L. 1978, ch. 332,
§ 16; L. 1951, ch. 335, § 6; L. 1995, ch. 213, § 12;
Dec. 17.
Cross References to Related Sectiens:

Reemployment preference, laid-off employees of certain
closed institutions, see 75-4370.

CASE ANNOTATIONS
1. Teaching and research personnel in institutions of higher
learning in unclassified civil service; not protected hereunder.
Kansas Bd. of Regents v. Pittsburg State Univ. Chap. of K-
NEA, 233 K. 801, 827, 667 P.2d 306 (1983).

75-294%. Dismissals, demotions and
suspensions; basis; procedure; hearings;
status after demotion; employee relieved of
duties pending investigation. (a) An appointing
authority may dismiss or demote any permanent
employee in the classified service when the ap-
pointing authority considers that the good of the
service will be served thereby and for disciplinary
purposes may suspend without pay a permanent
classified emplovee for a period not to exceed 30
calendar days, but no permanent employee in the
classified service shall be dismissed, demoted or
suspended for political, religious, racial or other
nonmerit reasons.

(b) Prior to dismissal, demotion or suspension
of a permanent employee in the classified service,
the appointing aud}oraig' shall furnish the em-
{iloyee by certified mail to the employee’s last

own address, return receipt requested, or by
personal delivery, a statement in writing specifi-
cally setting forth the reasons and factual basis
therefor. A copy of such statement shall be fur-
nished immediately to the director. This state-
ment shall contain notice of the proposed dis-
missal, demotion or suspension and shall specify
the proposed effective date thereof. Except as
otherwise provided in the Kansas civil service act,
a proposed suspension, demotion or dismissal
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shall become effective no less than three calendar
days nor more than 14 calendar days following the
date the notice of such proposed suspension, de-
motion or dismissal is personally delivered to the
employee or deposited with the post office as cer-
tified mail. If in the opinion of the appointing au-
thority conditions warrant, the appointing author-
ity may relieve the employee of duties or change
the duties of the employee during such period. If
the employee is relieved from duty during such
period, the employee may be continued in pay
status, or placed on leave of absence without pay
by the appointing authority. In the statement pro-
posing suspension, demotion or dismissal, the ap-
pointing authority shall offer the employee who is
proposed to be suspended, demoted or dismissed
an opportunity to reply in writing, or appear in
person, or both, before the appointing authority
ora designated representative of the appointing
authority, on the issue of the proposed suspen-
sion, demotion or dismissal prior to the time such
suspension, demotion or dismissal is specified by
the notice to become effective. The statement
shall specify the date, time and place by, or at
which, the employee may reply in writing or ap-
pear, or both. If the employee chooses to appear
in person on the issue of the proposed action, the
employee may be represented by a person of the
employee’s choice.

{c) Upon request by the employee, or upon
the initiative of the appointing authority, the ap-
pointing authority may extend the time for reply
or appearance, or both, if the circumstances war-
rant. Notice of any such extension shall be fur-
nished to the employee and to the director of per-
sonnel services. The proposed suspension,
demotion or dismissal shall not become effective
until after the extended period has expired.

(d) Following the employee’s response to the
opportunity to reply to the proposed action, or
upon expiration of the time for such reply, if no
reply is made, the appointing authority, or the
designee of the appointing authority, shall notify
the employee of the final decision on the pro-
posed action. Such notice shall be in writing and
shall be sent by certified mail to the employee’s
last known address or personally delivered to the
employee on or before the effective date of the
proposed action. A copy of the notice shall be fur-
nished immediately to the director of personnel
services. This final notice of decision by the ap-
pointing authority or the designee of the appoint-
ing authority, to suspend, demote or dismiss the
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employee shall inform the employee of the em-
ployee’s right to appeal the decision to the state
civil service board within 30 calendar days after
the effective date of the action.

(e) At any time prior to the effective date of
the proposed suspension, demotion or dismissal
or, if an appeal is taken to the state civil service
board, at any time prior to the final decision of
the board, the appointing authority, or the desig-
nee of the appointing authority, may withdraw or
modify the action proposed to be taken or taken
against the employee. Notice of any such with-
drawal or modification shall be given in writing to
the employee by certified mail to the employee’s
last known address or by personal delivery. A copy
of the natice shall be furnished immediately to the
director of personnel services.

(f) Any permanent employee finally dis-
missed, demoted or suspended, may request a
hearing from the state civil service board to de-
termine the reasonableness of such action. Each
such request for a hearing shall be in writing and
shall be submitted to the director of personnel
services within 30 calendar days after the effective
date of the dismissal, demotion or suspension.
The board shall grant the employee a hearing in
accordance with the provisions of the Kansas ad-
ministrative procedure act within 45 calendar days
after receipt of such request. At the hearing the
burden of proof shall be upon the employee to
establish that the appointing authority did not act
reasonably in taking such action.

(g) No employee shall be disciplined or dis-
criminated against in any way because of the em-
ployee’s proper use of the appeal procedure.

(h) A permanent employee who is demoted
pursuant to this section need not meet the quali-
fications for the class of positions to which de-
moted if the appointing authority determines that
the employee can reasonably be expected to per-
form satisfactorily the duties of the position to
which the employee is demoted. A permanent
employee who is demoted pursuant to this section
shall have permanent status in the class to which
demotion is made, effective on the date of the
demotion.

(i) In case of a situation in which the possi-
bility of proposing dismissal, suspension or de-
motion OF a permanent employee is indicated, but
where the appointing authority needs time to con-
duct an investigation before proposing such ac-
tion, or in a situation where immediate removal
of an employee from such employee’s job is

needed to avoid disruption of work, or for the pro-
tection of persons or property, or for a similar rea-
son, the appointing authority may relieve the em-
ployee of duties or change the duties of the
employee for a limited period and keep the em-
ployee in pay status. The secretary of administra-
tion shall provide by rules and regulations,
adopted pursuant to K.S.A. 75-3706 and amend-
ments thereto, procedures to be followed in such
Cases.

History: L. 1941, ch. 358, § 25; L. 1971, ch.
273, § 3; L. 1972, ch. 332, § 65; L. 1977, ch. 293,
§ 1 L. 1978, ch. 332, § 17; L. 1981, ch. 334, § 2:
L. 1085, ch. 276, § 6; L. 1988, ch. 356, § 301, July
1, 1989,

Cross References to Related Sections:
Appeal to state civil service board of disciplinary «ction taken
against employee for certain communications, see 75-2873.

Research and Practice Aids:
Officers and Public Emplovees = 72.10 et seq.
C.].S. Officers and Public Employees §§ 91, 111, 147.

Law Review and Bar Journal References:

“The Kansas Public Employer-Employee Relations Law,”
Ravmond Goetz, 28 K.L.R. 243, 286 (1980).

“Rethinking Kansas Administrative Procedure,” Marilyn V.
Ainsworth and Sidney A. Shapiro, 28 K.L.R. 419, 441 (1980).

“Rights of Kansas Non-Union Employees Against Unjust
Termination—Where Are We Now?" William C. Nulton, 54
J-K.B.A. 237, 238 (1985).

Attorney General's Opinions:

Commission on civil rights; personnel rules limiting private
practice of law. 81-7.

Secretary, state board of agriculture; leave of absence. 90-
73.

CASE ANNOTATIONS

1. Aggrieved dismissed emplovee must exhaust remedies
under act before resort to courts. Gray v. Jenkins, 183 K. 251,
952, 253, 258, 326 P.2d 314.

2. State civil service board exercises quasi-judicial functions
and its orders are appealable to district court. Thempson v.
Amis, 208 K. 658, 663, 493 P.2d 1259.

3. Section does not conflict with K.A.R, 1-11-2; separate
methods for severance of employment; dismissal under regu-
lation upheld; right to appeal on demotion action. Goertzen v.
State Department of Social & Rehabilitation Services, 218 K.
313, 317, 318, 320, 543 P.2d 596.

4. Dismissal of a permanent classified employee “for the
good of the service,” construed to require dismissal for legal
cause. Swezey v. State Department of Social & Rehabilitation
Services, 1 K.A.2d 94, 96, 97, 98, 100, 101, 102, 562 P.2d 117.

5. Provisional employee not entitled to hearing hereunder
before dismissal even if retained beyond maximum period au-
thorized under 75-2945 (1). Whitmore v. State, et al, 3 K.A.2d
101, 103, 590 P.2d 106.

6. Act provides complete procedure for administrative re-
view; administrative remedy must be exhausted before resort
to courts. Pecenka v. Alquest, 232 K. 97, 99, 652 P.2d 679
(1982).
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7. Teaching and research personnel in institutions of higher
learning in unclassified civil servies; not protected hercunder.
Kansas Bd. of Regents v. Pitisburg State Univ. Chap. of K-
NEA, 233 K. 801, & ‘“F . 667 P.2d 306 (1983).

& Cited; ex}musnon of administrative remedies following
employment terminatios before pursuing independent civil ac-
tion (44-1009). Mattox v. Department of Transportation, 12
K.A.2d 403, 404, 747 P.2d 174 (1957).

9. Cited; absence of employer’s duty to third party for tor-
dous acts of off-duty employee examined. Meyers v. Gru-
baugh, 242 K. 716, 717, 750 P.2d 1631 (1988}

10. Legislature cannot consttutionally authorize depriva-
tion of property interest in public employment under civil serv-
ice act without appropriate procedural safeguards. Darling v.
Kansas Water Office, 245 K. 45, 48, 774 P.2d 941 (1989

11. Civil service board ruling as not res judicata against tort
action brought under act against discrimination (44-1001 et
seq.) examined. Parker v. Kansas Neurological Institute, 13
K A.2d 655, 687, 776 P.2d 390 (1989).

12. Time period and amount of award for failing to provide
permanent state employee due process hearing on demotion
examined, Kansas Dept. of SRS v. Goertzen, 245 K. 767, 777,
785 P.2d 1300 (1989).

13. Res judicata precluded assertion of retaliatory discharge
claim by former state employee where claim had been subject
of full hearing by civil service board and state court appellate
process. Morales v. Kansas State University, 727 F.5upp. 1389
(1989).

14. General provisions herein distinguished from 75-2949(
constituting per se causes of discipline. Sanstra v. Kansas High-
way Patrol, 15 K.A.2d 148, 150, 804 P.2d 1007 (1991).

15. Whether state employee was demoted or realivcated for
due process hearing purposes examined. Harton v. Sperry, 19
K.A.2d 259, 262, 869 P.2d 752 (1994).

16. Whether declassified, terminated state emplovee’s re-
instatement claim is bused on statutory liability or written con-
tract for limitations purposes examined. Wright v. Kansas Wa-
ter Office, 255 K. 990, 992, 997, 881 P.2d 567 (1994).

17. Noted as statutory authoritv for corrections official to
dismiss plaintiff employee in case arising from termination.
Brinkman v. State, Dept. of Corrections, 863 F.Supp. 1479,
1483 (1994)

18. Kansas civil service board had sufficient competent ev-
idence to find employee was terminated due to unsatisfactory
job performance. Newell v. Kansas Dept. of SRS, 22 K.A. 2d
514, 516, G17 I'.2d 1357 (1996).

75-2943a te¢ 75-2849¢.
History: L. 1978, ch. 332, §{ 18 to 20; Re-
pealed, L. 1981, ch. 334, § 6; July 1.

T5-29494. Dismissal, demotion or sus-
pension of permanent employee in classified
service; grounds and procedure, generaily.
(a) A permanent employee in the classified service
under the Kansas civil service act may be dis-
missed, demoted or suspended because of defi-
ciencies in work performance as provided in
K.S.A. 75-2949¢ or because of personal conduct
detrimental to the state service as provided in
K.S.A. 75-2949f or because of both such reasons.

: et
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Ir all such cases. the provisions of K S.A. 75-24 1,
and amendments thereto, shall apply

(b) This section and K.S.A. 'h 294%e and
75-29491 shall be part of and supplemental to the
Kansas civil service act.

History: L. 1981, ch. 334, § 3; July 1

CASE ANNOTATIONS

1. Civil service board ruling as net res judicata against tort
action brought under act against discrimination (44-1001 et
seq.) examined. Parker v. ¥ansas Neurological Institute, 15
K.A.2d 685, 687 (1989).

2. Conduct constituting per se cause of discipline (75-
29451) distinguished from general provisions of 75-2949. San-
stra v. Kansas Highway Patrol, 15 F.A.2d 148, 150, 804 P.2:!
1007 (1991).

3. Cited; whether state employee was demoted or reallc-
cated for duc process hearing purposes examined. Harton v.
Sperry, 19 K.A.2d 259, 262, 869 P.2d 752 (1994,

75-294%¢. Dismissal, demotion or sus.
pension of permanent employees in classified
service; evalustion requirement, exceptions:
counseling. (a) Grounds for dismissal, demotion
or suspension of a permanent employee for defi-
ciencies in work performance include, but are not
limited to, the following:

(1) Inefficiency or incompetency in the per-
formance of duties, or inability to perform the du-
ties;

(2) negligence in the performance of duties;

(3) careless, negligent or improper use of
state property;

(4) failure to maintain satisfactory and har-
monious relationships with the public and fellow
employees;

(5) habitual or flagrantly improper use of
leave privileges;

(6) a habitual pattern of failure to report for
duty at the assigned time and place or to remain
on duty; and

(7) failure to obtain or maintain a current li-
cense or certificate or other authorization re-
quired to practice a trade, conduct a business or
practice a profession.

(b) Unless the appointing authority deter-
mines that the good of the service will best be
served bv proceedmg directly to the procedure
preqcnbed in K.5.A. 75-2949 and amendments
thereto, the appointing authority may propose dis-
missal, demotion or suspensmn of a permanent
employee for deficiencies in work performance
only after the employep has received two per-
formance evaluations in the 180 calendar days im-
mediately preceding the effective date of the pro-
posed dismissal, demotion or suspension. These
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performance evaluations shall be spaced at least
30 calendar days apart.

(c) If the appointing authority proposes to dis-
miss, demote or suspend a permanent employee
for deficiencies in work performance without the
two evaluations described by subsection (b) and if
the employee appeals the action to the state civil
service board, the board shall require the appoint-
ing authority to show that the employee was ad-
equately counseled concerning the nature of the
deficiencies in work performance and concerning
what was expected of the employee in correcting
the deficiencies.

(d) The provisions of subsections (b) and (c)
shall not apply to demotions, suspensions or dis-
missals for the reasons described in subsection
(aX7).

History: L. 1981, ch. 334, § 4; L. 1985, ch.
277, § 2: May 16.

Source or prior law:
75-2949a, 75-2949b and 75-2949¢.

Research and Practice Aids:
Officers and Public Employees += 69.7,
C.].S. Officers and Public Employees §§ 106, 132 to 136.

CASE ANNOTATIONS

1. Cited; whether state employee was demoted or reallo-
cated for due process hearing purpases examined. Harton v.
Sperry, 19 K.A.2d 259, 262, 869 P.2d 752 (1994).

2. Whether plaintiff is compensated on & salary basis for fair
labor standards act purposes examined. Ackley v. Dept. of
Corr. of State of Kan., 844 F.Supp. 680, 686 (1994).

3. Whether declassified, terminated state employee’s rein-
statement claim is based on statutory liability or written con-
tract for limitations purposes examined. Wright v. Kansas Wa-
ter Office, 255 K. 990, 998, 881 P.2d 567 (1994).

4. Kansas civil service board had sufficient competent evi-
dence to find employee was terminated due to unsatisfactory
job performance. Newell v. Kansas Dept. of SRS, 22 K.A.2d
514, 516, 917 P.2d 1357 (1996).

75-29491. Same; personal conduct det-
rimental to state service. Grounds for dismissal,
demotion or suspension of a permanent employee
for personal conduct detrimental to the state serv-
ice include, but are not limited to, the following:

(a) Gross misconduct or conduct grossly un-
becoming a state officer or employee;

(b) conviction of a criminal act;

{(c) immoral conduct;

(d) willful abuse or misappropriation of state
funds, materials, property or equipment;

(e) making a false statement of material fact
in the employee’s application for employment or
position description;

(f) participation in any action that would in
any way seriously disrupt or disturb the normal

operation of the agency, institution, department
or any other segment of state government;

(g) trespassing on the property of any state
official or employee for the purpose of harassing
or forcing dialogue or discussion from the occu-
pants or owners of such property;

(h) willful damage to or destruction of state
property;

(i) willful endangerment of the lives or prop-
erty of others, or both;

(j) possession of unauthorized firearms or
other lethal weapons while on the job;

(k) performing duties in a brutal manner, or
mistreating, neglecting or abusing a patient or res-
ident or other person in the employee’s care;

(I) refusal to accept a reasonable and proper
assignment from an authorized supervisor (insub-
ordination);

(m) being under the influence of alcohol or
drugs while on the job;

(n) knowingly releasing confidential informa-
tion from official records;

(0) use of the employee’s state position, use
of the employee’s time on the state job or use of
state property or facilities by the employee in con-
nection with a political campaign;

(p) exhibiting other personal conduct detri-
mental to state service which could cause undue
disruption of work or endanger the safety of per-
sons or property of others, as may be determined
by the appointing authority;

(q) gross carelessness or gross negligence;

(r) grossly improper use of state property; and

(s} sexual harassment arising out of or in con-
nection with employment.

History: L. 1981, ch. 334, § 5; L. 1985, ch.
276, § 7; uly 1.

Source or prior law:
75-2949a, 75-2949b and 75-2949c¢.

Research and Practice Aids:
Officers and Public Employees = 69.7.
C.J.S. Officers and Public Employees §§ 106, 132 to 136.

CASE ANNOTATIONS

1. Conduct constituting per se cause of discipline distin-
guished from generul provisions of 75-2949. Sanstra v. Kansas
Highway Patrol, 15 K.A.2d 148, 150, 804 P.2d 1007 (1991).

2. Whether declassified, terminated state employee’s rein-
statement claim is based on statutory liability or written con-
tract for limitations purposes examined. Wright v. Kansas Wa-
ter Office, 255 K. 990, 998, 881 P.2d 567 (1994).

75-2950. Reports of actions affecting
employment and compensation. The head of
each state agency or a person designated by the
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head of each state agency shall report to the di-
vision of personnel services all actions affecting
the employment and compensation status of all
officers and employees of such agency in such
manner as may be prescribed by the director of
personnel services and rules and regulations
adopted as provided in K.S.A. 75-3706.

History: L. 1941, ch. 358, § 26; L. 1872, ch.
332, § 66; L. 1978, ch. 345, § 10; July 1.

75-2951.

History: L. 1941, ch. 358, § 27; L. 1953, ch.
375, § 53; L. 1978, ch. 345, § 11, Repealed, L.
1985, ch. 276, § 11; Tuly 1.

753-2952. Officers and employees shall
comply with law. All officers and employees of
this state shall conform to, comply with, and aid
in all proper ways in carrying into effect the pro-
visions of this act and the rules prescribed there-
under.

History: L. 1941, ch. 358, § 28; June 1.

75-2953. Use of authority or official in-
fluence to compel state officer or employee
to apply for or become member of organi-
zation, pay or promise te pay assessment or
contribution or take part in political activity;
penalty for violation; officer or employee in
classified service to resign prior to taking
oath for state elective office. (a) No officer,
agent, clerk or employee of this state shall directly
or indirectly use their authority or official influ-
ence to compel any officer or employee in the
unclassified and the classified services to apply for
membership in or become a member of any or-
ganization, or to pay or promise to pay any as-
sessment, subscription or contribution, or to take
Fart in any political activity. Any person who vio-

ates any provisions of this section shall be guilty
of a class C misdemeanor, and, upon conviction,
shall be punished accordingly. If any officer or
employee in the classified service is found guilty
of violating any provision of this section, such of-
ficer or employee shall be automatically separated
from the service.

{b) Any officer or employee in the state clas-
sified service shall resign from the service prior to
taking the oath of office for a state elective office.

History: L. 1941, ch. 358, § 29; L. 1969, ch.
401, § 1; L. 1975, ch. 439, § 1, L. 1978, ch. 346.
§ 1; L. 1984, ch. 315, § 1; L. 1986, ch. 319, § 1;
L. 1991, ch. 150, § 41; L. 1996, ch. 197, §1; May
16.
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Cross References to Related Sechons:

Campaign contributions by state employees; solicitation of
and disciplinary action for prohibited; providing emplovee
mailing lists, see 75-2974.

Attorney General’s Opinions:

Resignation from civil service on filing for public offica.
83-27,

Employment security law; administration of act; political ac-
tivities prohibited; penalties. 90-109.

Kansas racing commission; political activities. 90-111.

Resignation of classified state employee to run for countv
attorney not required. 91-79.

75-2%854. Local officers to furnish aid
and space for examination. The officers having
control of public buildings in political subdivisions
of the state and school districts shall, upon request
of the director, furnish convenient space for ex-
aminations and necessary furniture, heat, and
light for accommodation of the local examiners
and for the holding of examinations. The director
may request state or local officers or employees
to aid in carrying out the provisions of this act,
and it shall be the duty of such officers and em-
ployees, insofar as it may be consistent with their
other duties, to give such aid upon written request
of the director.

History: L. 1941, ch. 355, § 30; June 1.

75-295%. Veterans’ preference. (a) In es-
tablishing certified pools of eligible candidates un-
der this act, veterans’ preference shall be given to:

(1)  Any person who entered the armed serv-
ices before October 15, 1976, and separated from
the armed services under honorable conditions, if
such person served: (A) On active duty during any
war (the official dates for war service are April 6,
1917 through July 2, 1921, and December 7, 1841
through April 28, 1952); (B} during the period
April 28, 1952 through July 1, 1955; (C) in any
campaign or expedition for which a campaign
badge or service medal has been authorized; or
(D) far more than 180 consecutive days since Jan-
uary 31, 1955, excluding an initial period of active
duty for training under the “six-month” reserve or
national guard program;

(2) any person who entered the armed sexv-
ices on or after October 15, 1976, and separated
from the armed services under honorable condi-
tions, if such person was awarded a service medal
or campaign badge;

(3) any person who separated from the armed
services under honorable conditions and has a dis-
ability certified by the United States department
of veterans affairs as being service connected, has
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been issued the purple heart by the United States
government or has been released from active serv-
ice with a service-connected disability; and

t4) any person who has voluntarily retired
with 20 or more years of active service.

¢b) To qualify for the veterans’ preference, a
person described in subsection (a) also shall meet
the requirements of the vacant position. However,
under no circumstances shall veterans be ac-
corded any less preference than existed prior to
July 1, 1995. The secretary of administration shall
adopt rules and regulations necessary to imple-
ment the provisions of this section.

History: L. 1941, ch. 358, § 31; L. 1945, ch.
301, § 10; L. 1951, ch. 429, § 9; L. 1957, ch. 446,
§ 1; L. 1959, ch. 335, § 2; L. 1969, ch. 400, § 2;
L. 1978, ch. 332, § 25; L. 1988, ch. 339, § 1; L.
1093, ch. 72, § 1; L. 1995, ch. 213, § 13; Dec. 17.
Cross References to Related Sections:

Applicable to certain Red Cross nurse corps members, see
73-220.

Research and Practice Aids:
Officers = 10.
C.].S. Officers § 35.

75-2956.
History: L. 1941, ch. 358, §32; Repealed, L.
1653, ch. 375, § 95; ]’u.ly 1.

75-2956a. Reciprocal agreements be-
tween secretary of administration and public
agency or body; cooperation with other gov-
ernmental agencies. The secretary of adminis-
tration is authorized and empowered to enter into
reciprocal agreements, upon such terms as may
be agreed upon, for the use of equipment, mate-
rials, facilities, and services with any public agency
or body for purposes deemed of benefit to the
public personnel system.

The director of personnel services, acting in be-
half of the secretary of administration, may co-
operate with other governmental agencies
charged with public personnel administration in
conducting areawide wage and salary surveys, re-
cruiting and examining efforts, using common el-
igible lists, providing cooperative training efforts
and interchanging personnel.

History: L. 1978, ch. 332, § 26; July 1.

75-2956h.
History: L. 1978, ch. 332, § 27; L. 1981, ch.
336, § 1; Repealed, L. 1986, ch. 320, § 6; July L.

75-2957. Penalties for violations. Any
person who willfully violates any provisions of this

act or of the rules shall be guilty of a misde-
meanor, and shall upon conviction be punished by
a fine of not to exceed five hundred dollars, or by
imprisonment for a term not exceeding six
months, or by both such fine and such imprison-
ment.

History: L. 1941, ch. 358, § 33; June 1.

75-2958. Conviction of misdemeanor.
Any person who is convicted of a misdemeanor
under this act shall, for a period of five years, be
ineligible for appointment to or employment in a
position in the state service, and if he or she is an
officer or employee of the state, shall forfeit office
or position.

History: L. 1941, ch. 358, § 34; June 1.
Research and Practice Aids:

Officers and Public Employees = 31.
C.].S. Officers and Public Employees § 22.

75-29539. Severability of provisions. If
any provision of this act, or tEe application
thereof, to any person or circumstance, is held in-
valid, the remainder of this act and the application
of such provision to other persons or circum-
stances shall not be affected thereby, and the de-
cision of the court respecting such provision or
provisions shall not affect the validity of any other
provision, which can be given effect without such
invalid provisions. It is hereby declared to be the
legislative intent that this act would have been en-
acted by the legislature had such invalid provisions
not been included herein.
History: L. 1941, ch. 358, § 35; June 1.

75-2960. Appropriations. Adequate ap-
propriations shall be made to carry out the pur-
pose and provisions of this act.

History: L. 1941, ch. 358, § 36; June 1.

75-2961. Citation of act. K.S.A. 75-2925,
75-2926, 75-2929a to 75-2929h, inclusive, 75-
2935 to 75-2935¢, inclusive, 75-2938 to 75-2949,
inclusive, 75-2949d to 75-2950, inclusive, 75-2952
to 75-2955, inclusive, and 75-2956a to 75-2961a,
inclusive, 75-2971, 75-2972 and 75-2973, and acts
amendatory thereof, shall be known and may be
cited as the Kansas civil service act.

History: L. 1941, ch. 358, § 37; L. 1978, ch.
332, § 28; L. 1985, ch. 276, § 8; July 1.

75-2961a. State provided housing, food
service or other employee maintenance; ap-
proval by finance council; rates and value;
rules and regulations. In connection with any
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position in the classified or unclassified service of
the Kansas civil service act, any state agency may
furnish housing, food service and other employee
maintenance or any one or combination thereof.
Whenever a state employee is to receive housing,
food service or other employee maintenance fur-
nished by any state agency, the terms upon which
the same is to be furnished shall be approved by
the state finance council. In accordance with rules
and regulations adopted under this section, the
state finance council may approve the furnishing
of housing, food service and other employee
maintenance or any one or combination thereof
by a state agency with full, partial or no adjust-
ment to wage or salary of the position involved.
Housing, food service and other employee main-
tenance shall not be provided at rates greater than
cost. Whenever housing, food service or other em-
ployee maintenance is furnished by any state
agency, the documents authorizing the same shall
specify the types of employee maintenance to be
provided and the dollar value thereof that is to be
regarded as compensation, and the balance of
value in each case shall be regarded as the expense
of the state benefit from the arrangement. The
secretary of administration shall adopt rules and
regulations as provided in K.S.A. 75-3706 for de-
termination of cost, for the manner of determin-
ing and reporting the value of such approved
housing, food service, or other employee main-
tenance to comply with the provisions contained
in K.5.A. 40-2301 et seq., K.S.A. 74-4901 et seq.,
federal revenue act as defined by K.S.A. 75-3038,
Kansas income tax act and the employment se-
curity law and acts amendatory of the foregoing
or supplemental thereto and for the administra-
tion of this act.
History: L. 1973, ch. 349, § 1; July 1.

Attorney General’s Opinions:

State provided housing, food service or other employee
maintenance, 87-36.

CASE ANNOTATIONS
1. Cited; duty of finance council hereunder not constitu-
tionally permissible; violative of inherent constitutional doc-
trine of separation of powers; such duty devolves upon gov-
ernor. State, ex rel,, v. Bennett, 219 K. 285, 294, 547 P.2d 786.

75-2962 to 75-2965.
History: L. 1963, ch. 433, {§ 1 to 4; Re-
pealed, L. 1978, ch. 332, § 57; July 1.

75-2966.

History: L. 1963, ch. 433, § 5; L. 1972, ch.
332, § 93; L. 1978, ch. 345, § 12; Repealed, L.
1980, ch. 265, § 1; July 1.

75-2967, 75-2968.
History: L. 1963, ch. 433, §§ 6, 7; Repealed,
L. 1978, ch. 332, § 57; July 1.

75-2969.
History: L. 1963, ch. 433, § 8; Repealed, L.
1980, ch. 265, § L; July 1. -

75-2970.
History: L. 1979, ch. 285, § 3; Repealed, L.
1980, ch. 266, § 7; April 19.

75-2971. Trainee or training positions;
procedures; regulations. (a) To facilitate the
operation of trainee or training programs, the sec-
retary of administration may adopt rules and reg-
ulations pursuant to K.S.A. 75-3706 concerning
certifications, appointments, salaries, promotions,
layoffs, terminations, appeals and other personnel
processes for trainee or training positions, which
may be different from the rules and regulations
concerning these processes for other positions in
the classified service.

(b) This section shall be part of and supple-
mental to the Kansas civil service act.

History: L. 1981, ch. 335, § 1; July 1.

75-2972. Positions placed in classified
service, status of incumbent; prior service
credit “CETA” employees in unclassified
service. (a) When a position in the unclassified
service is brought into the classified service, or
when a position that is not in the state service is
brought into the classified service, and if this is
not accomplished by a law or by action of the gov-
ernor making the following determinations, the
director of personnel services shall determine: (1)
Whether an incumbent in the position shall be
brought into the classified service with or without
competition, (2) whether an examination shall be
required, (3) whether the incumbent shall be
given probationary, permanent or other status,
and (4) the salary to be paid the incumbent person
in the position being placed in the classified serv-
ice.

(b) When a position that is filled and that is
not in the state service is brought into the state
service, the appointing authority shall determine,
subject to the approval of the director of person-
nel services, whether any of the incumbent’s em-
ployment before the position was brought into the
state service shall be counted as employment with
the state for any purpose where length of service
is a factor in determining eligibility for salary in-
creases or benefits provided under the Kansas
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civil service act or the rules and regulations
adopted pursuant thereto.

(c) Individuals who are declared eligible for,
and who are receiving, state employment or train-
ing as participants under the federal comprehen-
sive employment and training act of 1973, and
amendments thereto, shall be in the unclassified
service. " :

(d) This section shall be part of and supple-
mental to the Kansas civil service act.

History: L. 1981, ch. 335, § 2; July 1.

75-2973. Communications by state em-
ployees with legislators, legislative commit-
tees and others; prohibiting certain acts by
supervisors and appointing authorities; ap-
peal to state civil service board; posting copy
of act; disciplinary action defined; officers
and employees in unclassified service may
bring civil action for relief. (a) No supervisor
or appointing authority of any state agency shall
prohibit any employee of the agency from dis-
cussing the operations of the agency, either spe-
cifically or generally, with any member of the leg-
islature. '

(b) No supervisor or appointing authority of
any state agency shall: '

(1) Prohibit any employee of the agency from
reporting any violation of state or federal law or
rules and regulations to any person, agency or or-
ganization; or

(2) require any such employee to give notice
to the supervisor or appointing authority prior to
making any such report.

(c) This section shall not be construed as:

(1) Prohibiting a supervisor or appointing au-
thority from requiring that an employee inform
the supervisor or appointing authority as to leg-
islative requests for information to the agency or
the substance of testimony made, or to be made,
by the employee to legislators on behalf of the
agency;

(2) permitting an employee to leave the em-
ployee’s assigned work areas during normal work
hours without following applicable rules and reg-
ulations and policies pertaining to leaves, unless
the employee is requested by a legislator or leg-
islative committee to appear before a legislative
committee;

(3) authorizing an employee to represent the
employee’s personal opinions as the opinions of a
state agency; or

(4) prohibiting disciplinary action of an em-
ployee who discloses information which: (A) The
employee knows to be false or which the em-
ployee discloses with reckless disregard for its
truth or falsity, (B) the employee knows to be ex-
empt from required disclosure under the open re-
cords act or (C) is confidential under any other
provision of law.

(d) Any officer or employee who is in the clas-
sified service and has permanent status under the
Kansas civil service act may appeal to the state
civil service board whenever the officer or em-
ployee alleges that disciplinary action was taken
against the officer or employee in violation of this
act or in any court of law or administrative hear-
ing. The appeal shall be filed within 30 days of the
alleged disciplinary action. Procedures governing
the appeal shall be in accordance with subsections
(f) and (g) of K.S.A. 75-2949 and amendments
thereto and K.S.A. 75-2929d through 75-2929g
and amendments thereto. If the board finds that
disciplinary action taken was unreasonable, the
board shall modify or reverse the agency’s action
and order such relief for the employee as the
board considers appropriate. If the board finds a
violation of this act, it may require as a penalty
that the violator be suspended on leave without
pay for not more than 30 days or, in cases of willful
or repeated violations, may require that the vio-
lator forfeit the violator’s position as a state officer
or employee and disqualify the violator for ap-
pointment to or employment as a state officer or
employee for a period of not more than two years.
The decision of the board in such cases may be
appealed by any party pursuant to law.

(e) Each state agency shall prominently post
a copy of this act in locations where it can reason-
ably be expected to come to the attention of all
employees of the agency.

(f) ~ Asused in this section “disciplinary action”
means any dismissal, demotion, transfer, reassiin-
ment, suspension, reprimand, warning of possible
dismissal or withholding of work.

(g) Any officer or employee who is in the un-
classified service who alleges that disciplinary ac-
tion has been taken against such officer or em-
ployee in violation of this section may bring a civil
action for appropriate injunctive relief, or actual
damages, or gotlg within 90 days after the occur-
rence of the alleged violation. A court, in render-
ing a judgment in an action brought pursuant to
this act, shall order, as the court considers appro-
priate, reinstatement of the officer or employee,
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the payment of back wages, full reinstatement of
fringe benefits and seniority rights, actual dam-
ages, or any combination of these remedies. A
court may also award such officer or employee all
or a portion of the costs of litigation, including
reasonable attorney fees and witness fees.
History: L. 1984, ch. 306, § 1; L. 1980, ch.
306, § 23; May 31
Law Review and Bar Journal References:
“Ethical Dilemmas for the Kansas Government Lawyer,”

Brian |. Maline, 5 Kan. ].L. & Pub. Pal'y, No. 1, 105, 110, 113
(1995).
CASE ANNOTATIONS

1. Cited; discharge of probationary employee in retaliation
for reporting emplover's illegal practices as actionable tort ex-
amined. Palmer v. Brown. 242 K. 893, 896, 752 P.2d 685
(19588).

2. Agency attorney nat protected by first amendment when
making disclosures with reckless disregard of truth. Crandon
v. State, 257 K. 727, 736, 742, 897 P.2d 92 (1995).

75-2974. Campaign contributions by
classified state employees; solicitation by su-
pervisers; provision of employee mailing lists
for political purposes; prohibiting discipli-
nary action for veluntary contributiens; en-
forcement; civil penalties. (a) No supervising
official shall solicit any contribution to or on be-
half of any state officer or candidate for state of-
fice from any state employee under the supervi-
sion of such supervising official.

(b) The director of the division of personnel
services is prohibited from giving any list of names
and residence addresses of state employees to any
person knowing that such list will be used for the
purpose of soliciting contributions from, or mail-
ing political campaign literature or advertising to,
such state employees.

(¢) No state employee who lawfully, willingly
and voluntarily makes a contribution to or on be-
half of any state officer or candidate for state of-
fice shall be dismissed, demoted, suspended or
subjected to any other disciplinary action because
of the making of such contribution.

(d) Violations of this section shall be enforced
by the attorney general or a county or district at-
torney in the county in which the violation took
place. Violations of this section shall be punishable
by a civil penalty of up to $2,500 per violation.

(e) As used in this section:

(1) “State employes” means any person hold-
ing a position in the classified service under the
Kansas civil service act; and
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(2) “contribution” has the meaning ascribed
thereto in the campaign finance act.

History: L. 1988, ch. 331, § 4; July 1.
Cross References to Related Sections:

Unlawful use of authority, influencing political activity of
state classified personnel, see 75-2953.
Attorney Generzl's Opinions:

Employment security law; administration of acl; political ac-
tivities prohibited; penalties. 90-108.

Kansas racing commission; political activities. 90-111.

75-2875. Academic degree require-
ments for employment or promotion; accept-
ability; conditions; applicability of act. When
the state requires as a qualification for employ-
ment or promotion to any state office or employ-
ment, that the person seeking such office or em-
ployment or promotion have a certain academic
degree, it shall be sufficient if such person has
such an academic degree from an institution that
is located in a state that recognizes such institution
as being authorized to confer academic degrees
and as being either approved or accredited. To
comply with this act an applicant is required to
present to the state agency the applicant’s aca-
demic transcript that shows the school seal, the
registrar’s signature, the degree was conferred
and the date and the title of the degree. This act
shall apply to classified and unclassified employ-
ees of the executive branch of state government,
except the unclassified employees of the state
board of regents institutions.

History: L. 1994, ch. 170, § 1; July 1.

Article 30.-—-GENERAL FROVISIONS

POLITICAL AND FISCAL YEARS

75-3001. Beginning of political year:
commencement of terms of state officers. The
political year of the state of Kansas shall begin on
the second Monday of January in each year; and
the terms of office of all state officers, except
where otherwise specially provided, shall com-
mence with the political year next after their elec-
tion.

History: L. 1879, ch. 166, § 124; March 20;
R.S. 1623, 75-3001.

75-20@2. Fiscal year. The fiscal year in
this state shall commence on the first day of July
in each year, and close on the thirtieth day of June
next succeeding,

History: L. 1879, ch. 166, § 125; March 20,
R.S. 1923, 75-3002.
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(4) methods proposed to network and gain
the help of community organizations to contact
Kansas veterans of World War 1II and gain such
veterans’ participation.

(c) More than one applicant may be awarded
a grant to perform different tasks to achieve the
purposes prescribed in this section if deemed ap-
propriate by the executive director of the state
historical society.

History: L. 2005, ch. 184, § 1; July 1.

75-2731. Conveyance of property lo-
cated in Wabaunsee county to Audubon of
Kansas. (a) Subject to the provisions of this sec-
tion, the state historical society is hereby author-
ized to convey, without consideration, to Audubon
of Kansas all of the rights, title and interest in the
following described real estate, and any improve-
ments thereon, located in Wabaunsee county,
Kansas: Approximately 30 acres of real estate
starting at a point on the South section boundary
line and running East 120 rods to the East bound-
ary line, then North 80 rods along East boundary
line, then West 40 rods, then West by Southwest
in a straight line to point of beginning, in Section
28. Township 10 South, Range 10 East of the 6th
Principal Meridian.

(b) Conveyance of such rights, title and inter-
est in such real estate, and any improvements
thereon, shall be executed in the name of the his-
torical society by the executive director of the his-
torical society. The deed for such conveyance shall
be by quitclaim deed.

{(e) Noexchange and conveyance of real estate
and improvements thereon as authorized by this
section shall be made by the executive director of
the historical society until the deeds and convey-
ances have been reviewed and approved by the
attorney general. The deed for the conveyance
shall provide that on July 1, 2026, in the event that
any portion of the above-described real estate is
not being used for public recreation purposes, by
~ Audubon of Kansas or if Audubon of Kunsas
ceases to exist, then all rights, title and interest in
such portion of such real estate shall revert to the
state historical society. The transfer of all rights,
title and interest in the real estate conveyed by
this section to Audubon of Kansas shall not in-
clude any right for Audubon of Kansas to convey
any portion of the above described real estate.

(d) All costs related to the conveyance shall
be paid by the Audubon of Kansas. The convey-
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ance shall not be subject to the provisions of
K.S.A. 75-3043a, and amendments thereto.
History: L. 2006, ch. 150, § 1; April 27.

75-2732 to 75-2740 Reserved.

Article 29.—CIVIL SER@

75-2925.

CASE ANNOTATIONS
9. Trial court reversed in dismissing action under Kansas
Civil Service Act as record is not sufficiently developed to war-
rant dismissal. Prager v. Kansas Dept. of Revenue, 271 K. 1,
20 P.3d 39 (2001).

75-2929d. State civil service board;
hearing of appeals; witnesses; production of
papers. (a) The state civil service board shall hear
appeals taken to it pursuant to: (1) K.S.A. 75-2940,
75-2949 and 75-3747, and amendments thereto,
concerning demotion, dismissal or suspension of
a permanent employee in the classified service, or
concerning refusal to examine an applicant or to
certify a person as eligible for a job class, and (2)
K.S.A. 75-2973, and amendments thereto, con-
cerning disciplinary action in violation of that stat-
ute.

(b) When an appeal is taken to the board, the
board shall establish a time and a place for the
hearing which shall be held within 45 days after
receipt of request for the appeal. The board shall
notify the person bringing the appeal and the ap-
pointing authority or other person whose action is
being reviewed of the time and the place of the
hearing at least 14 days prior to such hearing.
Each party at the hearing shall have the right to
be represented by a person of the party’s own
choice. Hearings shall be conducted in accord-
ance with the provisions of the Kansas adminis-
trative procedure act. For purposes of the admin-
istrative procedure act, the state civil service
board shall be deemed the agency head. The
board may affirm, modify or reverse an agency
action and order any other action it deems appro-
priate.

(c) The board, or the director of personnel
services when authorized by majority vote of the
board, may depose witnesses. Either party to a
hearing may depose witnesses in accordance with
the Kansas administrative procedure act. If books
and papers are required to be produced in ad-
vance of a hearing date, the person or agency pro-
ducing the books and papers shall be entitled to
receive reasonable compensation to recover all
costs of such production from the person or
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agency for which they are produced. The board,
any presiding officer or the director may examine
such public records as may be required in relation
to any matter which the board has authority to
investigate.

(d) Each person not in the classified or un-
classified service who appears before the board or
the director by order shall receive for such per-
son’s attendance the fees and mileage provided
for witnesses in civil actions in the district court.
Such fees and mileage shall be audited and paid
by the state upon presentation of proper vouchers.
Each witness subpoenaed at the request of parties
other than the board or the director shall be en-
titled to compensation from the state for attend-
ance or travel only if the board certifies that the
testimony of such witness was relevant and ma-
terial to the matter investigated or, if such witness
is not called to testify, the board determines and
certifies that such compensation should be paid.

History: L. 1978, ch. 332, § 21; L. 1981, ch.
334, § 1; L. 1985, ch. 276, § 1; L. 1988, ch. 356,
§ 300; L. 1989, ch. 283, § 20; L. 2000, ch. 152, §
26; July 1.

CASE ANNOTATIONS
4. Civil service board may affirm, modify, reverse or order
any other action the board deems appropriate in personnel

appeal. Kansas Dept. of Transportation v. Humphreys, 266 K.
179, 182, 967 P.2d 759 (1998).

73-2935. Classified and unclassified
services. The civil service of the state of Kansas
is hereby divided into the unclassified and the
classified services.

(1) The unclassified service comprises posi-
tions held by state officers or employees who are:

(a) Chosen by election or appointment to fill
an elective office;

(b) members of boards and commissions,
heads of departments required by law to be ap-
pointed by the governor or by other elective of-
ficers, and the executive or administrative heads
of offices, departments, divisions and institutions
specifically established by law;

(c) except as otherwise provided under this
section, one personal secretary to each elective
officer of this state, and in addition thereto, 10
deputies, clerks or employees designated by such
elective officer;

(d) all employees in the office of the governor,

(e) officers and employees of the senate and
house of representatives of the legislature and of
the legislative coordinating council and all officers
and employees of the office of revisor of statutes,
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of the legislative research department, of the di-
vision of legislative administrative services, of the
division of post audit and the legislative counsel;

() chancellor, president, deans, administra-
tive officers, student health service physicians,
pharmacists, teaching and research personnel,
health care employees and student employees in
the institutions under the state board of regents,
the executive officer of the board of regents and
the executive officer’s employees other than cler-
ical employees, and, at the discretion of the state
board of regents, directors or administrative offi-
cers of departments and divisions of the institu-
tion and county extension agents, except that this
subsection (1)(f) shall not be construed to include
the custodial, clerical or maintenance employees,
or any employees performing duties in connection
with the business operations of any such institu-
tion, except administrative officers and directors;
as used in this subsection (1)(f), “health care em-
ployees” means employees of the university of
Kansas medical center who provide health care
services at the university of Kansas medical center
and who are medical technicians or technologists
or respiratory therapists, who are licensed profes-
sional nurses or licensed practical nurses, or who
are in job classes which are designated for this
purpose by the chancellor of the university of
Kansas upon a finding by the chancellor that such
designation is required for the university of Kan-
sas medical center to recruit or retain personnel
for positions in the designated job classes; and em-
ployees of any institution under the state board of
regents who are medical technologists;

(g) operations, maintenance and security per-
sonnel employed to implement agreements en-
tered into by the adjutant general and the federal
national guard bureau, and officers and enlisted
persons in the national guard and the naval militia;

(h) persons engaged in public work for the
state but employed by contractors when the per-
formance of such contract is authorized by the
legislature or other competent authority;

(i) persons temporarily employed or desig-
nated by the legislature or by a legislative com-
mittee or commission or other competent author-
ity to make or conduct a special inquiry,
investigation, examination or installation;

(j) officers and employees in the office of the
attorney general and special counsel to state de-
partments appointed by the attorney general, ex-
cept that officers and employees of the division of
the Kansas bureau of investigation shall be in the
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classified or unclassified service as provided in
K.S.A. 75-711, and amendments thereto;

(k) all employees of courts;

(1) client, patient and inmate help in any state
[acility or institution;

(m) all attorneys for boards, commissions and
departments;

(n) the secretary and assistant secretary of the
Kansas state historical society;

(o) physician specialists, dentists, dental hy-
gienists, pharmacists, medical technologists and
long term care workers employed by the depart-
ment of social and rehabilitation services;

(p) physician specialists, dentists and medical
technologists employed by any board, commission
or department or by any institution under the ju-
risdiction thereof;

() student employees enrolled in public in-
stitutions of higher learning;

(r) administrative officers, directors and
teaching personnel of the state board of education
and the state department of education and of any
institution under the supervision and control of
the state board of education, except that this sub-
section (1)(r) shall not be construed to include the
custodial, clerical or maintenance employees, or
any employees performing duties in connection
with the business operations of any such institu-
tion, except administrative officers and directors;

(s) all officers and employees in the office of
the secretary of state;

(t) one personal secretary and one special as-
sistant to the following: The secretary of admin-
istration, the secretary of aging, the secretary of
agriculture, the secretary of commerce, the sec-
retary of corrections, the secretary of health and
environment, the superintendent of the Kansas
highway patrol, the secretary of labor, the secre-
tary of revenue, the secretary of social and reha-
bilitation services, the secretary of transportation,
the secretary of wildlife and parks and the com-
missioner of juvenile justice;

(u) one personal secretary and one special as-
sistant to the chancellor and presidents of insti-
tutions under the state board of regents;

(v) one personal secretary and one special as-
sistant to the executive vice chancellor of the uni-
versity of Kansas medical center;

(w) one public information officer and one
chief attorney for the following: The department
of administration, the department on aging, the
department of agriculture, the department of
commerce, the department of corrections, the de-
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partment of health and environment, the depart-
ment of labor, the department of revenue, the de-
partment of social and rehabilitation services, the
department of transportation, the Kansas depart-
ment of wildlife and parks and the commissioner
of juvenile justice;

(x) civil service examination monitors;

(y) one executive director, one general coun-
sel and one director of public affairs and con-
sumer protection in the office of the state corpo-
ration commission;

(z) specifically designated by law as being in
the unclassified service;

(aa) all officers and employees of Kansas, Inc.
and the Kansas technology enterprise corporation;

(bb)  any position that is classified as a position
in the information resource manager job class se-
ries, that is the chief position responsible for all
information resources management for a state
agency, and that becomes vacant on or after the
effective date of this act. Nothing in this section
shall affect the classified status of any employee
in the classified service who is employed on the
date immediately preceding the effective date of
this act in any position that is a classified position
in the information resource manager job class se-
ries and the unclassified status as prescribed by
this subsection shall apply only to a person ap-
pointed to any such position on or after the effec-
tive date of this act that is the chief position re-
sponsible for all information  resources
management for a state agency; and

(cc) positions at state institutions of higher
education that have been converted to unclassi-
fied positions pursuant to K.S.A. 2006 Supp. 76-
715a and amendments thereto.

(2) The classified service comprises all posi-
tions now existing or hereafter created which are
not included in the unclassified service. Appoint-
ments in the classified service shall be made ac-
cording to merit and fitness from eligible pools
which so far as practicable shall be competitive.
No person shall be appointed, promoted, reduced
or discharged as an officer, clerk, employee or la-
borer in the classified service in any manner or by
any means other than those prescribed in the Kan-
sas civil service act and the rules adopted in ac-
cordance therewith.

(3) For positions involving unskilled, or sem-
iskilled duties, the secretary of administration, as
provided by law, shall establish rules and regula-
tions concerning certifications, appointments, lay-
offs and reemployment which may be different
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from the rules and regulations established con-
cerning these processes for other positions in the
- classified service.

(4) Officers authorized by law to make ap-
pointments to positions in the unclassified service,
and appointing officers of departments or insti-
tutions whose employees are exempt from the
provisions of the Kansas civil service act because
of the constitutional status of such departments or
Institutions shall be permitted to make appoint-
ments from appropriate pools of eligibles main-
tained by the division of personnel services.

History: L. 1941, ch. 358, § 11; L. 1957, ch.
445, § 1; L. 1963, ch. 424, § 1; L. 1963, ch. 400,
§ 3; L. 1965, ch. 464, § 1; L. 1969, ch. 399, § 1,
L. 1971, ch. 272, § 1; L. 1972, ch. 318, § 1; L.
1974, ch. 383, § 1; L. 1976, ch. 377, § 1; L. 1976,
ch. 378, § 1; L. 1978, ch. 332, § 7: L. 1982, ch.
225, § 5; L. 1985, ch. 256, § 15; L. 1987, ch. 347,
§ 1; L. 1989, ch. 266, § 2; L. 1989, ch. 233, § 2
L. 1990, ch. 305, § 1; L. 1992, ch. 203, § 1 L.
1994, ch. 293, § 28; L.. 1995, ch. 236, § 15; L. 1995,
ch. 255, §12; L. 1997, ch. 156, § 88: L. 1998, ch.
187, § 14; 1.. 1999, ch. 149, § 10; L. 2003, ch. 154,
§ 90: L. 2004, ch. 179, § 116; L. 2005, ch. 94, §
3: ]uly 1.

Revisor’s Note:

Section was amended twice in the 1998 session, see also 75-
2935f.

Attorney General’s Opinions:
Kansas, Inc. and KTEC are state agencies subject to state
governmental ethics laws. 97-59.

75-2935a.

Governmental Ethics Commission Opinions:

Acceptance of unsolicited gift by state employee; prohibi-
tions against. 1999-43,

Acceptance by state employees at conference of items re-
ceived in registration packet and handed out by vendors. 2000-
14, '

753-2935h.

Governmental Ethics Commission Opinions:

Charity sponsoring conference; ability of state officials and
employees to accept travel, lodging and meals (modified by
2000-33). 2000-01.

State agency sponsoring conference may offer free registra-
tion to governor, governor's cabinet and legislators. 2000-06.

Ability of state employees to attend conference at expense
of sponsor. 2000-10.

Attorney General’s Opinions:
Incompatibility of offices; chair of pooled money investment
board and director of investments. 97-63,
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75-29351.

History: L. 1941, ch. 358, § 11; L. 1957, ch.
445, § 1;'L. 1963, ch. 494, § 1; L. 1963, ch. 400,
§ 3; L. 1965, ch. 464, § 1, L. 1969, ch. 399, § 1.
L. 1971, ch. 272, § 1; L. 1972, ch. 318, § 1; L.
1974, ch. 383, § 1; L. 1976, ch. 377, § 1; L. 1976,
ch. 378, § 1. L. 1978, ch. 332, § 7. L. 1982, ch.
295, § 5; L. 1985, ch. 256, § 15; L. 1987, ch. 347,
§ 1; L. 1089, ch. 266, § 2; L. 1989, ch. 233, § 2,
L. 1990, ch. 303, § 1, L. 1992, ch. 293, § 1; L.
1994, ch. 293, § 28; L. 1995, ch. 236, § 15; L. 1995,
ch. 255, § 12; L. 1997, ch. 156, § 88; L. 1998, ch.
182, § 20; Repealed, L. 1999, ch. 149, § 14: July
1.

75-2938.
Attorney General’s Opinions:

State personnel services; certification of numes cligible [or
appointment to vacancies; authority of secretary of administra-
tion. 97-54,

75-2939.

Attorney General’s Opinions:

State personnel services; certification of names eligible for
appointment to vacancies; authority of seeretary of administra-
tion. 97-54.

'75-2940.

Attorney General’s Opinions:

State personnel services: certification of names eligible for
appointment to vacancies; authority of secretary of administra-
tion. 97-54.

75-2942.

Attorney General’s Opinions:

State personnel services; certification of names eligible for
appoiittment to vacancies; authority of seeretary of administra-
tion. 97-54.

75-2943.

Attorney General’s Opinions:

State personnel services: certification of names eligible for
appointment to vacancies; authority of secretary of administra-
tion. 97-54.

75-2945.

Attorney General’s Opinions:

State persommel services: certification of names eligible for
appointment to vacancies; authority of'secretmy of administra-
tion, 97-54.

75-2949. Dismissals, demotions and
suspensions; basis; procedure; hearings;
status after demotion; employee relieved of
duties pending investigation. (a) An appointing
authority may dismiss or demote any permanent
employee in the classified service when the ap-
pointing authority considers that the good of the
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K.S5.A. T2-961 et seqg., and amendments thereto,
and public law J01-476 (the individuals with dis-
abilities education act) shall receive transition
planning services upon attaining the age of 16
years. The local education authority which is re-
sponsible for the education of a person, with the
consent of the persos or the person’s parent or
guardian, shell notify the secretary of the name
and address of such person, the record of the spe-
cial education services being provided to such per-
son and the expected date of termination of such
servicas,

{b)  Within 30 days after such notification, the
secretary shall begin to prepare a case file on such
person consistirsz of all available information rel-
evant to the questions of whether such person has
a disability and what services may be necessary or
appropriate upon termination or graduation. The
local education authority, with the consent of such
person or the person’s parent or guardian, shall
provide the secretary with copies of relevant cur-
rent portions of the record of such person, which
shall ba included in such person’s case file. The
seczetary alsc shall provide an opportunity for the
submission b or on behalf of such person, of in-
formatior relative to such person’s training needs
ard all information so provided shall be included
in such person’s case file.

History: L. 1992, ch. 129, § 3; July 1.

553,102, Same; transition councils.
The secretary will dircet statewide development
of local transidon councils. A state transition coun-
cil, comprised of representatives of the local coun-
cils, will meet at least annually to identify suc-
cessfal  alternatives to barriers for effective
education, employment and independent living
atcomes.

History: L. 1992, ch. 129, § 4; July 1.

Article 54.-—Reserved

Ravisor's Note:

Article was formerly entitled “State Architectural Services.”
Sectons 73-3401 to 75-3416 were transferred to 75-1250 1o
T5-1269.
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Article §5.—PAYROLL ACCOUNTING
FOR STATE ACENCIES e

Cross Reforences to Related Sections:

Setoff of fines, fees and penalties owed eduzational institu-
tinns under state beard of vegents, see 76-741,

FE-230EE. Formulation, insiallation and
operstion of svstem of payroll accounting;

system elements and principles; modification
for biweekly payroll perieds; plan for deduc-
tions for certain employvee organization and
association dues. (a) The director of accounts
and reports shall formulate a system of payroll ac-
counting, including timekeeping, payroll calcula-
tion and pay distribution (delivery) and labor cost
distribution and analysis, and shall install and op-
erate such system of payroll accounting for all
state agencies. The system shall include provisior:
for centralized records, which shall include: payrcl!
data for all individuals which with the common
law employer-employee relationship is created by
agencies of the state of Kansas and which shall be
coordinated with records maintained by the divi-
sion of personnel services and other state agen-
cies. If biweekly payroll periods are established
under K.§.A. 75-5501a, the system of payroll ac-
counting shall be modified to implement such bi-
weekly payroll periods. State agencies shall utiliz=
the system of payroll accounting to the extent pre-
scribed by the director of accounts and reports,
and shall submit such reports and statements au
may be required by the director in order to carrv
out the provisions of this act. The director of ac-
counts and reports shall design, revise and direct
the use of records and procedures and prescribe:
classifications of coding payroll data, methods cf
funding labor cost through the central payroll ac-
count and a system of prepayment and postpa
ment debit and credit transactions and entries on
the records created from payroll data and the nee
essary forms to be used by all state agencies ix
connection with such system of payroll accousnt-
ing. The payroll system so designed shall include
generally accepted accounting principles of inte:-
nal check, and may include timekeeping for atten-
dance and performance, as prescribed in this ac'.

(b) The director of accounts and reports shall
provide, as a part of the system of pa}rroﬁ accouni-
ing, a plan for the deduction from the salary or
wages of an amount equal to regular membershiz
dues for state officers and employees who ar:
members of the Kansas troopers association or
who are in any employee organization which has
filed an annual report pursuant to ¥.5.A, 75-4337
or which has a business agent registered pursuant
to K.5.A. 75-4336. Such plan, in addition to such
provisions as are negotiated by the director of ac-
counts and reports and the employee organiza-
tion, shall provide for:

(1) A written authorization-assignment b a
state officer or emplovee prior to any dues de-

Select Committee On

43¢ State Employee Pay Plan
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duction from the salary or wages of such officer
or employee, which authorization-assignment
shall remain effective for not less than 180 days
and shall be terminated at any time thereafter
upon 30 days’ prior notice by the state officer or
employee of termination of the authorization-
assignment;

(2) change in the amount of regular member-
ship dues to be deducted. but not more often
than twice in any fiscal year;

(3) renewal of an authorization-assignment by
an officer or employee after termination of a prior
authorization-assignment upon 90 days’ prior no-
tice by the officer or employee who has termi-
nated a membership dues deduction; and

(4) payment of all moneys deducted each pay-
roll period pursuant to this section to the em-
ployee organization less the amount of actual di-
rect expenses incurred by this state for the
membership dues deduction.

History: L. 1974, ch. 390, § 1; L. 1975, ch.
452, § 1; L. 1978, ch. 373, § 3; L. 1978, ch. 350,
§ 13; L. 1980, ch. 264, § 1; L. 1981, ch. 354, § 1;
July 1.

Research and Practice Aids:

States & 121.
C.J.S. States §§ 203, 223.

Attorney General's Opinions:
State payroll accounting system; payroll deductions for
membership dues. 92-117.

75-5501a. Biweekly payroll periods;
university of Kansas medical center; estab-
lishment for other state agencies, authority of
secretary of administration; implementation
procedures. (a) The secretary of administration
shall approve the establishment of biweekly pay-
roll periods for all officers and employees of the
university of Kansas medical center. The secretary
of administration may approve the establishment
of biweekly payroll periods for any officers and
employees of one or more other state agencies. As
used in this act, the term “approval date” means
the date on which such approval is given by the
secretary of administration.

(b) Subject to the provisions of subsection (),
the secretary of administration shall integrate bi-
weekly payroll periods into the system of payroll
accounting established under this act, for pur-
poses of the officers and employees to whom the
biweekly payroll periods established apply, on a
date fixed by the secretary of administration. As
used in this act, the term “implementation date”

means the date fived under this subsection by the
secretary of administration.

(¢) The period preceding an implementation
date for biweekly payroll periods shall be a tran-
sition period during which the secretary of admin-
istration may vary the procedures and require-
ments of this act concerning biweekly payroll
periods, in order to provide the orderly transition
contemplated by this act.

td) 'The provisions of this section shall be con-
trolling over any statute making reference to
monthly or semimonthly payment of salaries or
compensation of state officers and employees.

History: L. 1975, ch. 452, § 2; L. 1980, ch.
264, § 2; L. 1994, ch. 274, § 21; L. 1995, ch. 132,
§ 4; Dec. 17.

75-5502. Payroll accounting system;
staggered or cycled payroll periods or pay
dates, limitations; powers of director of ac-
counts and reports. The system of payroll ac-
counting may provide for the fixing of staggered
or cycled payroll periods or pay dates by desig-
nation of the days of the month or week on which
certain employees’ payroll periods shall be fixed
and by designation of the date of payment for the
earnings during a designated payroll period. Such
established pay dates, as far as practicable, shall
be uniform for all employees of each state agency
employed in the same geographical area, and if
biweekly payroll periods are established under
K.S.A. 75-5501a, such established pay dates shall
not be more than fourteen (14) calendar days fol-
lowing the close of the payroll period. For the pur-
pose of implementing this section, the director of
accounts and reports may alter any established
payroll period or pay date by not more than seven
calendar days by establishing a schedule of stag-
gered payroll periods and pay dates as provided
in this section.

History: L. 1974, ch. 390, § 2; L. 1975, ch.
452, § 3; L. 1980, ch. 264, § 3; July 1.

75-3503. Same; changes in payroll per-
iods and pay dates; notice to affected em-
ployees required; time for notice. The payroll
period and pay date of employees of a state agency
shall not be changed by inclusion of the state
agency into the system of payroll accounting or by
any revision or modification of the system, unless
notice of the proposed change has been given to
each employee who will be affected by such
change, in the form and manner prescribe by the
director of accounts and reports, not less than
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forty-five (45) days prior to the effective date of
the change.

History: L. 1974, ch. 390, § 3; L. 1975, ch.
452, § 4; July 1.

75-3504. Same; duty of appointing au-
thority to certify changes to payroll rosters
and encumbrance documents to director of
accounts and reports; reliance thereon by di-
rector. Each appointing authority shall correctly
and promptly certify to the director of accounts
and reports as required by such system of payroll
accounting all changes, modifications, additions
and deletions to the payroll roster and encum-
brance documents in compliance with all appli-
cable laws, rules and regulations and work policies
of any state agency, including certification of such
time and attendance records as are required un-
der this act. The director of accounts and reports
shall rely upon all payroll rosters, encumbrance
documents and time and attendance reports cer-
tified to the director of accounts and reports by
an appointing authority or its designee.

History: L. 1974, ch. 390, § 4; L. 1975, ch.
452, § 5; ]uly 1.

75-5505. Same; standard 40-hour work-
week established; exception, when; submis-
sion of information to director of accounts
and reports; inapplicability to elective state
officers. (a) It is the policy of the state that a
forty-hour workweek shall be the standard work-
week of state employees, and all pay rates estab-
lished for such employees shall be based on a
forty-hour workweek, except that workweeks
which deviate from the forty-hour workweek may
be established by appointing authorities in order
to meet the varying needs of the different state
agencies, and in such cases the pay rates estab-
lished shall be based on the workweek so estab-
lished.

(b) Every state agency shall submit informa-
tion to the director of accounts and reports:

(1) Necessary for determining the number of
hours per day and the number of days per week
or, in case of irregular workweeks, the number of
hours per week which shall constitute full-time
employment for each position within its jurisdic-
Hon;

(2) showing such schedules of work time as-
signment that are in effect for each employee in
the agency;

(3) describing the system of accruing credits
and charges for all recognized annual, sick and
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other compensable leave for all officers and em-
ployees of the state agency who are not covered
for such purposes by the Kansas civil service act
and, if biweekly payroll periods are established for -
officers or employees of the state agency under
K.S.A. 75-5501a, the balances of such accrued
credits for such officers or employees on the im-
plementation date; and

(4) specifying the terms of any contractual ob-
ligations that affect any employment relationship.

(c) Nothing in this section shall apply to in-
dividual elective state officers.

History: L. 1974, ch. 390, § 5; L. 1975, ch.
452, § 6; L. 1980, ch. 264, § 4; July 1.

CASE ANNOTATIONS

1. Cited; compensation allowable for home duty telephone
time to state employees involved in oil and gas field operations
examined. Hickey v. Kansas Corporation Comm'n, 244 K. 71,
74, 765 P.2d 1108 (1988).

2. Whether employees monthly salaries under state pay
plan compensated all nonovertime hours worked examined.
Schmitt v. State of Kan., 864 F.Supp. 1051, 1065 (1994).

75-55306. Same; conversion of existing
salaries, ranges, rates and certain semi-
monthly compensation systems to hourly and
biweekly rates when biweekly payroll periods
approved. (a) If biweekly payroll periods are es-
tablished under K.S.A. 75-5501a, salaries, salary
ranges and wage rates approved by the governor
under K.S.A. 75-2935b and the existing schedule
of salaries or wage rates and ranges established
under K.S.A. 75-2938 for each class, grade or
group of positions in the classification plan which
are in effect on the approval date shall be con-
verted to hourly and biweekly pay rates for the
officers and employees of each state agency for
which biweekly payroll periods are established, in
accordance with a plan prepared by the director
of accounts and reports and approved or modified
and approved by the secretary of administration.

(b) If biweekly payroll periods are established
under K.5.A. 75-5501a which are applicable to of-
ficers or employees of the university of Kansas
medical center who are under a semimonthly
compensation system under K.S.A. 75-4315, such
system shall no longer apply to such officers and
employees and such officers and employees shall
be converted to a biweekly system for pay earned
on and after the implementation date, and the pay
rates for such officers and employees shall be con-
verted to hourly and biweekly pay rates, in accor-
dance with a plan prepared by the director of ac-
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counts and reports and approved or modified and
approved by the secretary of administration.

(¢} Notwithstanding any existing provision of
law to the contrary, if biweekly payroll periods are
established under K.S.A. 75-5501a for a state of-
ficer or employee whose salary is fixed by statute,
such salary shall be converted to hourly and bi-
weekly pay rates in accordance with a plan pre-
pared by the director of accounts and reports and
approved or modified and approved by the sec-
retary of administration, subject to the statutory
amount of such salary.

History: L. 1974, ch. 390, § 6; L. 1975, ch.
452, § 7; L. 1980, ch. 264, § 5; July 1.

75-5507. Same; calculation of pay un-
der biweekly pay system where records in-
dicate pay due for more or less than full time;
exceptions pursuant to rules and regulations.
If biweekly payroll periods are established under
K.S.A. 75-5501a, whenever time and attendance
records indicate that the number of hours pay due
in any payroll period to an officer or employee, to
whom such biweekly payroll periods apply, is for
more or less than the time fixed for full-time em-

loyment, considering the balance and usage of
Eoliday, annual, sick and compensating time, or
other compensable leave, the pay for such payroll
. period shall be calculated on the basis of the num-

Eer of hours of pay due multiplied by the hourly
rate or rates fixed for such employee. Rules and
regulations may be adopted by the secretary of
administration, as provided in K.S.A. 75-3706, to
provide for exceptions to this section.

History: L. 1974, ch. 390, § 7; L. 1975, ch.
452, § 8; L. 1980, ch. 264, § 6; July 1.

75-3508. Same; payment of terminated
employee’s earned wages. Whenever the em-
ployment of any state employee is terminated in
any way, the appointing authority shall cause the
employee’s earned wages to be paid on the regular

ay date upon which such employee would have
Eeen paid if still employed.

History: L. 1974, ch. 390, § 8 L. 1975, ch.

452, § 9; July 1.

75-5509. Same; calculation of biweekly
pay for nine-month school employees. If bi-
weekly payroll periods are established under
K.S.A. 75-5501a, which apply to nine-month em-
ployees of the state who are employed and en-
gaged in school employment as teachers, or higher
education faculty, or who have as their principal

duty academic supervision over such teachers or
faculty, the monthly pay of such employees shall
be calculated for payment on the prescribed bi-
weekly payment system under all contracts en-
tered into for the school year commencing in the
year in which the implementation date occurs.

History: L. 1974, ch. 390, § 9; L. 1975, ch.
452, § 10; L. 1980, ch. 264, § 7; July 1.

75-5510. Same; conversion of monthly
rates fixed for housing, food service or other
employee maintenance to biweekly rates. If
biweekly payroll periods are established under
K.S.A. 75-5501a which apply to state officers or
employees who are receiving housing, food serv-
ice or other employee maintenance from a state
agency under K.S.A. 75-296la, the existing
monthly rates fixed for such housing, food service
or other employee maintenance, as provided un-
der K.S.A. 75-2961a, shall be converted by the
secretary of administration to biweekly rates for
use in the system of payroll accounting, by mul-
tiplying the monthly rate by twelve (12) and by
dividing such annualized rate by twenty-six (26),
rounding off any fraction of such biweekly rate to
the next highest cent.

History: L. 1974, ch. 390, § 10; L. 1975, ch.
452, § 11; L. 1980, ch. 264, § 8; July 1.

75-3311. Same; reference in other laws
to monthly pay of state employees construed.
Notwithstanding any other provision of law to the
contrary, if biweekly payroll periods are estab-
lished under K.S.A. 75-5501a, wherever in the
statutes reference is made to monthly pay of state
officers and employees to whom such biweekly
payroll periods apply, such reference shall con-
tinue in effect until the implementation date, and
thereafter such reference shall mean biweekly
pay. When any conflict arises as a result of any
change made by this act, such conflict shall be
resolved by the governor and such decision shall
be final.

History: L. 1974, ch. 390, § 11; L. 1975, ch.
452, § 12; L. 1980, ch. 264, § 9; July 1.

75-3512. Same; required compliance of
certain contracts and memorandums of
agreement with biweekly payroll periods; ex-
emptions. If biweekly payroll periods are estab-
lished under K.S.A. 75-5501a, the provisions of all
contracts and memorandums of agreement en-
tered into under authority of K.S.A. 75-4321 to
75-4335, inclusive, relating to officers or employ-

L -
gt

435




75-35132

STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES

ees to whom such biweekly payroll periods apply
and relating to payments to such officers and em-
ployees and concerning the method of payment
of salaries or wages or the recognition and fur-
nishing of non-cash employee remuneration, and
all salaries and salary reduction or deduction
agreements which are authorized by statute and
which relate to such officers and employees, shall
be made to comply and be administered in accor-
dance with provisions of this act. The provisions
of this act shall not apply to contracts between a
state agency and an independent contractor,
whether for professional services or for any other
services or thing, except that the secretary of ad-
ministration may adopt rules and regulations, as
provided in K.8.A. 75-3706, which may make all
or any part of this act applicable to any or all such
contracts.

History: L. 1974, ch. 390, § 28; L. 1975, ch.
452, § 13; L. 1980, ch. 264, § 10; July 1.

75-3513.
History: L. 1974, ch. 390, § 29; Repealed, L.
1975, ch. 452, § 23; July 1.

73-55314. Same; rules and regulations by
secretary of administration. The secretary of
administration may adopt rules and regulations, as
provided in K.S.A. 75-3706, and amendments
thereto, for the administration of this act.

History: L. 1974, ch. 390, § 30; L. 1975, ch.
452, § 14; L. 1983, ch. 291, § 4; July 1.

75-35313. Payroll accounting system; fix-
ing of salaries and wages, annual basis; pay-
roll periods; budgeting and accounting for
payroll payments; payment on hourly basis
for certain employees, determination of
wages. (a) Except as may be otherwise fixed un-
der the Kansas civil service act or other applicable
laws, salaries and wages shall be fixed on an annual
basis prior to the beginning of each fiscal year.

(b) Changes in such salaries or wages made
during the fiscal year shall be reported to the sec-
retary of administration.

(¢)  The secretary of administration shall
zlpecify the payroll period beginning and ending
ates and the payment dates for payroll periods.

{d) For budget and accounting purposes each
payment of salaries and wages shall be charged to
appropriations for the fiscal period or year in
which the payment occurs.

(e) (1) The wages for any officers and em-
ployees in positions which are not exempt under
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the federal fair labor standards act, 29 U.S.C. 201
et seq., may be paid on an hourly basis, when au-
thorized by the secretary of administration, The
provisions of this section shall be controlling over
any statute making reference to monthly payment
of salaries or compensation of state officers and
employees. The wages for employees who are
paid hourly shall be determined by dividing the
annual wages for the employee’s job position by
the number of hours required for the position on
an annual basis as specified in paragraph (2) of
this subsection. The annual wages for each posi-
tion shall be as fixed pursuant to the Kansas civil
service act for classified positions and as fixed by
other applicable law for unclassified positions.

(2) In determining hourly wage rates, the
number of hours required for the position on an
annual basis shall be:

(A) The amount of 2,080 hours for employees
working the standard workweek specitied by
K.S.A. 75-5505, and amendments thereto; or

(B) for those classes of positions for which a
deviation has been established pursuant to K.S.A.
75-5503, and amendments thereto, the number of
hours required for the position on an annual basis,
as determined by the director of personnel serv-
ices, subject to approval by the secretary of ad-
ministration.

History: L. 1965, ch. 473, § 2; L. 1973, ch.
348, § 1; L. 1974, ch. 390, § 22; L. 1975, ch. 452,
§ 15; L. 1980, ch. 264, § 11; L. 1994, ch. 274, §
22; L. 1995, ch. 132, § 5; Dec. 17.

75-5516. Same; consolidated payrolls,
accounts; payment of future salaries and
wages; procedure; transactions between state
agencies. (a) There is hereby created in the state
treasury a payroll account for each state agency
which may be used by the director of accounts
and reports and state treasurer to issue a consol-
idated payroll for each state agency. If consoli-
dated payroll procedures are required by the di-
rector of accounts and reports, each state agency
shall file such consolidated claims and encum-
brance documents containing authorization to pay
future salaries and wages of officers and employ-
ees of such state agency. Payment of such future
salaries and wages shall be based on time and at-
tendance reports required by the director of ac-
counts and reports. Payrolls of state agencies pre-
pared by either the agency or the director of
accounts and reports as prescribed in the system
of payroll accounting shall be charged against the
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payroll account created for the: state agency by this
section or directly against the appropriate agency
account or accounts in the state treasury on an
individual account basis as determined by the di-
rector of accounts and reports. The payroll of each
state agency shall show thereon a summary distri-
bution of the amount of the payroll to be charged
against each appropriation or fund account within
the state treasury or fund in the custodv of the
state treasurer. It the consolidated payroll proce-
dures are in effect under this section at the time
the payroll is paid, the director of accounts and
reports and state treasurer shall transfer moneys
from each appropriation in the state treasury or
fund in the custody of the state treasurer to the
payroll account of the state agency in the amounts
shown on the payroll distribution summary, and
shall charge such amounts to the proper account
atfected thereby. For purposes of providing a pro-
tedure for autornatic payment of reported time
worked, salaries and wages due, and for proper
cast allocation and distribution of designated pro-
ject, indirect overhead or other emplovee salary
and wage cost to establish cost centers or sub-
activities, activities. accounts, work project, fed-
eral grant or other appropriate account, the en-
cumbrance documents required may be filed
against such agency pavroll clearing accounts as
may be established on the records by the director
of accounts and reports to pay such project or
shared salary and wage costs. Advances from ap-
propriate accounts within the state treasury in the
custody of the state treasurer may be made to
such agency payroll clearing accounts on the re-
cords in the amount required to cover the esti-
mated salary and wage costs of such officers and
cmployees. Any advances made to such agency
payroll clearing account shall be used for the pay-
ment of actnal salary and wage costs chargeable
from actual time and attendance reports or re-
turned to the appropriate account, and such trans-
actions shall be based on claims approved by sig-
nature or electronic means by the chief
administrative officer of the state agency or such
officer’s authorized representative. Upon request
of uny state agency, the director of accounts and
reports may authorize the issuance of payrolls
within a fund other than that authorized by this
section.

{b) Under rules and regulations established as
provided in K.5.A. 75-3706 and amendments
thereto, the accounting svstern may include pro-
visions lor the settlement of transactions between
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state agencies by making of debit and credit en-
tries on the books on the basis of adequate vouch-
ers, approved by the director of accounts and re-
ports in lieu of warrants. The director of accounts
and reports, upon approval of any such voucher,
shall immediately notify the state treasurer of the
amount thereof, and of the accounts which are to
be debited and credited upon the treasurer’s
hooks and records. The state treasurer and the
director of accounts and reports shall forthwith
make the proper entries upon their books and re-
cords to correspond to such debit and credit en-
tries.

History: L. 1853, ch. 375, § 33; L. 1974, ch.
390, § 23; L. 1975, ch. 452, § 16, L. 1983, ch. 298,
§ 1; May 5.

73-53517. Compensation fer accumu-
lated sick leave upon retirement from state
service; limitations; employee retirement
contributions deducted. (a) Each person retir-
ing from the classified or unclassified service of
the state of Kansas who has accumulated one hun-
dred (100) days or more of sick leave shall receive
at the time of retirement, compensation for their
accumulated sick leave as follows:

(1) Compensation for not more than thi
(30) days, if such person has completed eight or
more years of such service and has accumulated
at least one hundred (100) but less than one hun-
dred twenty-five (125) days of sick leave;

(2) compensation for not more than forty-five
(45) days, if such person has completed fifteen
(15) or more years of such service and has accu-
mulated at least one hundred twenty-five (123)
but less than one hundred fifty (150) days of sick
leave; and :

(3) compensation for not more than sixty (60)
days, if such person has completed twenty-five
(25) or more years of such service and has accu-
mulated one hundred fifty (150) days of sick leave
or more.

(b) Retirement employee contributions shall
be deducted from all compensation for accumu-
lated sick leave paid to each person who retires
and benefit calculations for such person shall in-
clude all such compensation.

History: L. 1974, ch. 368, § 1; L. 1978, ch.
332, § 50; L. 1980, ch. 290, § 1 May 17.

Cross References to Related Sections:
State leave payment reserve fund, see 75-5542 et seq.
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Attorney General's Opinions:
Payment of compensation—definitions; wages, unused sick
leave. 89-14

V3-5518. Severability, if any  waord,
phrase, sentence ar provision of this act is deter-
mined to be invalid, such invalidi ty shall not affect
the other provisions of this act and they shall be
given effect without the jnvalid provision, and to
this end the provisions of this act are declared to
be severable.

Historv: L. 1974, o, 390, § 31; ju]}‘ 1, 1975.

TE-5518, Payment of tuiticn and edu-
cational training costs of state agency person-
nel; rules and regulations. (a) Any state agency
may pav the tuition and other educational ex-
penses for the education or training of any per-
sonnel of such state agency when it is determined
by the head of the state agency that such educa-
tion or training is of value to the state and such
state agency,

(b) Al payments under this section shall be
made from appropriations to the state agency in
accordance with policies and procedures devel-
oped by the secretary of administration to the
state agency and shall be approved by the head of
the state agency,

(¢) As used in this section, “state agency”
means any state department, office, baard, com-
mission, authority, council or officer and the per-
sonnel thereof, '

(d} In accordance with K.S A, 75-3706 and
amendments thereto and with the advice of the
director of accounts and reports, the secretary of
administration may adopt rules aud regulations
prescribing limitations and procedures relating to
expenditures for tuition and other educaton or
training expenses under this section.

History: L. 1974, ch. 371, § 1; L. 1976, ch.
402, § 1; L. 1952, ch. 373, § 1; L. 1985, ch. 291,
§ 1; July 1.

TE-5528,
History: 1. 1975, ch. 459, § 22; Repealed, 1.
1995, ch. 132, § 7; Dec. 17.

IF-E321. Deferred compencst
P
e emplovees, definitions A% used in this

dhs any persor desig-
tits under a deferred com-

lerred compensatisg_plun” means a
Veloped and approved as prosided in thic

See K34

ct and nnder which an emplovee sots aside a
specified amonnt of salary or compensation which
may not he subject to state or federal taxation unti]
recelpt thereof by the employee under stated con?
ditionN in the future.

(c) N\Director” means the director of acc, unts
and repoXs.

(d “E} wplovee” means any person
elected or aRpointed officer or any
the state in the classified service
service under the Kansas oivil se
than persons whi are employe
temporary basis.

(e) “Participant\ meany/an eligible emplovee
who has entered intd\ an greement with the di-
rector as provided in K/&.A. 75-5524. to defer an
amount of the employéd’s salary or compensation
under the Kansas pub emplovees deferred
compensation pl

(1) “State”
state agency
75-3701.

History! L, 1876, ch. 367, \I: L. 1978, ch.
332, § 5¥: L. 1979, ch. 298, § 1, Jr

Attorngy General's Cpinions:

Inteflocal agreements: area solid waste uhl V; members
partigipation in Kansas deferred compensation plax, 94-30.
Lute agencies n;-quired Lo appoint a records o cer; de-
fedred compensation unit; department of administrati i; state
agency defined, 95-26.

T3-2522,
History: 1. 1976, ch. 367, § 2. Repealed, 1.
1988, ch. 301, § 33, July 1.

1o is an
plovee of
unclassified
fvice act, other
"on & seasonal o

Tal

‘eans the stXe of Kansas and any
defined in subdection (3) of K.S A,

\2-53323. Deferred compensation
state employees: establishment;
mentsfor plan benefits and servi
directorNs authorized to establish a eferred com-

to the approvalof the secrpfiry of administration
Such plan shall ansas public employees
deferred compensaNgf plan A]]ID powers and du-
ties heretofore cogférivd by such plan upon the
advisory cornmittee on d¥erred compensation ara
hereby transfe | irector of personne|
services or H directors desighers.

(h! The/director ay enter inbq an agreement
or agresrhents with approved insuders or other
contragsting parties whereby henefits
Kansas public emplovees deferred compegsation
plan would be made available to those participants

who contract with the director for deterred ¢
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pensation under K.S.A. 75-5524, and amend-

ents thereto. In addition, the director may enter
intd\an agreement with one or more qualified pri-
vate fiyms for consolidated billing services, partic-
ipant € nrollment services, participant accounts
and othehservices related to the administration of
the Kansa®\public employees deferred compen-
sation plan.

(¢} No sighjficant costs shall be incurred by
the state as a rexult of the administration of this
act unless such csts are recovered by charging
and collecting a seYvice charge from all partici-
pants and in additioh thereto or in lieu thereof,
where the director hay entered into agreements
with one or more qualified private firms under
subsection (b), are recovired from such firms.
The amount of any such significant costs incurred
and to be recovered by the Xate shall be deter-
mined by the director.

(d) Subject to the approval of the secretary of
administration, the director is authorized to ne-
gotiate and enter into contracts with qualified in-
surers and other contracting parties Iqr the pur-
poses of establishing a deferred comygensation
plan, including acquisition of actuarial anq other
services necessary therefor. The director shall ad-
vertise for deferred compensation proposals, shall
negotiate with not less than three firms or othgr
contracting parties submitting such proposals, angd
shall select from among those submitting suth
proposals the firm or firms or other contragéting
party or parties to contract with for purpdses of
establishing a deferred compensation plén. Con-
tracts entered into under this act shall Aot be sub-
ject to K.S.A. 75-3739 and amendmgnts thereto.

History: L. 18976, ch. 367, § 3; L. 1979, ch.
298, § 2; L. 1988, ch. 301, § 30,/uly 1.

75-5524. Same; empldyee participation
agreements; service chafge; payroll deduc-
tions, minimum and mgximum; state liability
limited; amounts def¢ired considered for re-
tirement purposes;/clearing fund. (a) The di-
rector is authorized to enter into a volun
agreement with gy employee whereby the direc-
tor agrees to defer and deduct each payroll period
a portion of the employee’s salary or compensa-
tion from the state in accordance with the Kansas
public erdployees deferred compensation plan.
Such agfeement may require each participant to
pay aAervice charge to defray all or part of any
sigpificant costs incurred and to be recovered by

€ state pursuant to subsection (c) of K.S.A. 75-

5523, as a result of the administration of this Act.
Pursuant to this act and such agreements the di-
rector is authorized to deduct amounts auti{orized
in such agreements from the salary or fompen-
sation of such employee each payroll/period, as
part of the system of regular payroll deduction.

{b) The minimum amount and fhe maximum
amount which may be deferred in/ny one payroll
period shall be established by pliles and regula-
tions adopted under K.S.A. 75/5529.

(c) The Kansas public ¢inployees deferred
compensation plan shall exit and be in addition
to, and shall not be a pagf of any retirement or
pension system for emplgyees. The state shall not
be responsible for any/loss incurred by an em-
ployee under the Kansas public employees de-
ferred compensatigh plan established and ap-
proved pursuant §6 this act.

(d) Any ambunt of the employee’s salary or
compensationythat is deferred under such ai&or—
ized agreergént shall continue to be included as
regular compensation for all purposes of comput-
ing retirément and pension benefits earned by any
such efnployee, but any sum deferred or deducted
shalV/not be subject to any state or local income
taxes for the year in which such sum is earned but
shall be subject to applicable state and local in-
come taxes for the year in which such sum is re-
ceived by the employee.

(e) The director is hereby authorized to es-
tablish a deferred compensation clearing fund in
thé\state treasury in which shall be placed tem-
porahily all compensation deferred and deducted
in accodance with this act, as provided for in any
agreemerX, between an employee and the direc-
tor.

History: X\, 1976, ch. 367, § 4; L. 1979, ch.
298, § 3; July 1.

75-3325. Same; amounts deducted re-
main state assets; digposition; deferred com-
pensation contributions not subject to pre-
mium tax or other charges under insurance
laws, refunds. (a) All moneyg which are deferred
and deducted by the director 1y accordance with
the provisions of an agreement entered into under
K.S.A. 75-5524, and the provisions 0f this act, shall
remain assets of the state and shall be\disposed of
in accordance with the terms of the dgreement
between the employee and the director. Rhe ob-
ligation of the state to the employee and apphroved
insurers or other contractors shall be a contractyal
obligation only and no preferred or special intei-
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gst in the deferred moneys shall accrule/té' such
nployee or to such approved insuref or other

actor.

any such tax or ghirge has™been paid prior to the
eftective date~6f this act, the ¥ame shall be re-
funded. .~ .

Hisgéry: L. 1976, ch. 367, § 5; L. 9, ch.
298¢ 4; L. 1981, ch. 355, § 1; July 1.

73-5526, 75-5527.
History: L. 1976, ch. 367, §§ 6, 7; Repealed,
L. 1979, ch. 208, § 5; July 1.

75-3528. Same; deferred compensation
payment rights unassignable. No participant or
beneficiary shall have the right to commute, sell,
assign or otherwise transfer or convey the rights
to receive any payments under agreements com-
pensation plans entered into pursuant to this act
and such payments and rights are expressly de-
clared to be and shall be unassignable.

History: L. 1976, ch. 367, § 8; July 1.

75-3529. Same; rules and regulations;
accounts and records. The secretary of admin-
istration, upon the recommendation of the direc-
tor, may adopt rules and regulations, in the man-
ner provided in K.5.A. 75-3706, and amendments
thereto, for the implementation and administra-
tion of this act. The director shall maintain such
accounts and records as are necessary and appro-
priate to the efficient operation of this act.

History: L. 1976, ch. 367, § 9; L. 1983, ch.
291, § 5; July 1.

75-5528a. Same; participation by local
governments. Subject to the approval of the sec-
retary of administration, the director of accounts
and reports may enter into agreements for the
participation of local governments of the state of
Kansas, which are defined as eligible employers
by subsection (13) of K.S.A. 74-4902 and amend-
ments thereto, and their employees, as defined by
subsection (14) of K.S.A. 74-4902 and amend-
ments thereto except that such employees need
not be employed by a participating employer un-
der the Kansas public employees retirement sys-
tem, within the deferred compensation plan for
state employees established under K.S.A. 75-5523
and amendments thereto. Such participation may
include any such eligible employer and employees
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when authorized by the governing body of the el-
igible employer by ordinance or resolution. Ex-
cept for such participation agreements, the direc-
tor of accounts and reports or any other state
officer or employee shall not be involved nor incur
any expense in the administration of such plan as
it applies to local governments or their emplovees.
History: L. 1982, ch. 335, § 1; L. 1984, ch.
289, § 25. L. 1988, ch. 301, § 31; July 1.
Attorney General’s Opinions:

Interlocal agreements; area solid waste utilitv; members’
participation in Kansas deferred compensation plan. 94-30.

75-552%9h. Same; conditions for loecal
government employee participation; effect.
The governing body of any local government of
the state of Kansas, which is defined as an eligible
employer by K.S.A. 74-4902 and which has agreed
to participate in the Kansas public employees de-
ferred compensation plan, may establish such
conditions as the governing body deems advisable
to govern the terms of agreement for the volun-
tary participation of its employees in such plan.
Any amount of an employee’s salary or compen-
sation that is deferred under such agreement shall
continue to be included as regular compensation
for all purposes of computing retirement and pen-
sion benefits earned by such employee, but any
sum deferred or deducted shall not be subject to
any state or local income tax for the year in which
such sum is earned but shall be subject to appli-
cable state and local income taxes for the year in
which such sum is received by the employee.

History: L. 1982, ch. 335, § 2; July 1.

753-3533%. State employee payroll dedue-
tioks for purchase of United States sdvings
bondQ;\ rules and regulations; state Fﬁlployee
defined, (a) Upon receipt of writted authoriza-
tion by any state employee, the director of ac-

counts and Peports shall make pefiodic deductions
of amounts as pecified in suck authorization from
the salary or wagys of suchstate employee for the

purposes of purc il}g’fUm'ted States savings
bonds and shall makepayments of such amounts
in accordance witl’ such\authorization and the
payroll deductiop’plan adopled pursuant to sub-
section (b). Anyamounts deduded from the salary
or wages of sch state employee pursuant to such
authorizatign shall be subject to the maximum and
minimup{ amounts established by ruldg and reg-
ulatio G/L adopted pursuant to subsection¢). Any
such/written authorization may be withdrawa or
madified by such state employee upon filing writ-

L-7

peaT




PAYROLL ACCOUNTING FOR STATE AGENCIES

75-3533

tgn notice of such withdrawal or modification in
the, manner and at the times prescribed in rules
and egulations adopted pursuant to subsection
(c).

(b) ‘Rhe director of accounts and reports shall
establish a\payroll deduction plan for the purchase
of United States savings bonds by state employ-
ees. Such planshall be administered by the direc-
tor of accounts\and reports in accordance with

_rules and regulatidys adopted pursuant to subsec-
tion (c) and such adWjtional accounting procedu-
res as may be prescribed by the director of ac-
counts and reports.

(c) The secretary of adwpinistration, upon the
recommendation of the direstor of accounts and
reports, shall adopt rules and Yegulations as pro-
vided in K.5.A. 75-3706 for the\\mplementation
and administration of this act. Suchrules and reg-
ulations shall include maximum and minimum
limitations on the amounts to be dedixted from
the salary or wages of any state employee dnd pro-
visions for the modification or withdrawal »{ any
authorization to make periodic deductions forhe
purchase of United States savings bonds unde
this act.

(d) As used in this act, the term “state em-
ployee” means any appointed or elective office
or employee of the state of Kansas whose effi-
ployment is not seasonal or temporary and wHose
employment requires at least ome thgfisand
(1,000) hours of work per year,

History: L. 1977, ch. 285, § 1: Jan/1, 1978.

75-5531. State employee payroll deduc-
tions for contributions to united way organi-
zations; definitions. As used i K.S.A. 75-5531
to 75-5534, inclusive:

(a) “State employee” medns any appointed or
elective officer or any employee of the state of
Kansas whose employment is not seasonal or tem-
porary and whose employment requires at least
one thousand (1,000 )hours of work per year; and

(b) “united way organization” means the or-
ganization conduéting a single, annual, consoli-
dated effort to/secure funds for distribution to
agencies engafed in charitable or public health,
welfare or sgrvice purposes, which commonly is
known as the united way. Such term includes the
united fynd, the community chest or any other
organization which serves in communities or areas
of the/state where the united way is not organized.

History: L. 1979, ch. 277, § 1; Jan. 1, 1980.

73-53532. State employee payroll deduc-
tions for contribution to united way organj
zations; notification by employing agency/of
employee authorization; amounts dedugted,
limits; authorization withdrawal or modifi-
cation; payroll deduction plan. (a) Ugon noti-
fication of an employing agency’s recgfpt of writ-
ten authorization by any state erfiployee, the
director of accounts and reports ghall make peri-
odic deductions of amounts ag/4pecified in such
authorization from the salagf or wages of such
state employee for the purpOse of contributing to
a united way organizatigh and shall make pay-
ments of such amountg’in accordance with such
authorization and tHe payroll deduction plan
adopted under subfection (b). Any amounts de-
ducted from the ghlary or wages of such state em-
ployee pursuapf to such authorization shall be
subject to thé maximum and minimum amounts

established/by rules and regulations adopted un-

‘der K.S 4 75-5534 and amendments thereto. Any

such wfitten authorization may be withdrawn or
modjfied by such state employee upon filing writ-
ten/notice of withdrawal or modification in the

anner and at the times prescribed in rules and
fegulations adopted under K.S.A. 75-5534" and
axpendments thereto.

k) As part of the system of payroll accounting
formated under K.S.A. 75-5501 and amend-
ments Wereto, the director of accounts and re-
ports shal establish a payroll deduction plan for
the purposeof making contributions to united way
organizations hy state employees. Such plan shall
be administered\by the director of accounts and
reports in accordance with rules and regulations
adopted under K.S.A, 75-5534 and amendments
thereto and such additonal accounting procedu-
res as may be prescribed by the director of ac-
counts and reports.

History: L. 1979, ch. X7, § 2; L. 1990, ch.
318, § 5; July 1.

75-5533. Same; fees for Wpaking payroll
deductions and payments; manker of collec-
tion; disposition. (a) The director™of accounts
and reports shall charge and collect a fég for mak-
ing payroll deductions and payments authorized
under K.S.A. 75-5531 to 75-5534. inclusive\Such
fees shall be fixed in an amount equal to the ¥otal
costs incurred in making the necessary transfe
and transactions, including administrative costs, to
accomplish the purpose involved as determined
by the director of accounts and reports with the
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approval of the secretary of administration. The
fees fixed shall be levied against and shall be paid
by the united way organization which receives
payments pursuant to written authorizations by
state employees under this section. Such fees shall
be paid as part of each transaction remitting pay-
ments to the united way organization.

(b)  All moneys received by the director of ac-
counts and reports from the fees levied under this
section shall be remitted to the state treasurer and
the state treasurer shall deposit all of such moneys
in the state treasury and shall credit the same to
the state general fund.

History: L. 1979, ch. 277, § 3, Jan. 1, 1980.

'75-5534. Same; rules and regulations
for administration, prohibited acts. The sec-
retary of administration, upon the recommenda-
tion of the director of accounts and reports, may
adopt rules and regulations as provided in K.S.A.
75-3706, and amendments thereto, for the imple-
mentation and administration of K.5.A. 75-5531
to 75-5534, inclusive. Such rules and regulations
shall include: (a) Provisions prohibiting the use of
official action or threat of official action by a state
employee to coerce or attempt to coerce a sub-
ordinate state employee to contribute to 2 united
way organization; and (b) maximum and minimum
limitations on the amounts to be deducted from
the salary or wages of any state employee and pro-
visions for the modification or withdrawal of any
authorization to make periodic deductions for the
purpose of making contributions to united way or-
ganizations.

History: L. 1979, ch. 277, § 4; L. 1983, ch.
291, § 6; July 1.

75-3535. State officers and employees
payroll deductions for parking fees; authori-
zation. The director of accounts and reports shall
make payroll deductions from the salary and
wages of state officers and employees for parking
fees charged such officers and employees in ac-
cordance with K.S.A. 754506 for use of state
parking facilities, when authorized to make such
deductions by the wnritten, voluntary authorization
of such officers and employees.

History: L. 1979, ch. 291, § 4 July 1.

Cross References to Related Sections:

Parking fees imposed, see 75-4506.

Payroll deductions for purchase of United States savings
bonds, see 75-5530.

Deductions from state retirement and other benefit pay-
ments for group health insurance premiums, see 75-4113a.
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Y5-5536. State agency payroll deduc-
tion plans. (a) As used in this section, “agency
payroll deduction” means a payroll deduction es-
tablished by a state agency from the salary or
wages of a state employee of the state agency for
(1) payment of fees, charges or other payments
owed to a state agency, (2) contributions to the
endowment association or foundation for a state
agency which is a state educational institution, as
defined by K.S.A. 76-711 and amendments
thereto, and which employs the state employee,
or (3) other payments for which the employee’s
state agency has been performing a function of
receiving payments for distribution to another
firm or entity and such function was ongoing prior
to January 1, 1990. “Agency payroll deduction”
shall not include any deduction directly affecting
amounts to be withheld or reported for federal,
state and local income taxes.

(b) A state agency may establish an agency
payroll deduction plan pursuant to this section.
Each proposed agency payroll deduction plan
shall be submitted to the director of accounts and
reports, who shall review the plan and then for-
ward a copy to the secretary of administration to-
gether with any recommendations and comments.
The plan shall specify the conditions, limitations
and restrictions applicable to the plan. The con-
ditions, limitations and restrictions of the plan
may include, but are not limited to, maximum and
minimum limitations on the amount to be de-
ducted from the salaries or wages and provisions
for the modification or withdrawal of any author-
ization for any agency payroll deduction by an em-
ployee.

(¢) Implementation or continuation of any
agency payroll deduction plan shall be subject to
the approval of the secretary of administration to
assure that adequate data processing and account-
ing resources are available for proper functioning
of the plan.

(d) An agency payroll deduction plan estab-
lished pursuant to this section shall be adminis-
tered by the state agency establishing the plan in
accordance with this section and in accordance
with the accounting and payroll procedures ap-
proved for such plan by tEe director of accounts
and reports,

(e) No payroll deduction shall be made from
the salary or wages of any employee under an
agency payroll deduction plan except upon writ-
ten authorization of such employee. Any amounts
deducted from the salary or wages of an employee
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75-3541

may be subject to maximum and minimum
amounts which are established by the state agency
under this section. Any such written authorization
may be withdrawn or modified by the employee
upon filing written notice of such withdrawal of
modification in the manner and at the times pre-
scribed by the state agency under the agency pay-
roll deduction plan established under this section.
History: L. 1990, ch. 296, § 1; Jan. 1, 1991.

'75-3537. Overtime compensation, man-
fory provisions of rules and regulatigads; in-
ation of contrary provisions. b
ise required b;?t;deral law, afl
Q94, any rule and regulapOn relating to
overtime ‘wompensation for sfate employees
adopted by the secretary of gdministration shall
provide that odly hours aptually worked may be
considered in determi#ing whether overtime
compensation is dud\gdd the amount of overtime
compensation due, #hether in the form of over-
time pay or compgnsatorntime off in lieu of over-
time pay. After December 34, 1994, to the extent
that any rule And regulation atiqpted by the sec-
retary of adshinistration prior to the effective date
of this acy€ontains a provision contraly to this sec-
tHon, that portion of the rule and regulag
docupfents pertaining to such portion of the rule
and/egulation, shall have no effect and sha
be enforced.
History: L. 1994, ch. 352, § 3; May 19.

75-5538, 75-5539.

75-5540. Payroll remittance plan for di-
rect deposit of compensation; authorization
by employee. As part of the system of payroll
accounting formulated under K.S.A. 75-5501, and
amendments thereto, the director of accounts and
reports shall develop and authorize a payroll re-
mittance plan which will allow the salaries and
wages of state officers or employees to be depos-
ited directly to the accounts of such officers or
employees, in banks, savings and loan associations
or credit unions. Such direct deposits shall be
made only upon the written authorization and di-
rection of such state officers or employees.

History: L. 1988, ch. 344, § 1; Jan. 1, 1989,

Source or prior law:
75-3733.

75-3541. Longevity bonus payments; el-
igibility; limitations; administration. (a) Each
classified employee, excluding any such employee
who is on temporary appointment, and each non-

Reserved.

judicial employee in the unclassified service under
the Kansas civil service act in a state agency in the
judicial branch of state government, shall receive
a bonus as provided by this section, which shall be
referred to as a longevity bonus, under the terms
and conditions and subject to the limitations pre-
scribed by this section. :

(b) After June 30, 1989, any such officer or
employee who has been employed by any agency,
board or department within any branch of state
government, whether or not the entire period of
service is continuous with the same agency, board
or department, shall be eligible to receive a lon-
gevity bonus upon completion of 120 months of
state service. Length of service and service anni-
versary dates shall be determined pursuant to
rules and regulations adopted by the secretary of
administration.

(c) The amount of each longevity bonus pay-
ment shall be computed by multiplying $40 by the
number of full years of state service, not to exceed
25 years, rendered by such officer or employee as
of the service anniversary date within such fiscal

ear.

(d) Each longevity bonus payment shall be in-
cluded in the employee’s regular pay warrant. The
amount of the bonus shall be displayed separately
on the warrant stub or advice.

(e) Longevity bonus payments shall be com-
pensation, within the meaning of K.S.A. 74-4901
et seq., and amendments thereto, for all purposes
under the Kansas public employees retirement
system and shall be subject to applicable deduc-
tions for employee contributions notwithstanding
the fact that payments are made annually. Lon-
gevity bonus payments shall be in addition to the
regular earnings to which an officer or employee
may become entitled or for which such employee
may become eligible.

(f) The purpose of longevity pay is to recog-
nize permanent employees who have provided ex-
perience and faithful long-term service to the
state of Kansas in order to encourage officers and
employees to remain in the service of the state.
The provisions of this section shall apply to fiscal
years commencing after June 30, 1989. The amen-
datory language of this section shall be construed
to confirm that longevity pay is intended, and has
been intended since its enactment, to be a bonus
as defined in 29 C.F.R. §778.208.

(g) In accordance with the provisions of
K.S.A. 75-3706, and amendments thereto, the
secretary of administration shall adopt rules and

L-12_
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regulations to jmplement the provisions of this
section with respect to officers and employees in
the executive branch of state government. The su-
preme court may adopt policies to im plement the
provisions of this section with respect to officers
znd employees who are nonjudicial personnel of
state agencies in the judicial branch of state gov-
ernment

History: 1. 1989, ch. 260, § 3; L. 1994, ch.
352, § 4; L. 1995, ch. 132. § 6; Dec. 17.
Cross Reference: to Related Sectons:

Pay plan, see 75-2938.

CASE ANNOTATIONS

1. Whether state law enforcement employees longevity pay
wivi bonus for overtime cumpensadon purpases examined.
Schmitt v. State of Kan., 844 F.Supp. 1449, 1453, 1463 (1494).

STATE EMPLOYEE LEAVES OF ABSENCE

V553542, State leave pavment reserve
fund; pagment of compensation for accamu-

retary of atlminﬁitzatiam (a) As used in K.5.A,
75-5542 to T5-5545 inclusive, and amendments
thereto, “state agency ~geans the state, or ny
department or agency of thasgtate, but not ipélud-
ing the Kansas turnpike authot y, the couﬁ)(gl on
vocational education or any politic
the state.

tb)  For the purposes of providing/forthe pey-
ment of compensation for accumulated sick~and
vacation leave on retirement frofn state serviva.

arising on and after July 1, 33, and for the pay-

ubdiiision of
&

ment of accumulatad hours ofsick leave upon be-
ing laidd off {rom state servide as provided under
K.S.A. 75-4371 apd amePdments thereto arising
on and after July 1. 1994, there is hereby estah-
lished the state leave }'%nem reserve fund in the
state treasury.

(¢} The state legve payment reserve fund shall
be liable to pay dompensation for accumulated
sick and vacatiof leave on retirement from state
service arising/on and after July 1, 1994, and for
the payment/of accumulated hours of sick leave
upon being/aid off from state service as provided
under K.§'A 75-4371 and amendments thereto
arising oft and after July 1, 199€. To this end and
for thy purposes of K.S.A. 75-5542 to 75-5545,
inclqsfive, and K.8.A, 75-437], and amendments
‘rh?z(etc-, all state agencies are hereby deemed to
be/ a single employer whose liabilities specified in
subsection (b) are hereby imposed upon the state
legve payment reserve fiund
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(d) The secretary of administration shall 4.

minister the state leave payment reserve fund’an:]
all payments trom such fund shall he up&; waj-
rants of the director of accounts and reports is-
sied pursuant to the system of payrol accounting
formulated under K.S.A. 75-5501" et seq., aud
amendments thereto, or pursga’ﬁt ta K.S.A. 7.
5540 and amendments therefo. The director of
accounts and reports may ;ssup warrants pursuant
to vouchers approved by the secretary for pa-
ments from the state Jéave payment reserve fund
notwithstanding theAact that claims for such pai-
ments were notﬁ;ﬁ%mitted or processed for pay-
ment from moyéy appropriated for the fiscal year
in which the gthte leave payment reserve fund first
became liaple to make such payments,

(e) The secretary of administration shall remit
all moyj "é)fs received by or for the secretary in the
capac/i‘ﬂ - as administrator of the state leave pay-

4 2
ment reserve fund, to the state treasurer. U pon

lated stok wd vaoation lesve: ditiod oF saos eceipt of any such remittance the state treasurer
ave; . -

shall deposit the entire amount thereof in the state
treasury to the credit of the state leave payment
reserve tund.

(f) In the computation of accumulated vaca-
tion leave, time served as an elected official in an
elected position for which vacation leave is not
credited shall not be credited to length of service
for employees who are appointed to the classified
ar unclassified service in the executive branch of
state government.

. History: L. 1992, ch. 207, § 1; L. 1994, ck.

196, § 1; L. 1996, ch. 255, § 10; July 1.

73-5343. Same; leave payment reserve
assessment; rate and amount of assessment;
gross wages'defined. (a) Commencing with ths
first payroll period chargeable to funds appropri-
ated for the fiscal ysar beginning en July 1, 1904,
and for each payroll pegiod thereafier, each state
agency shall certify with Sach payroll, the amount
of each leave payment reser¥e assessment for such
state agency, not in conflict with appropriations
therefor. The director of accowpts and reports
shall transfer the amount of eachNeave pavment
reserve assessment for such state a sney to the
credit of the state leave payment reserte fund.

(b} For fiscal years beginning July \1;)94,
and each July 1 thereafter, the secretary ob ad-
ministration shall determine annually the rate of
the leave payment reserve assessment for all statc:
agencies based upon the experience of all statc
agencies. Such rate shall be expressed as a per-

L -13
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753-5549

entage and shall be the same for all state agen-
des. The secretary of administration may utilize
actuarial and other professional assistance in de
ining the rate of the leave payment resepe
assessment under this section. On or beforg/July
84, and each July 15 thereafter, the drector
dget shall notify each state agegCy of the
rate of thi leave payment reserve asséssment for
the next fisdal year. The secretary gt administra-
tion may adjudt the rate of the lggve payment re-
_serve assessment, during a fisca¥'year as necessary
to pay projected\¢xpendityrés as they become
due.
(¢) The amount o
assessment for each sga

e leave payment reserve
¢ agency shall be deter-
total gross wages for
oll period of such
state agency, by the rate of thaJeave payment re-
t for the fiscal year.

ed in this section \gross wages”
means all/compensation for servicss, including
commissions, bonuses, back pay and the value of

istory: L. 1992, ch. 207, § 2; L. 1994
176, § 2; July 1.

75-5544. Same; manner in which com-

ensation made. Compensation for accumu-
lated sick and vacation leave on retirement from
state service arising on and after July 1, 1994, shall
be made from the state leave payment reserve
fund in the manner specified by the secretary of
administration.

History: L. 1992, ch. 207, § 3; L. 1994, ch.
176, § 3; July 1.

75-53545. Same; rules and regulations.
The secretary of administration may adopt rules
and regulations necessary for the administration
of the state leave payment reserve fund, including
the processing of payments from such fund. Such
rules and regulations shall be subject to the pro-
visions of K.S.A. 75-3706 and amendments
thereto and shall be adopted in accordance there-
with.

History: L. 1992, ch. 207, § 4 July L,

75-5546. Disaster service volunteer

leave; citation of act. This act shall be known

- and may be cited as the disaster service volunteer
leave act.

History: L. 1993, ch. 33, § L; July 1.
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75-5547. Same; definitions. As used in
this act:

{a) “State agency” means any state office or
officer, department, board, commission, institu-
tion, bureau or any agency, division or unit within
any office, dt:ﬁartment, board, commission or
other state authority or any person requesting a
state appropriation;

(b) “disaster” includes disasters designated at
level II and above in the American national red
cross regulations and procedures.

History: L. 1993, ch. 33, § 2; July 1.

75-5548. Same; leave from work with
pay for certified disaster service volunteers
of American red cross; rate of compensation
and preservation of benefits; when leave may
be granted. An employee of a state agency who
is a certified disaster service volunteer of the
American red cross may be granted leave from
work with Fay for not more than 20 working days
in any twelve-month period to participate in spe-
cialized disaster relief services for the American
red cross, upon the request of the American red
cross for the services of that employee and upon
the approval of that employee’s state agency, with-
out loss of seniority,af)ay, vacation leave, compen-
satory time, personal vacation days, sick leave or
earned overtime accumulation. The state agency
shall compensate an emploi,'ee granted leave un-
der this section at the employee’s regular rate of
pay for those regular work hours during which the
employee is absent from work. An employee
deemed to be on leave under this section shall not
be deemed to be an employee of the state for
purposes of workers compensation. An employee
deemed to be on leave under this section shall not
be deemed to be an employee of the state for
purposes of the Kansas tort claims act. Leave un-
der this act shall be granted only for services re-
lated to a disaster occurring within the state of
Kansas and states contiguous to Kansas.

History: L. 1993, ch. 33, § 3; July 1.

75-5549. State employee leave sharing
program, authorization; rules and regula-
tions; guidelines. The secretary of administra-
tion, upon recommendation of the director of per-
sonnel services, is hereby authorized to adopt
rules and regulations as provided by K.S.A. 75-
3706, and amendments thereto, establishing a
program for the sharing of leave between em-
ployees of the state of Kansas. Employees author-
ized to share leave pursuant to such rules and reg-

-
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ulations shall be authorized to donate annual and
sick leave to other state employees who are suf-
fering from, or who have a family member suffer-
ing from, an extraordinary or severe illness, injury,
impairment or physical or mental condition which
has caused, or is likely to cause, the employee to
take leave without pay or terminate employment.
As used in this secion “extraordinary or severe”
means serious, extreme or life threatening.
History: 1. 1994, ch. 240, § 1; July 1.

Article 56.—DEPARTMENT OF HEALTH
AND ENVIRONMENT
Revisor’s Note:
The Depurtent of Health and Environment was created

by 1974 Executive Reorganization Order No. 3, Feb. 6, 1974.
(L. 1974, ¢h. 351.) 75-3601 to 75-5625.

Cross References to Related Sections:
Activities of secretary of health and environment, see ch. 65,
art. 1.

Regulation of food service and lodging establishments, see
ch. 36, art. 5,

GENERAL PROVISIONS

75-3601. Secretary of health and envi-
ronment; appointment and confirmation;
creation of department of health and envi-
ronment; department and office of secretary
subject to K-GOAL. (a) There is hereby created
a department of health and environment, the head
of which shall be the secretary of health and en-
vironment, which office is hereby created. The
governor shall appoint the secretary of health and
environment, subject to confirmation by the sen-
ate as provided in K.S.A. 75-4315b, and amend-
ments thereto, and the secretary shall serve at the
pleasure of the governor. The department of
health and environment shall consist of the divi-
sion of health and the division of environment.
The secretary of health and environment shall re-
ceive an annual salary fixed by the governor.

(b) The provisions of the Kansas govern-
mental operations accountability law apply to the
office of secretary of health and environment and
the department of health and environment, and
the office and department are subject to audit,
review and evaluation under such law.

Histery: L. 1974, ch. 351, § 1; L. 1978, ch.
308, § 76: L. 1982, ch. 347, § 74; L. 1992, ch. 116,
§ 50; July 1.

Research and Practice Aids:

Fhysicians and Surgeons & 2,

C.].S. Physicians, Surgeons, and Other Health-Care Provid-
ers §§ 2to 11, 54 1o 56, 104 to 110.
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Law Review and Bar Journal References:

“State Environmental Impact Statements,” Karen Black and
John Black, 15 W.L.]. 64, 84 (1876},

“Environmental Law Creeps into Kansas: A Commentary
on the Concerned Citizens United Suit,” Ceorge Cameron
Coggins and William H. Hensley, 23 K.L.R. 421, 422 (1975).
Attorney Generzal's Opinions:

Local health departments; home rule; name changes. 87-
176.

75-3602. Transfer of powers, duties and
functions; preservation of rules and regula-
tions, orders and directives. (a) All of the pow-
ers, duties, functions, records, property and per-
somnel of the existing state board of health and
the state department of health including the
power to expend funds now or hereafter made
available in accordance with appropriation acts are
hereby transferred to and conferred and imposed
upon the secretary of health and environment cre-
ated by this order, except as is herein otherwise
provided.

(b) The secretary of health and environment
created by this order shall be the successor in
every way to the powers, duties and functions of
the state board oiP health, the state department of
health, and the director of health in which the
same were vested prior to the effective date of this
order, except as herein otherwise provided. Every
act performed under the authority of the secretary
of health and environment created by this order
shall be deemed to have the same force and effect
as if performed by the state board of health, the
state department of health or the director of
health, in which such functions were vested prior
to the effective date of this order.

(c) Whenever the state board of health, or the
state department of health, or words of like effect,
is referred to or designated by the statute, con-
tract or other document, such reference or des-
ignation shall be deemed to apply to the secretary
of health and environment created by this order.

(d) Whenever the executive secretary of the
state board of health or the director of health, or
words of like effect, is referred to or designated
by a statute, contract or other document, such ref-
erence or designation shall be deemed to apply to
the secretary of health and environment created
by this order.

(e) All rules and regulations and all orders or
directives of the state board of health or the di-
rector of health in existence on the effective date
of this order, shall continue to be effective and
shall be deemed to be the rules and regulations

L-15
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(b) Notwithstanding the provisions of subsec-
tion (a) an eligible foster child shall not have
waived the amount of tuition waived for any
course repeated or taken in excess of the require-
ments for completion of the educational program
in which such foster child is enrolled.

(c) Within the limits of appropriations avail-
able therefor, the secretary may make expendi-
tures to reimburse each eligible foster child who
is enrolled in a Kansas educational institution and
who is participating in the program for room and
board, technical equipment, course required fees
and books.

(d) Each eligible foster child who is enrolled
in a Kansas educational institution and who is par-
ticipating in the program shall be responsible for
all fees charged by the Kansas educational insti-
tution that are not directly related to and required
for the courses in the educational program of the
eligible foster child.

History: L. 2006, ch. 132, § 4; July 1.

75-53,115. Same; continuing require-
ments for program participation. In order to
remain eligible for participation in the program,
an eligible foster child shall remain in good stand-
ing at the Kansas educational institution where
the eligible foster child is enrolled and shall make
satisfactory progress toward completion of the
requirements of the educational program in which
the eligible foster child is enrolled.

History: L. 2006, ch. 132, § 5; July 1.

75-53,116. Same; enrollment not con-
tingent on available appropriations. No Kan-
sas educational institution shall delay enrollment
of an eligible foster child who is participating in
the program because appropriations are not avail-
able therefor.

History: L. 2006, ch. 132, § 6; July 1.

75-53,117. Same; rules and regulations.
The secretary shall adopt rules and regulations for
administration of the Kansas foster child educa-

tional assistance act.
History: L. 2006, ch. 132, § 7; July 1.

75-53.118. Same; annual report to leg-
islature. On or before January 15, 2007, and Jan-
uary 15, 2008, the secretary shall publish an an-
nual report on the Kansas foster child educational
assistance act and shall present the report to the
legislature. The annual report shall specifically ac-
count for the ways in which the purpose of this
act have been carried out and the recommenda-

tions shall specifically note what changes are nec-

essary to better address the purposes described in

this act. :
History: L. 2006, ch. 132, § §; July 1.

75-53,119. Same; expiration date of
provisions. The provisions of K.5.A. 2006 Supp.
75-53,111 through 75-53,119 shall expire on June
30, 2008.

History: L. 2006, ch. 132, § 9; July 1.

75-53,120. Same; eligibility for tuition
waiver continuing, when. Any eligible foster
child who received a tuition waiver before June
30, 2008, under the provisions of the Kansas foster
child educational assistance program in effect
prior to June 30, 2008, and is deemed by the state
board of regents to be eligible pursuant to this
section and the provisions of the Kansas foster
child educational assistance program in effect
prior to June 30, 2008, shall be allowed to remain
eligible and continue to receive the waiver of tu-
ition in accordance with the provisions of the Kan-
sas foster child educational assistance program in
effect prior to June 30, 2008, until such eligible
foster child completes such eligible foster child’s
course of study or becomes ineligible pursuant to
the provisions of the Kansas foster child educa-
tional assistance program in effect prior to June
30, 2008.

History: L. 2006, ch. 132, § 10; July 1.

( Article 55.—PAYROLL ACCOUNTING
R STATE AGENCIES

75-5520a. Deferred compensation plan
for state employees; short title. The provisions -
of K.S.A. 75-5521 through 75-5529a and K.5.A.
2006 Supp. 75-5520a and 75-5529¢ and amend-
ments thereto shall be known and may be cited as
the Kansas public employees deferred compen-
sation act.

History: L. 1998, ch. 18, § 1; July 1.
Revisor’s Note:

Reference to 75-5529a apparently should refer to 75-5528h.

75-5521. Deferred compensation plan
for state employees; definitions. (a) “Benefi-
ciary” means any person designated to receive
benefits under a deferred compensation plan.

(b) “Deferred compensation plan” means a
plan developed and approved as provided in this
act and under which a participant elects to defer,
transfer or rollover amounts as permitted by the

plan. o
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(¢) “Director” means the director of accounts
and reports.

(d) “State” means the state of Kansas and any
state agency as defined in subsection (3) of K.S.A.
75-3701, and amendments thereto.

History: L. 1976, ch. 367, § 1; L. 1978, ch.
332, § 51; L. 1979, ch. 298, § 1; L. 2002, ch. 192,
§ 2; June 6.

75-5523. Deferred compensation plan
for state employees; establishment; agree-
ments for plan benefits and services. (a) The
director is authorized to establish a deferred com-
pensation plan in accordance with section 457 of
the federal internal revenue code of 1986, and
amendments thereto, subject to the approval of
the secretary of administration. Such plan shall be
the Kansas public employees deferred compen-
sation plan. All powers and duties heretofore con-
ferred by such plan upon the advisory committee
on deferred compensation are hereby transferred
to the director of personnel services or the direc-
tor’s designees.

(b) The director may enter into an agreement
or agreements with approved insurers or other
contracting parties whereby benefits under the
Kansas public employees deferred compensation
plan would be made available to participants. In
addition, the director may enter into an agree-
ment with one or more qualified private firms for
consolidated billing services, participant enroll-
ment services, participant accounts and other
services related to the administration of the Kan-
sas public employees deferred compensation plan.

(c) No significant costs shall be incurred by
the state as a result of the administration of this
act unless such costs are recovered by charging
and collecting a service charge from all partici-
pants and in addition thereto or in lieu thereof,
where the director has entered into agreements
with one or more qualified private firms under
subsection (b), are recovered from such firms.
The amount of any such significant costs incurred
and to be recovered by the state shall be deter-
mined by the director.

(d) Subject to the approval of the secretary of
administration, the director is authorized to ne-
gotiate and enter into contracts with qualified in-
surers and other contracting parties for the pur-
poses of establishing a deferred compensation
plan, including acquisition of actuarial and other
services necessary therefor. The director shall ad-
vertise for deferred compensation proposals, shall
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negotiate with not less than three firms or other
contracting parties submitting such proposals, and
shall select from among those submitting such
proposals the firm or firms or other contracting
party or parties to contract with for purposes of
establishing a deferred compensation plan. Con-
tracts entered into under this act shall not be sub-
ject to K.S.A. 75-3739 and amendments thereto.

History: L. 1976, ch. 367, § 3; L. 1979, ch.
208, § 2; L. 1988, ch. 301, § 30; L. 2002, ch. 192,
§ 3; June 6.

75-5524. Same; employee participation
agreements; service charge; payroll deduc-
tions, minimum and maximum,; state liability
limited; amounts deferred considered for re-
tirement purposes; clearing fund. (a) The di-
rector is authorized to enter into a voluntary
agreement with any employee whereby the direc-
tor agrees to defer and deduct each payroll period
a portion of the employee’s salary or compensa-
tion from the state in accordance with the Kansas
public employees deferred compensation plan.
Such agreement may require each participant to
pay a service charge to defray all or part of any
significant costs incurred and to be recovered by
the state pursuant to subsection (c) of K.S.A. 75-
5523, and amendments thereto, as a result of the
administration of this act. Pursuant to this act and
such agreements the director is authorized to de-
duct amounts authorized in such agreements from
the salary or compensation of such employee each
payroll period, as part of the system of regular
payroll deduction. On and after July 1, 2002, pur-
suant to section 401(a) of the federal internal rev-
enue code, the director may establish a qualified
plan under which the state may contribute a spec-
ified amount, subject to appropriations, to the de-
ferred compensation plan for state employees
who have entered into a voluntary agreement with
the director under this section.

(b) The minimum amount and the maximum
amount which may be deferred in any one payroll
period shall be established by rules and regula-
tions adopted under K.S.A. 75-5529, and amend-
ments thereto.

(¢c) The Kansas public employees deferred
compensation plan shall exist and be in addition
to, and shall not be a part of any retirement or
pension system for employees. The state shall not
be responsible for any loss incurred by a partici-
pant under the Kansas public employees deferred
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compensation plan established and approved pur-
suant to this act.

(d) Any amount of the employee’s salary or
compensation that is deferred under such author-
ized agreement shall continue to be included as
regular compensation for all purposes of comput-
ing retirement and pension benetits earned by any
such employee, but any sum deferred or deducted
shall not be subject to any state or local income
taxes for the year in which such sum is earned but
shall be subject to applicable state and local in-
come taxes for the year in which such sum is re-
ceived by the employee.

(e) The director is hereby authorized to es-
tablish a deferred compensation clearing fund in
the state treasury in which shall be placed tem-
porarily all compensation deferred, deducted or
contributed in accordance with this act, as pro-
vided for in any agreement between a participant
and the director.

History: L. 1976, ch. 367, § 4; L. 1979, ch.
298, § 3; L. 2002, ch. 116, § 10, L. 2002, ch. 192,
§ 4; June 6.

Law Review and Bar Journal References:

“2002 Legislative Wrap-Up,” Paul T. Davis, 71 .K.B.A. No.
7, 15 (2002).

75-3525. Same; amounts deferred,
transferred or rolled-over held in trust; di-
version of assets prohibited; not subject to
premium tax or insurance law charges. (a) All
moneys which are deferred, transferred or rolled-
over in accordance with the provisions of the de-
ferred compensation plan, and the provisions of
this act, shall be held in trust in accordance with
section 457 of the federal internal revenue code
of 1986, and amendments thereto, for the exclu-
sive benefit of participants and their beneficiaries,
and shall be disposed of in accordance with the
terms of the agreement with the participant. No
part of the assets of the plan may be used for, or
diverted to, purposes other than for the exclusive
benefit of participants and the participant’s ben-
eficiaries and for defraying reasonable expenses of
the plan.

(b) Amounts payable to the deferred compen-
sation plan pursuant to the plan shall not be sub-
ject to any premium tax or other charges arising
under the insurance laws of this state. If any such
tax or charge has been paid prior to the effective
date of this act, the same shall be refunded.

2

4

History: L. 1976, ch. 367, § 5; L. 1979, ch.
298, § 4; L. 1961, ch. 355, § 1; L. 1995, ch. 18, §
3; L. 2002, ch. 192, § 5; June 6.

75-5529¢. Same; oversight committee;
duties. (a) The secretary of administration shall
establish an administrative oversight committee
on deferred compensation. The members of the
administrative oversight committee on deferred
compensation shall meet at least once each cal-
endar quarter. The members of the administrative
oversight committee on deferred compensation
shall receive no compensation or expenses for
service on the committee.

(b) The administrative oversight committee
on deferred compensation shall:

(1) Advise and consult on the implementation
and administration of the provisions of the Kansas
public employees deferred compensation act and
the deferred compensation plan;

(2) evaluate the program operations with re-
spect to customer service and operations;

(3) evaluate investment performance as it re-
lates to comparable options;

(4) evaluate program operations with respect
to federal and state statutes and contractual
requirements and as compared to other deferred
compensation programs;

(5) review the overall administration of each
agreement entered into under K.S.A. 75-5523 and
amendments thereto for the deferred compensa-
tion plan and the overall performance by the qual-
ified insurer or other qualified contracting party
entering into such agreement;

(6) review the investment management fees
under the deferred compensation plan for reason-
ableness compared with other deferred compen-
sation programs;

(7) review audits conducted on the deferred
compensation plan and other reports reviewing
program operations thereunder to assure opera-
tions are following all applicable statutes and rules
and regulations and to assure coverage of appro-
priate deferred compensation plan accounts of
participants under the Kansas life and health in-
surance guaranty associations act;

(8) review overall performance of the con-
tracting party under the agreement entered into
under K.S.A. 75-5523 and amendments thereto
for the deferred compensation plan that is in ef-
fect on the effective date of this act and determine
whether or not competition should be initiated
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with other qualified insurers and other qualified
contracting parties to enter into such agreements;

(9) review current procedures for handling
complaints about the deferred compensation plan
to ensure customer satisfaction and sharing of
complaint information;

(10) evaluate on a continuing basis the need
to provide participants with information regarding
the provisions, requirements and procedures un-
der the deferred compensation plan; and

(11)  periodically prepare and present reports
of the findings and results of the activities of the
committee to the secretary of administration, the
governor and the legislature, as appropriate.

History: L. 1998, ch. 18, § 2; July 1.

73-5530. State employee payroll deduc-
tions for purchase of United States savings
bonds; rules and regulations; state employee
defined. (a) Upon receipt of written authoriza-
tion by any state employee, the director of ac-
counts and reports shall make periodic deductions
of amounts as specified in such authorization from
the salary or wages of such state employee for the
purposes of purchasing United States savings
bonds. The director of accounts and reports shall
make payments of such amounts in accordance
with such authorization and the payroll deduction
plan adopted pursuant to subsection (b). Any
amounts deducted from the salary or wages of
such state employee pursuant to such authoriza-
tion shall be subject to the maximum and mini-
mum amounts established by rules and regula-
tions adopted pursuant to subsection (c). Any such
written authorization may be withdrawm or mod-
ified by such state employee upon filing written
notice of such withdrawal or modification in the
manner and at the times prescribed in rules and
regulations adopted pursuant to subsection (c).

(b) The director of accounts and reports shall
establish a payroll deduction plan for the purchase
of United States savings bonds by state employ-
ces. Such plan shall be administered by the direc-
tor of accounts and reports in accordance with
rules and regulations adopted pursuant to subsec-
tion (c) and such additional accounting procedu-
res as may be prescribed by the director of ac-
counts and reports.

(c) The secretary of administration, upon the
recommendation of the director of accounts and
reports, shall adopt rules and regulations as pro-
vided in K.S.A. 75-3706, and amendments
thereto, for the implementation and administra-

tion of this act. Such rules and regulations shall
include maximum and minimum limitations on
the amounts to be deducted from the salary or
wages of any state employee and provisions for the
modification or withdrawal of any authorization to
make periodic deductions for the purchase of
United States savings bonds under this act.

(d) As used in this act, the term “state em-
ployee” or “employee” means any appointed or
elective officer or any employee of the state of
Kansas.

History: L. 1977, ch. 285, § 1; L. 2002, ch.
192, § 6; June 6.

75-5531. State employee payroll deduc-
tions for contributions to charitable organi-
zations; definitions. As used in K.S.A. 75-5531
to 75-5534, inclusive, and amendments thereto:

(a) “Community health charities” means
community health charities of Kansas and Mis-
souri, Inec.

(b) “State employee” or “employee” means
any appointed or elective officer or any employee
of the state of Kansas.

(e) “United way organization” means the or-
ganization conducting a single, annual, consoli-
dated effort to secure funds for distribution to
agencies engaged in charitable, public health, wel-
fare or service purposes, which commonly is
known as the united way. Such term includes the
united fund, the community chest or any other
organization which serves in communities or areas
of the state where the united way is not organized.

History: L. 1979, ch. 277, § 1; L. 2002, ch.
192, § 7; L. 2006, ch. 120, § 1; July 1.

75-5532. Same; notification by employ-
ing agency of employee authorization;
amounts deducted, limits; authorization
withdrawal or modification; payroll deduc-
tion plan. (a) Upon notification of an employing
agency’s receipt of written authorization by any
state employee, the director of accounts and re-
ports shall make periodic deductions of amounts
as specified in such authorization from the salary
or wages of such state employee for the purpose
of contributing to a united way organization or
community health charities and shall make pay-
ments of such amounts in accordance with such
authorization and the payroll deduction plan
adopted under subsection (b). Any amounts de-
ducted from the salary or wages of such state em-
ployee pursuant to such authorization shall be
subject to the maximum and minimum amounts
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established by rules and regulations adopted un-
der K.S.A. 75-5534 and amendments thereto. Any
such written authorization may be withdrawn or
modified by such state employee upon filing writ-
ten notice of withdrawal or modification in the
manner and at the times prescribed in rules and
regulations adopted under K.S.A. 75-3534 and
amendments thereto.

(b)  As part of the system of payroll 2ccounting
formulated under K.S A, 75-5501 and amend-
ments thereto. the divector of accounts and re-
ports shall establish a payroll deduction plan for
the purpose of making contributions to united way
organizations and to community health charities
by state employees. Such plan shall be adminis-
tered by the director of accounts and reports in
accordance with rules and regulations adopted
under K.S.A. 75-3534 and amendinents thereto
and such additional accounting procedures as may
be prescribed by the director of accounts and re-
ports.

History: L. 1979, ¢h. 277, § 2; L. 1990, ch.
318, § 5: L. 2006, ch. 120, § 2; July 1.

75-3533. Same; fees for making payroll
deductions and payments; manner of collec-
tion; disposition. (a) The director of accounts
and reports shall charge and collect a fee for mak-
ing payroll deductions and payments authorized
under K.S.A. 75-5531 to 73-3534, inclusive, and
amendments thereto. Such fees shall be fixed in
an amount equal to the total costs incwred in
making the necessary transfers and transactions,
including administrative costs, to accomplish the
purpose involved as determined by the director of
accounts and reports with the approval of the sec-
retary of administration. The fees fixed shall be
levied against and shall be paid by the united way
organization or community health charities which
receives payme'nts pursuant to written authoriza-
tions by state employees under this section. Such
{ees shall be paid as part of each transaction re-
wmitting payents to the united Wiy nrgzmimti(m
or community health charities.

(by  All moneys received by the director of ac-
counts and reports from the fees levied under this
section shall be remitted to the state treasurer in
accordance with the provisions [ot] K.S.A. 75-
4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall de-
posit the entire amount in the state treasury to the
credit of the accounting services recovery fund.
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History: L. 1979, ch. 277, § 3; L. 2001, ch. 5,
§ 402; L. 2006, ch. 120, § 3; July 1.

75-55334. Same; rules and regulations
for administration, prohibited acts. The scc-
retary of administration, upon the recommenda-
tion of the director of accounts and reports, may
adopt rules and regulations as provided in K.S.A.
75-3706, and amendments thereto, for the imple-
mentation and administration of K.S.A. 75-5531
to 75-5534, inclusive. and amendments thereto.
Such rules and regulations shall include: (a) Pro-
visions prohibiting the use of official action or
threat of official action by a state employee to co-
erce or attempt to coerce a subordinate state em-
ployee to contribute to a united way organization
or community health charities; and (b) maximum
and minimum limitations on the amounts to be
deducted from the salary or wages of any state
employee and provisions for the modification or
withdrawal of any authorization to make periodic
deductions for the purpose of making contribu-
tions to united way organizations or community
health charities.

History: L. 1979, ch. 277, § 4; L. 1983, ch.
291, § 6; L. 2006, ch. 120, § 4; July 1.

75-5537. Overtime compensation, de-
terminations; holidays counted as lime
worked, when. (a) Except as otherwise required
by federal law or by the provisions of this section,
after June 11, 2000, any rule and regulation relat-
ing to overtime compensation for state employees
adopted by the secretary of administration shall
provide that only hours actually worked may be
considered in determining whether overtime
compensation is due and the amount of overtime
compensation due, whether in the form of over-
tine pay or compensatory time off in lieu of over-
time pay. After June 11, 2000, to the extent that
any rule and regulation previously adopted by the
secretary of administration contains a provision
contrary to this section, that portion of the rule
and regulation, and documents pertaining to such
portion of the rule and regulation, shall have no
effect and shall not be enforced.

(h) Each official state holiday which occurs
within a regularly scheduled workweek may be
counted as time worked in determining the
amount of overtime work for state employees.

History: L. 1994, ch. 352, § 3; L. 2000, ch.
112, § 2; July 11.
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73-533-13

75-351l1.

CASE ANNOTATIONS
9. State employee can not be denied longevity honus be-
cause of administrative changes in anniversary date or changes
in payroll period. Shelley v. Kunsas Dept. of Fuman Re-
sources, 27 K.A.2d 715, § P.3d 33 (2000).

75-5542. State leave payment reserve
fund; payment of compensation for accumu-
lated sick and vacation leave; duties of sec-
retary of administration. (a) As used in K.S.A.
75-5549 to 75-5545, inclusive, and amendments
thereto, “state agency” means the state, or any
department or agency of the state, but not includ-
ing the Kansas turnpike authority, the university
of Kansas hospital authority or any political sub-
division of the state.

(b) For the purposes of providing for the pay-
ment of compensation for accumulated sick and
vacation leave on retirement from state service
arising on and after July 1, 1994, and tor the pay-
ment of aceamulated hours of sick leave upon be-
ing laid off from state service as provided under
K.S.A. 75-4371. and amendments thereto, arising
on and after July 1, 1996, there is hereby estab-
lished the state leave payment reserve fund in the
state treasury.

(¢) The state leave payment reserve fund shall
be liable to pay compensation for acenmulated
sick and vacation leave on retirement [rom state
service arising on and after July 1, 1994, and for
the payment of accumulated hours of sick leave
upon being laid off from state service as provided
under K.§.A. 75-4371, and amendments thereto,
arising on and after July 1, 1996. To this end and
for the purposes of K.S.A. 75-5542 to 75-5545,
inclusive, und K.§.A. 75-4371, and amendments
thereto, all state agencies are hereby deemed to
be a single employer whose liabilities specified in
subsection (b) are hereby imposed upon the state
leave payment reserve fund.

(d) The secretary of administration shall ad-
minister the stute leave payment reserve fund and
all payments from such fund shall be upon war-
rants of the dircctor of accounts and reports is-
sued pursnant to the system of payroll accounting
formulated under K.S.A. 73-5501 ¢t seq.. and
amendments thereto, or pursuant to K.S.A. 75-
5540, and amendments thereto. The director of
accounts and reports may issne warrants pursuant
to vouchers approved by the seeretary for pay-
ments from the state leave payment reserve fimd
notwithstanding the fact that claims for such pay-
ments were not submitted or processed for pay-

ment from money appropriated for the fiscal year
in which the state leave payment reserve fund first
became liable to make such payments.

(e) The secretary of administration shall remit
all moneys received by or for the secretary in the
capacity as administrator of the state leave pay-
ment reserve fund, to the state treasurer in ac-
cordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the
credit of the state leave payment reserve fund.

(f) In the computation of accumulated vaca-
tion leave, time served as an elected official in an
elected position for which vacation leave is not
credited shall not be credited to length of service
for employees who are appointed to the classified
or unclassified service in the executive branch of
state government.

History: L. 1992, ch. 207, § 1; L. 1994, ch.
176, § 1: L. 1996, ch. 255, § 10; L. 1999, ch. 168,
§ 2; L. 2001, ch. 3, § 403; July 1.

75-5543. Same; leave payment reserve
assessment; rate and amount of assessment;
gross wages defined. (a) Commencing with the
first payroll period chargeable to funds appropri-
ated for the fiscal year beginning on July 1, 1994,
and for each payroll period thereafter, each state
agency shall certify with each payroll, the amount
of each leave payment reserve assessment for such
state agency, not in conflict with appropriations
therefor. The director of accounts and reports
shall transfer the amount of each leave payment
reserve assessment for such state agency to the
credit of the state leave payment reserve fund.

(b) For fiscal years beginning July 1, 1994,
and cach July 1 thereafter, the secretary of ad-
ministration shall determine annually the rate of
the leave payment reserve assessment for all state
agencies based upon the experience of all state
agencies. Such rate shall be expressed as a per-
centage and shall be the same for all state agen-
cies, The secretary of administration may utilize
actuarial and other professional assistance in de-
termining the rate of the leave payment reserve
assessment under this section. On or before July
15, 1994, and each July 15 thereafter, the director
of the budget shall notify each state agency of the
rate of the leave payment reserve assessment for
the next fiscal year. The secretary of administra-
tion may acjust the rate of the leave payment re-
serve assessment during a fiscal year as necessary
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to pay projected expenditures as they become
due.

{(c) The amount of the leave payment reserve
assessment for each state agency shall be deter-
mined by multiplying the total gross wages for
each employee for each payroll period of such
state agency, by the rate of the leave payment re-
serve assessment for the fiscal year.

(d) As used in this section “gross wages”
means all compensation for services, including
commissions, bonuses, back pay and the value of
all remuneration including benefits paid in any
medium other than cash. For purposes of this sec-
tion, “gross wages” shall not include any payments
made by the state board of regents pursuant to
the provisions of subsection (5) of K.S.A. 74-
4927a, and amendments thereto, to a member of
the faculty or other person defined in subsection
(1Xa) of K.S.A. 74-4925 and amendments
thereto.

History: L. 1992, ch. 207, § 2; L. 1994, ch.
176, § 2; L. 2006, ch. 168, § 4; July 1.

ANNUAL SUMMARY OF COMPENSATION
PACKAGE

73-3550. Annual summary of compen-
sation package, contents. Each fiscal year com-
mencing after June 30, 2001, the secretary of ad-
ministration shall prepare and distribute to each
state officer or employee an annual one-page sum-
mary of such officer or employee’s compensation
package from the state, including salary, benefits
under the state health care benefits program of
the Kansas state employees health care commis-
sion, the cafeteria plan administered by the sec-
retary of administration, retirement, insured and
other benefits under the Kansas public employees
retirement system, paid leave and other benefits
provided for under the Kansas civil service act and
any other benefits provided to such officer or em-
ployee.

History: L. 2000, ch. 112, § 1; Apr. 27.

Article 56.—DEPARTMENT OF HEALTH
AND ENVIRONMENT

GENERAL PROVISIONS

Cross References to Related Sections:
Umbilical cord banks, department of health and environ-
ment duties and functions, see 65-1,249.

75-3601. Secretary of health and envi-
ronment; appointment and confirmation;
creation of department of health and envi-

ronment; department and office of secretary
subject to K-GOAL. (a) There is hereby created
a department of health and environment, the head
of which shall be the secretary of health and en-
vironment, which office is hereby created. The
governor shall appoint the secretary of health and
environment, subject to confirmation by the sen-
ate as provided in K.S.A. 75-4315b, and amend-
ments thereto, and the secretary shall serve at the
pleasure of the governor. The department of
health and environment shall consist of the divi-
sion of health and the division of environment.
The secretary of health and environment shall re-
ceive an annual salary fixed by the governor.

(b) The provisions of the Kansas govern-
mental operations accountability law apply to the
department of health and environment, and the
department is subject to audit, review and evalu-
ation under such law.

History: L. 1974, ch. 351, § 1; L. 1978, ch.
308, § 76; L. 1982, ch. 347, § 74; L. 1992, ch. 116,
§ 50; L. 2001, ch. 86, § 14, A[nﬂ 12.

Cross References to Related Sections:
Kansas health policy authority, see 75-7401 et seq.

75-5603. Division of health, establish-
ment and administration; director of the di-
vision of health, qualifications, appointment,
compensation. There is hereby established
within and as a part of the department of health
and environment a division of health, the head of
which shall be the director of the division of
health. Under the supervision of the secretary of
health and environment, the director of the divi-
sion of health shall administer the division of
health. The director shall be a physician, hold a
valid license to practice medicine and surgery, and
have experience and educational training in the
field of public health. The secretary of health and
environment shall appoint the director of the di-
vision of health. Each person appointed shall
serve for a term of four years from and after the
date of such appointment, and thereafter at the
pleasure of the secretary. The director shall be in
the unclassified service and shall receive an annual
salary fixed by the secretary and approved by the
governor.

History: L. 1974, ch. 351, § 3; L. 1974, ch.
352, § 186; L. 1993, ch. 169, § 1; L. 2005, ch. 122,
§ 6; Apr. 21.

75-5611a.

History: L. 1982, ch. 258, § 10; Repealed, L.
2004, ch. 145, § 51; July 1, 2005.
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and reports for payment. Interest penalties on
amounts due to a vendor by a state agency shall
be paid to the vendor beginning on the day after
the required payment date under subsection (b)
and ending seven days after the voucher for pay-
ment is sent to the director of accounts and re-
ports, except that no interest penalty shall be paid
if full payment of the amount due for such goods
or services is made on or before the 15th calendar
day after the required payment date under sub-
section (b).

(3) The chief executive officer of the unified
school district shall forward a copy of each ven-
dor’s request for payment to the governing body
thereof, if any, along with the documents pre-
pared to make payment to the vendor, including
payment of the interest penalty prescribed by this
subsection. Interest penalties on amounts due to
a vendor by a unified school district shall be paid
to the vendor beginning on the day after the re-
quired payment date under subsection (b) and
ending on the date on which payment of the
amount due is made, except that no interest pen-
alty shall be paid if full payment of the amount
due for such goods or services is made on or be-
fore the 15th calendar day after the required pay-
ment date under subsection (b).

(d) The interest penalty under this section
shall be computed at the rate of 1.5% per month
on the amount of the payment which is due in
accordance with this section. Any amount of an
interest penalty which remains unpaid at the end
of any thirty-day period after the required pay-
ment date under subsection (b) shall be added to
the principal amount of the debt and thereafter
interest penalties shall accrue on such added
amount.

(e) In the event a state agency denies liability
and alleges grounds to not make payment after a
vendor has requested payment therefor in accor-
dance with subsection (c), the state agency shall
inform the vendor in writing of the reasons there-
for and that the vendor has the right to file a claim
on the dispute with the joint committee on special
claims against the state.

(f) No interest penalty shall be payable if a
vendor fails to request payment in accordance
with subsection {c¢) within four months after the
payment date prescribed by subsection (b).

History: L. 1984, ch. 310, § 3; Jan. 1, 1985.

Attorney General’s Opinions:
Unified school district, authority to contract; incurring lia-
bility; securing payment of obligations. 96-36.

Select Committee On

State Employee Pay Plan

315/07
Attachment 7

75-6404. Same; payments prior to final
acceptance not prohibited. Nothing in the Kan-
sas prompt payment act shall be construed to pro-
hibit full or partial payments by government agen-
cies for goods or services whether or not such
goods or services have been completely received
or finally accepted by the government agencies.

History: L. 1984, ch. 310, § 4; Jan. 1, 1985.

75-6405. Same; payment at discount
rate; late penalty. (a) If a vendor offers a gov-
ernment agency a discount from the amount oth-
erwise due under a contract for goods or services
in exchange for payment within a specified period
of time, the government agency may make pay-
ment in an amount equal to the discounted price
only if payment is made within such specified pe-
riod of time.

(b) Each government agency which violates
subsection (a) shall be subject to a late payment
penalty under K.S.A. 75-6403 if the vendor makes
a request for payment in accordance with subsec-
tHon (c) of K.S.A. 75-6403.

History: L. 1984, ch. 310, § 5; Jan. 1, 1985.

75-6406. Reports by state agencies.
Prior to October 1, 1985, and each October 1
thereafter, each state agency shall make a detailed
report to the director of accounts and reports on
any interest penalties paid or incurred under the
Kansas prompt payment act during the preceding
fiscal year. Such report shall include the number,
amounts and frequency of interest penalty pay-
ments and accruals, the reasons such payments
and accruals were not avoided by prompt payment
and such other information relating thereto as
may be required by the director of accounts and
reports.

History: L. 1984, ch. 310, § 6; Jan. 1, 1985.

75-6407. Rules and regulations. The sec-
retary of administration mai,r adopt necessary rules
and regulations for the implementation of the pro-
visions of the Kansas prompt payment act appli—
cable to state agencies.

History: L. 1984, ch. 310, § 7; Jan. 1, 1985.

Article 65.—STATE EMPLOYEE
BENEFIT PROGRAMS

HEALTH CARE BENEFITS PROGRAM

State health ¢ efits pro-
gram; ed; designation of
persons teipate, rules and



STATE EMPLOYEE BENEFIT PROGRAMS

75-6503

regulations; effective date. (a) Within the limits
Qf appropriations made or available therefor and
subject to the provisions of appropriation acts re
lathpg thereto, the Kansas state employees healt
carg commission shall develop and provide forfhe
implementation and administration of a Atate
health care benefits program.

(b) \ The state health care benefits program
may provide benefits for persons qualifigd to par-
ticipate\in the program for hospitalizatfon, medi-
cal serviges, surgical services, nonmedical reme-
dial care\and treatment rendered in/accordance
with a religious method of healinfy and other
health serces. The program may/include such
provisions & are established by tie Kansas state
employees health care commissiof, including but
not limited td qualifications for Penefits, services
covered, schefules and gradugtion of benefits,
conversion priwleges, deductilfle amounts, limi-
tations on eligibility for benefits by reason of ter-
mination of emyloyment of other change of
status, leaves of aBsence, ifitary service or other
interruptions in seryice and/other reasonable pro-
visions as may be established by the commission.

{c) The Kansas §tate employees health care
commission shall desiggfate by rules and regula-
tions those persons wijo are qualified to partici-
pate in the state health &are benefits program, in-
cluding active and fetiked public officers and
employees and thefr dependents as defined by
rules and regulatighs of the commission. In des-
ignating persons /qualified o participate in the
state health car¢/ benefits program, the commis-
sion may establish such con} itions, restrictions,
limitations anfl exclusions aY the commission
deems reasonhble. Each person\who was formerly
elected or appointed ang qualified to an elective
state office And who was covered & mediately pre-
ceding the/date such person ceased to hold such
office by the provisions of group hkalth insurance
or a health maintenance organizatiyn plan under
the law/in effect prior to August 1\1984, or the
state health care benefits program in\effect after
that date, shall continue to be qualifieq to partic-
ipate/in the state health care benefits pragram and
shall pay the cost of participation in the program
as pstablished and in accordance with thd proce-
dyres prescribed by the commission if sud per-
spn chooses to participate therein.

(d) The state health care benefits prograry, es-
tablished under this act shall be effective on and
after August 1, 1984, B

History: L. 1984, ch. 329, § 1; March 1.

Cross References to Related Sections:

Participation of laid-off employees of certain closed insti-
tutions, see 75-4372.
Research and Practice Aids:

States = 64.1(5), 89.

C.].S. States §§ 117, 149, 150.
Attorney General’s Opinions:

State departments; public officers and employees; state
health care benefits; health care commission. 87-175.

T3-6502. Kansas state employees health
care commission; composition; chai.rperson;
meetings; guorum; compensation, travel al-
lowances and expenses. (a) There is hereby es-
tablished the Kansas state employees health care
commission which is composed of five members
as follows: (1) the commissioner of insurance; (2)
the secretary of administration; (3} a current state
employee in the classified service under the Kan-
sas civil service act, appointed by the governor; (4)
a person who retired from a position in the clas-
sified service under the Kansas civil service act,
appointed by the governor; and (5) a representa-
tive of the general public, appointed by the gov-
ernor. A state officer or employee may not be ap-
pointed as the member representative of the
general public.

{b) Each member appointed under this sec-
tion by the governor shall serve at the pleasure of
the governor. Not mare than three members of
the commission shall be members of the same po-
litical party.

(c) The chairperson of the commission shall
be designated by the governor. The commission
shall meet at least once each calendar quarter and
at such other times as may be requ.ire%! on call of
the chairperson or any three members thereof,

(d) A quorum of the Kansas state employees
health care commission shall be three. All actions
of the commission shall be taken by a majority of
all of the members of the commission.

(e) Members of the Kansas state employees
health care commission attending meetings of
such commission, or attending a subcommittee
meeting thereof authorized by such commission,
shall be paid compensation,” subsistence allow-
ances, mileage and other expenses as provided in
K.5.A. 75-3223 and amendments thereto,

History: L. 1984, ch. 329, § 2; L. 1992, ch.
271, § 1; July 1.

75-6503. Same; budgeting, purchasing
and related management functions; technical
administrator; additional assistance by sec-
retary of administration. (a) Except as other-
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wise provided by this act, all budgeting, purchas-
ing and related management functions of the
Kansas state employees health care commission
shall be administered by the secretary of admin-
istration under the direction and supervision of
the chairperson of the commission. All vouchers
for expenditures and all payrolls of the Kansas
state employees health care commission shall be
approved by the chairperson of the commission or
by a person or persons designated by the chair-
person.

(b) There is hereby created the position of
technical administrator for the state health care
benefit program. Under the direction and super-
vision of the secretary of administration, the tech-
nical administrator shall provide primary staffing
assistance to the commission and perform such
other functions and duties as may be prescribed
by the commission. The technical administrator
shall be in the classified or unclassified service un-
der the Kansas civil service act as specified by the
secretary of administration and shaE be appointed
by the secretary of administration. Within the lim-
its of available appropriations, the secretary of ad-
ministration sha.l}) provide such additional assis-
tance as may be requested by the commission.

History: L. 1984, ch. 329, § 3; L. 1995, ch.
220, § 1; July 1.

75-6504. Same; powers for develop-
ment and implementation of program; open
meeting exemption; contract bidding exemp-
tion. (a) Subject to the provisions of appropriation
acts relating thereto, in developing and providing
for the implementation of a state health care ben-
efits program the Kansas state employees health
care commission may:

(1) Enter into one or more group insurance
contracts to provide coverage for all or part of the
state health care benefits program; ,

(2) establish a self-funded program on an ac-
tuarially sound basis to provide coverage for all or
part of the state health care benefits program and
administer the self-funded program or contract
for all or part of the administration of the self-
funded program;

(3) provide for the self-administration of all or
part of the state health care benefits program;

(4) enter into contracts with one or more
health care providers for the provision of health
care services;

(5) enter into contracts in accordance with the
provisions of K.S.A. 75-6505, and amendments
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thereto, with one or more health maintenance or-
ganizations for the provision of health care serv-
ices; or

(6) any combination of the authority granted
under this subsection (a).

(b) The Kansas state employees health care
commission is hereby authorized to negotiate and
enter into contracts with qualified insurers, health
maintenance organizations and other contracting
Earties for the purpose of establishing the state

ealth care benefits program, including the ac-
quisition of consulting and other services neces-
sary therefor. The commission shall advertise for
proposals, shall negotiate with not less than three
firms or other parties submitting proposals, and
shall select from among those submitting propos-
als the firm or other contracting party to contract
with for the purpose of entering into contracts for
services related to the state health care benefits
program.

(c) The provisions of K.S.A. 75-4317 through
75-4320a, and amendments thereto, shall not ap-

ly to meetings of the Kansas state employees
Eealth care commission when the commission
meets solely for the purpose of:

(1) Discussing and preparing strategies for
negotiations for such plans and contracts; and

(2) considering health care matters relating to
individually identifiable plan participants.

(d) Contracts entered into pursuant to this
section, K.S.A. 75-6505 or 75-6510, and amend-
ments thereto, shall not be subject to the provi-
sions of K.S.A. 75-3738 to 75-3740, inclusive, and
amendments thereto. Such contracts may be for
terms of not more than three years and may be
renegotiated and renewed. All such contracts shall
be subject to the limits of appropriations made or
available therefor and subject to the provisions of
appropriations acts relating thereto.

History: L. 1984, ch. 329, § 4; L. 1992, ch.
271, § 2; July 1.

Attorney General’s Opinions:

State departments; public officers and employees; state
health care benefits; health care commission. 87-175.

75-65305. Same; contracts with health
maintenance organizations. The Kansas state
emtﬁloyees health care commission, in accordance
with the provisions of K.S.A. 75-6504, may con-
tract to provide health care services of a health
maintenance organization for persons qualified to
participate in the state health care benefits pro-
gram. The contract shall provide that coverage un-
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der the contract is applicable to those persons
qualified to participate in the state health care
benefits program as the commission determines
feasible. This coverage may be available to such
qualified persons as an alternative to other bene-
fits under the state health care benefits program
or may be part of the benefits provided to such
persons under the program. The contract may in-
clude services for spouses and dependents of
members at rates established in accordance with
such contract. A contract to provide health care
services of a health maintenance organization un-
der this section shall be construed to be part of
the state health care benefits program.
History: L. 1984, ch. 329, § 5; March 1.

5-6506. Health care benefits program;
volyntary participation; payroll deductiops,
staté, and local governments and cerfain
not-for-profit entities. (a) The participatiof of a
person \gualified to participate in the state/health
care bengfits program shall be voluntary/and the
cost of th state health care benefits pyogram for
such persyn shall be established by/the Kansas
state empldyees health care commigsion.

(b) Peri§dic deductions fronf state payrolls
may be made\in accordance witlf procedures pre-
scribed by the gecretary of adnynistration to cover
the costs of thegtate health care benefits program
payable by persyns who aré on the state payroll
when authorized Yy such/persons. Any such pe-
riodic payroll dedigction in effect on an imple-
mentation date for Biwéekly payroll periods shall
be collected in the m¥nner prescribed by the sec-
retary of administrafioR.

(c) Inthe evenf thalthe Kansas state employ-
ees health care gdbmmisNon designates by rules
and regulations # group of\persons on the payroll
of a county, towhship, city, special district or other
local governmental entity, phblic school district,
licensed child care facility opexated by a not-for-
profit corpgfation providing resi{ential group fos-
ter care foy/children and receivingyeimbursement
for all or/part of such care from the department
of socigl and rehabilitation service§, nonprofit
commuhity mental health center, as provided in
K.S.A/19-4001 ef seq. and amendment}, thereto,
nonprofit community facility for the men¥ally re-
tarded, as provided in K.S.A. 19-4001 et seX. and
anfendments thereto, or nonprofit indepenient

jing agency, as defined in K.S.A. 65-5101 #¥nd

/amendments thereto, as qualified to participate in

the state health care benefits program, periodic

kductions from payrolls of the local govern-
memXal entity, public school district, licensed child
care fagility operated by a not-for-profit corpora
tion proyiding residential group foster care fdr
children axd receiving reimbursement for 4l or
part of such\care from the department p
and rehabilitation services, nonprofit gémmunity
mental health cdygter, as provided
4001 et seq. and adendments thefeto, nonprofit
community facility fOx the mep ally retarded, as
provided in K.S.A. 19-%Q01 ¢ seq. and amend-
ments thereto, or nonproft independent living
agency, as defined in K,8'A.%5-5101 and amend-
ments thereto, may be'made t& cover the costs of

the state health ¢

2 uch persons.
All such mong§s deducted from payxolls shall be
remitted tg/the Kansas state employses health
ission in accordance with the digections

287 § 25, L. 1992, ch, 271, § 3; L. 1994, ch. 279,
§ 24; July 1.
Attorney General’s Opinions:

State departments; public officers and employees; state
health care benefits; health care commission. 87-175.

13-6507.

Revisor’s Note:
Section transferred to 75-6513.

75-6508. Same; employer’s contribu-
tion for participants; charges; not deemed
wages. (a) (1) Each state agency which has on its
payroll persons participating in the state health
care benefits program shall pay from any moneys
available to the agency for such purpose an
amount specified by the Kansas state employees
health care commission, including any amounts
prescribed under a cafeteria plan established un-
der K.S.A. 75-6512, and amendments thereto. All
such payments shall continue on the behalf of em-
ployees otherwise eligible for participation in the
state health care benefits program in accordance
with the continuation provisions of the federal
family and medical leave act of 1993, P.L. 103-03,
107 Stat. 6. The commission may charge each
state agency a uniform amount per person as the
cost to the agency for the state’s contribution for
persons participating in the state health care ben-
efits program. Such amounts may include the
costs of administering the program.

(2) Inthe event that the Kansas state employ-
ees health care commission designates by rules
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and regulations a group of persons on the payroll
of a county, township, city, special district or other
local governmental entity, public school district,
licensed child care facility operated by a not-for-
profit corporation providing residential group fos-
ter care for children and receiving reimbursement
for all or part of such care from the department
of social and rehabilitation services, nonprofit
community mental health center, as provided in
K.S.A. 19-4001 et seq., and amendments thereto,
nonprofit community facility for the mentally re-
tarded, as provided in K.S.A. 19-4001 ef seq., and
amendments thereto, or nonprofit independent
living agency, as defined in K.S.A. 65-5101, and
amendments thereto, as qualified to participate in
the state health care benefits program, each local
governmental entity, public school district, li-
censed child care facility operated by a not-for-
profit corporation providing residential group fos-
ter care for children and receiving reimbursement
for all or part of such care from the department
of social and rehabilitation services, nonprofit
community mental health center, as provided in
K.S.A. 19-4001 et seq., and amendments thereto,
nonprofit community facility for the mentally re-
tarded, as provided in K.S.A. 19-4001 et seq., and
amendments thereto, or nonprofit independent
living agency, as defined in K.5.A. 65-5101, and
amendments thereto, which has on its payroll per-
sons participating in the state health care benefits
program shall pay from any moneys available to
the local governmental entity, public school dis-
trict, licensed child care facility operated by a not-
for-profit corporation providing residential group
foster care for children and receiving reimburse-
ment for all or part of such care from the depart-
ment of social and rehabilitation services, non-
profit community mental health center, as
provided in K.S.A. 19-4001 et seq., and amend-
ments thereto, nonprofit community facility for
the mentally retarded, as provided in K.S.A. 19-
4001 et seq., and amendments thereto, or non-
profit independent living agency, as defined in
K.S.A. 63-5101, and amendments thereto, for
such purpose an amount specified by the com-
mission. The commission may charge each local
governmental entity, public school district, li-
censed child care facility operated by a not-for-
profit corporation providing residential group fos-
ter care for children and receiving reimbursement
for all or part of such care from the department
of social and rehabilitation services, nonprofit
community mental health center, as provided in

K.S.A. 19-4001 et seq., and amendments thereto,
nonprofit community facility for the mentally re-
tarded, as provided in K.S.A. 19-4001 ef seq., and
amendments thereto, or nonprofit independent
living agency, as defined in K.S.A. 65-5101, and
amendments thereto, a uniform amount per per-
son as the cost to the local governmental entity,
public school district, licensed child care facility
operated by a not-for-profit corporation providing
residential group foster care for children and re-
ceiving reimbursement for all or part of such care
from the department of social and rehabilitation
services, nonprofit community mental health cen-
ter, as provided in K.S.A. 19-4001 et seq., and
amendments thereto, nonprofit community facil-
ity for the mentally retarded, as provided in K.5.A.
19-4001 et seq., and amendments thereto, or non-
profit independent living agency, as defined in
K.S.A. 65-5101, and amendments thereto, for the
contribution of the local governmental entity,
public school district, licensed child care facility
operated by a not-for-profit corporation providing
residential group foster care for children and re-
ceiving reimbursement for all or part of such care
from the department of social and rehabilitation
services, nonprofit community mental health cen-
ter, as provided in K.S.A. 19-4001 et seq., and
amendments thereto, nonprofit community facil-
ity for the mentally retarded, as provided in K.S.A.
19-4001 et seq., and amendments thereto, or non-
profit independent living agency, as defined in
K.S.A.65-5101, and amendments thereto, for per-
sons participating in the state health care benefits
program. Such amounts may include the costs of
administering the program.

(b) Payments from public funds for coverage
under the state health care benefits program for
persons participating in that program shall not be
deemed a payment or supplement of wages of
such person notwithstanding any other provision
of law or rules and regulations relating to wages
of any such person.

History: L. 1984, ch. 329, § 8; L. 1986, ch.
343, § 2; L. 1990, ch. 282, § 26; L. 1992, ch. 271,
§ 4; L. 1993, ch. 231, § 4; L. 1994, ch. 279, § 25;
L. 1994 ch. 352, § 6; July 1.
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ident of the senate and to the speaker of the hops®
of\yepresentatives, on the day the goverflor’s
budgst report is submitted to the legisla

ommentlaions with respect to the sfate health
care benefitwprogram together wif|
the cost of the ogram proppséd by the commis-
e-year pfojection of the cost of
the program. Togethdgsith the recommendations

tives for cost corftainment™apd benefit coverage
for qualified .
gram and the five-year projectedhprogram. The
commissfon shall also submit any redqmmenda-

capé benefits program.
History: L. 1984, ch. 329, § 9; March 1.

75-6510. Rules and regulations; advi-
sory committee; study of program by com-
mission. (a) In exercising and performing the
powers, duties and functions prescribed by K.S.A.
75-6501 to 75-6511, inclusive, the Kansas state
employees health care commission may adopt
rules and regulations and enter into such contracts
as may be necessary.

(b) The Kansas state employees health care
commission may establish an advisory committee
to advise the commission on matters relating to
health care benefits of state officers and employ-
ees and to assist the commission in the develop-
ment of policy with respect to such benefits.

(¢) The Kansas state employees health care
commission shall maintain an ongoing study and
review of the state health care benefits program
in order to make necessary improvements therein
and to make recommendations thereon under
K.S.A. 75-6500. ’

History: L. 1984, ch. 329, § 10; March 1.

75-6511. Costs of participation by re-
tired persons; deductions from benefit pay-
ments. (a) Except as provided in subsection (b),
the director of accounts and reports shall make
periodic deductions from state retirement or
other benefit payments to retired state officers
and employees and other persons who are quali-
fied to participate in the state health care benefits
program for the costs of the state health care ben-
efits program which are payable by such retired
state officers and employees and other persons.

(b) No deductions shall be made under this
section in cases (1) where the retired state officer
or employee or other person submits a written
request in accordance with procedures prescribed

by the commission that the deductions not be
made, or (2) where the commission has directed
that the deductions not be made.

{¢) No deductions made under this section
shall be construed to be an assignment of any an-
nuity, benefits, funds, property or rights of any
person under K.S.A. 20-2618, 74-4923 or T4-
49,105 and amendments to these sections.

History: L. 1984, ch. 329, § 11; March 1.

Law Review and Bar Journal Referénces:
“Annotated Bibliography: Retirement Benefits in Kansas,”
Michelle Mahaffey, 44 K.L.R. 823 (1996).

CAFETERIA PLAN FOR BENEFITS

73-6512. Same; “cafeteria plan” author-
ized; agreements for reduced compensation
to receive certain benefits under program;
eligibility; effect of reduced compensation.
(a) Subject to the provisions of appropriations
acts, the secretary of administration is hereby au-
thorized to establish and administer a cafeteria
plan pursuant to the provisions of section 125 of
the federal internal revenue code of 1986 which
shall be available to persons who are officers or
employees of the state and who are qualified to
participate in the state health care benefits pro-
gram and which shall include, but not be limited
to, provisions under which such officers and em-
ployees may agree to receive reduced compensa-
tion and (1) have the state’s contribution under
K.S.A. 75-6508 and amendments thereto cover
costs of dependent benefit coverage or other ben-
efits under the state health care benefits program
which would otherwise be payable by such officers
and employees, and (2) receive benefits under the
state employee dependent care assistance pro-
gram under K.5.A. 75-6520.

(b) Any reduction in compensation for an
person pursuant to any such cafeteria plan shaﬁ
not reduce the compensation of such person for
purposes of the empFoyment security law, workers
compensation act or the purposes of determining
contributions and benefits under the Kansas pub-
lic employees retirement system or any retire-
ment system administered by the board of trus-
tees of the Kansas public employees retirement
system.

(c) Implementation of any such cafeteria plan
and any additions or deletions thereto shall be
subject to approval of the secretary of administra-
tion to assure adequate data processing resources
therefor within the division of information sys-
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tems and communications of the department of
administration.

History: L. 1986, ch. 343, § 1; L. 1988, ch.
355, § 3; L. 1988, ch. 381, § 8; ]uly 1.

73-6513. Cafeteria benefits fund cre-
ated; transfer of assets and liabilities fron
prior fund; references to prior fund; payment
of\ cost of authorized programs from fuhd,
mopeys deposited in fund; expenditures from
fund. (a) The health care benefits progragh fund
is heYeby abolished and any reference/to the
health\care benefits program fund in any statute,
contrach or other document shall be de¢fmed to be
a reference to the cafeteria benefits fund estab-
lished by ‘this section. There is hereh created in
the state o casury the cafeteria benefits fund. On
the effectivk date of this act, the director of ac-
counts and r&ports shall transfer a moneys in the
health care bépefits program fund to the cafeteria
benefits fund And all liahilities of the health care
benefits prograin fund are hergby transferred to
and imposed updn the cafeteria benefits fund,

(b) The cost bf the state health care benefits
program, including the costy/of admim‘stering the
gogram, shall be paid fronf the cafeteria benefits

nd. The cost of the lopg-term care insurance,
including the costs §f ad ministration, purchased
pursuant to K.S.A. 75\6%23 shall be paid from the
cafeteria benefits fundy'The Kansas state employ-
ees health care commjskion shall remit all moneys
received by or for the cdmmission pursuant to the
state health care benefis program or from the
purchase of long-t¢rm cade insurance to the state
treasurer. Upon feceipt of such remittance the
state treasurer shall deposit the entire amount
thereof in the state treasur\to the credit of the
cafeteria beneflts fund.

(¢) Each gtate agency shal] pay into the cafe-
teria benefity fund amounts specified by the sec-
retary of adfninistration to pay for costs of admin-

istering the cafeteria plan as provided by law,
including the costs of benefits pryvided thereun-
der.

(d) A expenditures from the dafeteria bene-

fits fund shall be made in accordance with appro-
priatign acts upon warrants of the divector of ac-
counfs and reports issued pursuant % vouchers
appyoved by: (1) The chairperson of the Kansas
stafe employees health care commissiok or by a
E) son or persons designated by the chaikperson,

pr expenditures relating to the health cade ben-
etits program; and (2) the secretary of administra-

R.0r by a person or persons designated by the
secretayy, for expenditures relating to adminjsfer-
ing the chfgteria plan as provided by law, iy uding
the costs of bgnefits provided thereundér. The di-
rector of accotmts and reports shall js§ue warrants
pursuant to vouchers approved usder this section
for payments from th jz’benefits fund not-
withstanding the fact aims for such pay-
ments were not submittetNor processed for pay-
ment from money appfopriatsg for the fiscal year
in which the fund fifst became Mble to make such
payments.
History:
355, § 2

Atto

. 1984, ch. 329, § L. 1988, ch.
~ 1996, ch. 170, § 5; July \
ey General’s Opinions:

state departments; public officers and employges; state
Health care benefits; health care commission. 87-175,

75-6514 to 75-6519.

Reserved.

DEPENDENT CARE ASSISTANCE PROGRAM

75-6520. State employee dependent
care assistance program; administration by
secretary of administration under cafeteria
plan; provisions and procedures. Subject to .
the provisions of appropriations acts, the secreta
of administration is hereby authorized to establish
and administer a state employee dependent care
assistance program for all state officers and em-
ployees as part of the cafeteria plan established
under K.5.A. 75-6512 and amendments thereto,
pursuant to the provisions of sections 125 and 129
of the federal internal revenue code of 1986. Sub-
ject to the provisions of subsection (c) of K.S.A.
75-6512 and amendments thereto, the state em-
ployee dependent care assistance program shall
be in effect not later than July 1, 1989, In accor-
dance with this section, the secretary of adminis-
tration shall establish the provisions and proce-
dures of such program and shall inform all state
officers and employees of such provisions and pro-
cedures.

History: L. 1988, ch. 355, § 1; July 1.

LONG-TERM CARE INSURANCE

75-6521. Long-term care insurance;
definitions. As used in K.S.A. 75-6521 through
75-6523;

(a) “Commission” means the Kansas state
employees health care commission established
pursuant to K.5.A. 75-6502, and amendments
thereto.

5 -7

520

T



A By Vilb v

STATE EMPLOYEE BENEFIT PROGREAMS 75-6501

tablished the office of the securities commissioner te) Whenever the securities commissioner of
of Kansas. The office shall be administered by the  Kansas, or words of like effect, is referred to or
securities commissioner of Kansas who shall be in ~ designated by a statute, contract or other docu-
the unclassified service under the Kansas civil ent, sach reference or designation shall be
service act and shall serve at the pleasure of the deemed to apply to the securities commissioner
sovernor. The securities commissioner shall be  provided for by this act.
appointed by the governor, subject to confirma- (d)  All rules and regulations and all orders and
tion by the senate as provided in K.S.A. 75-4315b  directives of the securities commissioner of Kan-
and amendments thereto, shall have special train-  sas in existence immediately prior to the effective
ing and qualifications for such position and shall ~ date of this act shall continue to be effective and
receive such compensation as may be fixed by the  shall be deemed to be the rules and regulations
JOVEITOT. and orders or directives of the securities comnis-
(b) The securities commissioner may appoint  sioner of Kansas provided for by this act, until
directors within the office of the securities com-  revised, amended, repealed or nullified pursuant
nmissioner us determined necessary by the securi-  to law.
lies commissioner to effectively carry out the mis- History: L. 1982, ch. 98, § 2; L. 2004, ch.
sion of the office. All directors appointed afterthe 154, § 64; July 1, 2005.
c[fective date of this act shall be in the unclussified

wwrvice under the Kansas civil service act, shall Article 64.—PROMPT PAYMENT BY
have special training and qualifications for such GOVERNMENT AGENCIES
positions, shall serve at the pleasure of the secu- 5. G105,

rilies commmissioner and shall receive compensa-

lion fixed by the securities commissioner and ap- CASE ANNOTATIONS

1. Stiate waived its sovereign immunity by volunturily ac-
i) ) y

pmoved by the governor. cepting federal funds vnder rehubilitation act (29 U.5.C. 701
{C) Nothlng in subsection (b) shall affect the ot seq.). Robinsen v. Kansas, 295 F.3d 1183, 1185 (2002).
vlussified status of any person employed in the of- 75-6406.

live of the securities commissioner on the day im- .
5 : L. 1984, ch. . § 6: sale ]
nediately preceding the effective date of this act. 4 05[;52?200 ; é -J?u;lghﬁ 310, § 6; Repealed, L

I'he provisions of this subsection shall not be con-
tred to limit the powers of the securities com-
‘missioner pursuant to K.5.A. 75-2948 and amend-

Article 65.—STATE EMPLOYEE BENEFIT

? PROGRAMS

; anents thereto.

: History: L. 1982, ch. 98, § 1; L. 1998, ch. 75-6501. State health care benefits pro-
152, § 21; May 21. gram; bencfits authorized; designation of

persons qualified to participate, rules and
i 73-6302. Predecessor office abolished; regulations; limitations. (a) Within the limits of
transfer of powers, duties and functions; appropriations made or availuble therefor and
rreservation of rules and regulations,orders, subju,t to the provisions of appropriation acts re-
direetives. {a) On Julv 1, 1982, the office of the  Jating thereto. the Kunsas stute employees health
~cnrities commissioner of Kansas provided forby — cure bommission shall develop and provide for the

ko S.AL 17-1270, prior to its amendment in 1982, implementation and administration of a state

wil prior to its repeal by this act, shall be and is  health care benefits prograum.

. reby abolished and all of the powers. duties and (b) The state health care benefits progran
nnetions Of SI_IC]'I securities commissioner Sh‘dﬂ ]JL‘ may Pl‘O\-'idE: beneﬁtg 1()r PBI‘SODS qua]j_fied to Pguu

| are hereby transferred to und conferred and  ticipate in the program for hospitalization, medi-

.i.nsed upon the securities commissioner of ¢l services, surgic_zd services, nonmedical reme-

+ msay provided for by this act. dial eare and treatment rendered in accordance

h) Except as otherwise provided in this act, with a religious method of healing and other

« seeurities commissioner provided for by this  health services. The program may include such

- «hall be the successor in every way to the pow-  provisions as are established by the Kansas state

duties and functions of the securities com-  cmployees health care commission, including but

sioner, in which the same were vested prior to not limited to qualifications for benefits, services
cifective date of this act. covered, schedules wund graduation of benefits,
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conversion privileges, deductible amounts, Jimi-
tations on eligibility for henefits by reason of ter-
‘mination of employment or other change of
status, leaves of absence, military service or other
interruptions in service and other reasonable pro-
visions as may be established by the commission.

(¢) The Kansas state employees health care
commission shall designate by rules and regula-
tions those persans who are qualified to partici-
pate in the state health care benefits program, in-
cluding active and retired public officers and
employees and their dependents as defined by
rules and regulations of the commission. Such
rules and regulations shall not apply to students
attending a state educational institution as defined
in K.S.A. 76-711, and amendments thereto, who
are covered by insurance contracts entered into
by the board of regents pursuant to K.5.A. 75-
4101, and amendments thereto. In designating
persons qualified to participate in the state health
care benefits progrum, the commission may estab-
lish such conditions, restrictions, limitations and
exclusions as the commission deems reasonable.
Such conditions, restrictions, linitations and ex-
clusions shall include the conditions contained in
subsection (d) of K.S.A. 75-6506, und amend-
ments thereto. Each person who was formerly
elected or appointed and qualified to an clective
state office and who was covered immediately pre-
ceding the date such person ceased to hold such
office by the provisions of group health insurance
or a health maintenance organization plan under
the law in effect prior to August 1, 1984, or the
state health care benefits program in effect after
that date, shall continue to be qualified to partic-
ipate in the state health care henefits program and
shall pay the cost of participation in the program
as established and in accordance with the proce-
dures prescribed by the commission if such per-
son chooses to participate therein.

(d) The commission shall have no authority to
assess charges for employer contributions wnder
the student health care benefits component of the
state health care benefits program for persons
who are covered by insurance contracts entered
into by the board of regents pursuant to K.S.A.
75-4101, and amendments thereto.

{¢)  Nothing in this act shall be construed to
permil the Kansas state employees health care
comission To discontinue the student health care
L el component of the state health care ben-
hie [Proveram nntil the state hoard of l'egents has
comatea o e lest thial |H'H\'f(ll‘ Shldel]t C‘O\-'t"]"dge

250)

pursuant to the authority granted therefor in
K.5.A. 75-4101, and amendments thereto.

History: L. 1984, ch. 329, § 1. L. 2002, ch.
30, § 1; L. 2006, ch. 189, § 2; May 25.

75-6504.

Cross References to Related Sections:
Prodessional services sunshine act, see 73-37.130 et seq.

75-6506. Health care benefits program;
voluntary participation; payroll deductions,
state and local governments and certain not-
for-profit entities; requirements for partici-
pation. (a) The participation of a person qualified
to participate in the state health care henefits pro-
gram shall be voluntary, and the cost of the state
health care benefits program for such person shall
be established by the Kansas state employees
health care commission.

(b) Periodic deductions from state payrolls
may be made in accordance with procedures pre-
scribed by the secretary of administration to cover
the costs of the state health care benefits program
payable by persons who are on the state payroll
when authorized by such persons. Any such pe-
riodic payroll deductions in effect on an imple-
mentation date for biweekly payroll periods shall
be collected in the manner prescribed by the sec-
retary of administration.

{¢) Inthe event that the Kansas state employ-
ees health care commission designates by rules
and regulations a group of persons on the payroll
of a county, township, city, special district or other
local governmental entity, public school district,
licensed child care facility operated hy a not-for-
profit corporation provi ding residential group fos-
ter care for children and receiving reimbursement
for all or part of such care from the department
of social and rehabilitation services, nonprofit
community mental health center, as provided in
K.S.A. 19-4001 et seq. and amendments thereto,
nonprofit community facility for the mentally re-
tarded, as provided in K.S.A. 19-4001 ct seq. and
amendments thereto, or vonprofit independent
living agency, as defined in K.S.A. 65-5101 and
amendments thereto, as qualified to participate in
the state health care benefits program, periodic
deductions from payrolls of the local govern-
mental entity. public school district, licensed child
care facility operated by a not-for-profit corpora-
tion providing residential group foster care for
children and receiving reimbursement for all or
part of such care from the department of social
and rehabilitation services, nonprofit community
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mental health center, as provided in K.S.A. 19-
1001 ¢t seq. and amendments thereto, nonprofit
community facility tor the mentally retarded. as
jrovided in K.S. A. 19-4001 of seq. and amend-
nwnts thereto, or nonprofit independent living
avencey, as defined in K.S.A. 65-5101 and amend-
nients thereto, may be made to cover the costs of
the: state health care benetits program payable by
wuch persons when authorized by such persons.
\Il such moneys deducted from payrolls shall be
remitted to the Kansas state employees health
care commiission in accordance with the directions
of the comrnission.

(d) On and alter July 1, 2002, whenever the
hansas state employees health care commission
designates any entity listed in subsection (¢} as
ualified to participate in the state health care
henefits program, such entity’s participation shall
b conditioned upon the following:

(1) At least 70% of such entity’s employees
shall participate in the state health care plan;

(2)  except as provided by paragraph (6) of this
subsection, the rate of the premium paid by the
cutity as the employer’s share of the total amount
ol premimn paid shall be at least equal to the rate
paid by the state of Kansas for its employees;

(3)  the entity shall not create, maintain or per-
mit any U(emptlon from par t1upat1r>n in the state
health care plan for such entity’s employees;

(4) the rate charged to such entity shall be
snfficient to pay for any administrative or under-
wiiting costs incurred by the state employees
health care commission;

(5) the rate charged to such entity shiall ot
increase the rate of premium paid by the state of
Kansas for its employees;

(6) the entity shall elect to participate for a
mininmum of three consecutive years in the state
health care benelits program; and

(7) the commission may authorize an entity to
pay less than the state rate for the employee cov-
vrage for no more than three years and no more
than five years for dependent coverage on the
condition that the entity elects to participate for
it least three consecutive vears alter first paying
the state rate for employee coverage.

History: L. 1954, ch. 329, § 6; L. 1990, ch.
282, § 25; L. 1992, ch. 271, § 3; L. 1994, ch. 27
§ 24; L. 2002. ch. 30, §-2; July L.

75-65306a. Health care benefits pro-
gram; pilot program; employer contributions
for certain children; report to legislature. (a)

Commencing in plan vear 2002, within the limits
of appropriations the:euf the K’msas state em-
ployees health care commission shall establish a
pilot program which provides that, if an active em-
ployee of the state of Kunsas is enrolled in a health
care benefits plan administered by the Kansas
state employees health care commission, pursuant
to K.S.A. 75-6501 et seq., and amendments
thereto, the commission shall provide that a per-
centage determined by -the commission, within
the limits of appropriations fur the pilot program,
of the cost to cover an eligible child or children
shall be paid as an employer contribution for the
participation of any eligible child or children in
the state health henefits prograrmn.

(b) As used in this section, “eligible child”
means any child who is an eligible dependent pur-
suant to X.A.R. 108-1-1 and who is otherwise el-
igible for insurance (:overage under the insurance
plan authorized by K.S.A. 38-2001 and amend-
ments thereto and under the gnidelines for eligi-
bility developed by the commission within the
limits of appropriations for the pilot program but
is not eligible solely because the child is a member
of a famﬂy that is thlblu for health benelits cov-
erage under a state health benefits plan adminis-
tered by the Kansas state employees health care
comnmission.

(c) The Kansas state employees health care
commission shall report its fmdmgs and any rec-
ommendations which the commission may have
concerning the pilot program established under
this section to the governor and to the legislature
annually.

(d) The sec retury of administration is hereby
authorized to receive grants, gifts or donations
from the United States government, or its agen-
cies, the Sunflower Foundation: Healthmu(, for
Kansas, or any other source whatsoever for the
purposes of the pilot program established under
this section and amendments thereto, and any
moneys so received shall be deposited in the state
treasuwry and credited to the cafeteria benefits
fund established by K.5.A. 75-
ments thereto. All funds received pursuant to this
section shall be placed in a separate account
within the cafeteria benefits fund. All expendi-
tures made from such fund for the purposes of
this section shall be made in accordance with ap-
propriation acts upon warrants of the director of
accounts und reports issued by the secretary of
administration or a person designated by the sec-
retury of administration.
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History: L. 2001, ch. 198, § 3; July 1.

75-6509. Same; report, recommenda-
tions and cost estimates to legislature. Com-
mencing with the regular session of the legislature
in 1985 and with each regular session of the leg-
islature thereafter, the Kansas state employees
health care commission shall submit to the pres-
ident of the senate and to the speaker of the house
of representatives, on the day the governor’s
budget report is submitted to the legislature, rec-
ommendations with respect to the state health
care benefits program together with estimates of
the cost of the program proposed by the commis-
sion, including a five-year projection of the cost of
the program, and the estimated cost of admitting
each entity pursuant to subsection (c) of K.S.A.
75-6506 and amendments thereto. Together with
the recommendations submitted, the commission
shall include alternatives for cost containment and
benefit coverage for qualified persons for both the
proposed program and the five-year projected
program. The commission shall also submit any
recommendations for legislation with respect to
the state health care benefits program.

History: L. 1984, ch. 329, § 9; L. 2002, ch.
30, § 3; July 1.

73-6513. Cafeteria benefits fund cre-
ated; transfer of assets and liabilities from
prior fund; references to prior fund; payment
of cost of authorized programs from fund;
moneys deposited in fund; expenditures from
fund. (a) The health care benefits program fund
is hereby abolished and any reference to the
health care benefits program fund in any statute,
contract or other document shall be deemed to be
a reference to the cafeteria benefits fund estab-
lished by this section. There is hereby created in
the state treasury the cafeteria benefits fund. On
the effective date of this act, the director of ac-
counts and reports shall transfer all moneys in the
health care benefits program fund to the cafeteria
benefits fund and all liabilities of the health care
benefits program fund are hereby transferred to
and imposed upon the cafeteria benefits fund.

{(b) The cost of the state health care benefits
program, including the costs of administering the
program, shall be paid from the cafeteria benefits
fund. The cost of the long-term care insurance,
including the costs of administration, purchased
pursuant to K.S.A. 75-6523, and amendments
thereto, shall be paid from the cafeteria benefits
fund. The Kansas state employees health care

commission shall remit all moneys received by or
for the commission pursuant to the state health
care benefits program or from the purchase of
long-term care insurance to the state treasurer in
accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the
credit of the cafeteria benefits fund.

(¢) Each state agency shall pay into the cafe-
teria benefits fund amounts specified by the sec-
retary of administration to pay for costs of admin-
istering the cafeteria plan as provided by law,
including the costs of benefits provided thereun-
der.

(d) All expenditures from the cafeteria bene-
fits fund shall be made in accordance with appro-
priation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers
approved by: (1) The chairperson of the Kansas
state employees health care commission or by a
person or persons designated by the chairperson,
for expenditures relating to the health care ben-
efits program; and (2) the secretary of administra-
tion or by a person or persons designated by the
secretary, for expenditures relating to administer-
ing the cafeteria plan as provided by law, including
the costs of benefits provided thereunder. The di-
rector of accounts and reports shall issue warrants
pursuant to vouchers approved under this section
for payments from the cafeteria benefits fund not-
withstanding the fact that claims for such pay-
ments were not submitted or processed for pay-
ment from money appropriated for the fiscal year
in which the fund first became liable to make such
payments.

History: 1. 1984, ch. 329, § 7; L. 1988, ch.
355, § 2; L. 1996, ch. 170, § 5; L. 2001, ch. 5, §
408; July 1.

75-6522.

Cross References to Related Sections:
Professional services sunshine act, see 75-37,130 et seq.

Article 66.—STATE SURPLUS PROPERTY
PROGRAM
Cross References to Related Sections:

Lease of real estate not in current governmental use, see 75-
3686.

75-6601. State surplus property pro-
gram; established; eligible participants; stor-
age. The secretary of administration or the sec-
retary’s designee shall gperate the state surplus

7-1
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