Approved: March 17, 2008
Date

MINUTES OF THE HOUSE ENERGY AND UTILITIES COMMITTEE

The meeting was called to order by Chairman Carl Holmes at 9:00 A.M. on February 12, 2008 in Room
783 of the Docking State Office Building.

All members were present.
Committee staff present:
Mary Galligan, Kansas Legislative Research
Carol Toland, Kansas Legislative Research
Mary Torrence, Revisor’s Office
Melissa Doeblin, Revisor’s Office
Renae Hansen, Committee Administrative Assistant

Conferees appearing before the committee:

Others attending:
Forty Five including the attached list

Action on:

HB 2711-Electric seneration, transmission and efficiency and air emissions.

Representative Rob Olson moved a technical amendment to HB 2711, (Attachment 1). seconded by
Representative Forrest Knox. Motion passed.

Representative Rob Olson explained his next proposed amendment.

Representative Rob Olson. (Attachment 2).moved to amend HB 2711, seconded by Representative Vern
Swanson.

Discussion ensued by Representative Annie Kuether, who asked that we divide the amendment so that each
part could be discussed separately.

It was decided to look at the amendment in this manner:

Section 1-7: Schools

Section 8: Merchant Power

Section 9: Facility Improvement

Sections 10-12: Carbon Offset Mitigation

Sections 13-29: Net Metering

Sections 30-33: Regulatory Reform

Section 34: KCC Regulation of CO-OPS

The committee addressed Section 1-7: noting the revisors would make the proposed technicalchanges.
(Attachment 2)

Motion to make said changes on Sections 1-7, carried.

Discussion ensued with Representatives: Tom Sloan, and Rob Olson.
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783 of the Docking State Office Building.

Representative Tom Sloan moved to leave in section 5 (a), seconded by Representative Tom Moxley. Motion
passed.

The committee addressed Section 8: The Merchant Power Plant, (Attachment 2).

Discussion ensued between Representatives: Forrest Knox, Rob Olson, Vaughn Flora, Annie Kuether, Vern
Swanson, Josh Svaty, Tom Sloan, and Bill Light.

Motion to remove Section 8 passed. 11-7.

The committee addressed Section 9: The Study Commission.

Discussion ensued with Representatives: Josh Svaty, Rob Olson, Tom Sloan, and Forrest Knox.

Motion to change section 9 failed on a voice vote.

Sections 10-12: Carbon Mitigation Section

Discussion ensued with Representatives: Rob Olson, Tom Moxley, Vaughn Flora, Tom Sloan, and Forrest
Knox.

Motion to take lancuage out in sections 10-12 passed 10-8.

Sections 13-29: Net Metering.

Discussion ensued with Representatives: Rob Olson, Annie Kuether, Forrest Knox, Vaughn Flora, and
Tom Sloan.

Motion to take out sections 13-29 failed. 8-12.
Representative Bill Light asked to be recorded in favor of taking out those sections.

Sections 30-33: Regulatory Reform

Discussion ensued with Representatives: Rob Olson, Tom Sloan, Forrest Knox, Peggy Mast, Tom
Moxley, and Josh Svaty.

Motion to amend sections 30-33 carries 11-8.

Section 34: No Changes

Representative Rob Olson moved to have some technical clean up language on pages 2 and 3 per the
revisors discretion for HB 2711, seconded by Representative Peggy Mast. Motion carried.

Representative Tom Sloan (Attachment 3). offered to the committee a number of amendments.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3). page 2 line 29 - 35 to the changes
recommended and delete section 6 (b) and sections 7 (a) and (b). seconded by Representative Annie
Kuether.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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MINUTES OF THE House Energy and Utilities Committee at 9:00 A.M. on February 12, 2008 in Room
783 of the Docking State Office Building.

Discussion ensued by Representative: Don Myers, Tom Sloan, and Annie Kuether.

Motion to amend passed.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3), page 4 and 5 per written
recommendation. seconded by Representative Cindy Neighbor.

Discussion ensued with Representatives: Tom Sloan, Don Myer, Bill Light, Annie Kuether, Peggy Mast,
Josh Svaty, and Judy Morrison.

Motion to amend pages 4 and 5 passed.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3). page 6 per written amendment the
expansion of the Kansas Electric Transmission Authority (KETA) directive, seconded by Representative

Tom Moxley.

Discussion ensued with Representatives: Josh Svaty, Peggy Mast, and Tom Sloan.

Motion to amend page 6 passed, 10 - 6.
Representative Annie Kuether did not vote as she is a member of KETA.

Representative Pegey Mast moved to add back in the “legislative Post audit” language to HB 2711. page 6
line 3. seconded by Representative Rob Olson.

Discussion followed with Representatives: Tom Sloan, Annie Kuether, and Forrest Knox.

Motion to add back in the language failed 13-7.

Representative Tom Sloan moved to amend HB 2711 ( Attachment 3). adding the language on page 8. and
to add back in lines 12-14 section 10, section 11, plus the new language on page 12. seconded by
Representative Annie Kuether.

Representative Myers requested the motion be divided with the first addition to be re-adding the stated
sections on 10 and 11 and the first addition on page 8.

Discussion followed with Representatives: Forrest Knox, Tom Sloan, Tom Moxley, Annie Kuether, and
Rob Olson. ‘

Motion to amend sections 10, 11. and 12, failed 9-11.

Representative Tom Sloan noted that the second portion of the motion was irrelevant due to the fact that
the first portion did not pass.

Representative Tom Sloan moved to amend HB 2711 ( Attachment 3). to include the definition of the
“affected facility”. page six and the balloon on page 8. seconded by Representative Vern Swanson.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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Discussion ensued with Representatives: Don Myers, Forrest Knox, Tom Sloan, and Carl Holmes.

Motion to amend passed.
Representative Vaughn Flora asked to be recorded in favor of the motion.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3). page 14, seconded by
Representative Vaughn Flora.

Representative Forrest Knox asked that the amendment be divided.

The first part was the “,” and deletion of the word “or” and on line 7 the addition of “,or by an alternative
technology”.

Motion to amend passed.

The second portion was on line 17, “150% of” added language.

Discussion ensued with Representatives: Vaughn Flora, Annie Kuether, Peggy Mast, Forrest Knox, Rob
Olson, and Tom Hawk.

Motion to amend page 14, line 17 passed.
Representative Forrest Knox and Peggy Mast requested to be recorded as no votes to this portion of the
amendment.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3). page 15. line 39. with the suggested
additional laneuage. seconded by Representative Annie Kuether.

Discussion ensued with Representatives: Terry McLachlan, and Tom Sloan.

Motion to amend passed.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3). page 21, line 28. seconded by
Representative Tom Moxley.

Discussion ensued between Representatives: Dan Johnson, Carl Holmes, J osh Svaty, Peggy Mast, Forrest
Knox, and Tom Moxley.

Motion to amend page 21. line 28 passed.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3), page 21, line 33. adding “avoid
non-attainment”, seconded by Representative Tom Moxley.

Discussion ensued between Representatives: Margaret Long, and Tom Sloan.

Motion to amend page 21. line 33, passed.

Representative Tom Sloan moved to amend HB 2711 (Attachment 3), page 24, section (g). line 32,
seconded bv Representative Vern Swanson.

Discussion ensued by Representatives: Annie Kuether and Tom Sloan.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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Motion to amend page 24. line 32, passed.

Representative Tom Sloan moved to amend HB 2711 (Attachment 4), pages 26 & 27 with language

submitted (Attachment 5) for sections 34(a) and 34(f). seconded by Representative Bill Light.

The committee moved to another amendment while they waited for copies of the changed language to be
made for all members to read.

Representative Tom Sloan moved to amend HB 2711 (Attachment 4), page 28, seconded by
Representative Vern Swanson.

Discussion ensued with Representatives: Annie Kuether, Peggy Mast, Josh Svaty, Forrest Knox, Cindy
Neighbor, Vern Swanson, Don Myers, Tom Sloan, and Tom Moxley.

Representative Tom Moxley suggested that the language be changed on sentence 3 of the balloon from
“shall” to “offer to lease™.

Representative Tom Sloan withdrew his motion. and changed it to include “offer to lease” in sentence 3
which was amicable to the second of the motion. Representative Vern Swanson.

Further debate ensued between Representative: Forrest Knox, Tom Moxley, Oletha Faust-Goudeau, Tom
Sloan, Josh Svaty, Tom Hawk, Don Myers, Vaughn Flora, and Annie Kuether.

Representative Tom Sloan withdrew the motion and resubmitted it with language the revisors choose that
would encourage Sunflower to lease property for the establishment of a_bio energy center and land water
usage center. Representative Vern Swanson withdrew his second to the motion and Representative Tom
Hawk seconded the motion.

Discussion continued between Representatives: Don Myers, Tom Sloan. Josh Svaty, and Annie Kuether.
Representative Annie Kuether called the question on the motion before the committee.

Motion to amend HB 2711 failed.

The committee revisited the motion to amend as previously moved pertaining to pages 26 and 27
(Attachment 5).

Discussion ensued between Representatives: Margaret Long, and Tom Sloan.

Motion to amend carried.

Representative Forrest Knox. (Attachment 6), moved to amend HB 2711, seconded by Representative
Rob Olson.

Comments were made by Representative: Tom Sloan.

Motion to amend passed.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submilted to
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Representative Forrest Knox, began a discussion about section 30.

Point of order was suggested by Representative Tom Sloan because the chairman required that committee
members present amendments via the revisors office. Chairman Carl Holmes ruled to make an exception.

Representative Forrest Knox moved to amend HB 2711. page 21. lines 15-18, be deleted and in line 23
replace “federal act: with “federal clean air act” (42 USC 7401), seconded by Representative Josh Svaty.

Discussion ensued with Representatives: Forrest Knox, Tom Moxley, and Tom Hawk.

Motion to amend HB 2711 passed.

Representative Josh Svaty moved to amend HB 2711 page 1 line 33 to “purchased during 2010 and
bevond”, seconded by Representative Vern Swanson. Motion carried.

Representative Rob Olson. (Attachment 7) moved to amend HB 2711, page 6, line 18 to “just new
facilities as they come online.” seconded by Representative Bill Light.

Discussion ensued with Representatives: Annie Kuether, Bill Light, Forrest Knox, and Josh Svaty.

Motion to amend failed..

Representative Tom Moxley, (Attachment 8 ). moved to amend HB 2711, new section 10, 11.and 12,
seconded by Representative Annie Kuether.

Discussion followed with Representatives: Vaughn Flora, Annie Kuether, and Tom Sloan.

For clarification, it was noted, that it puts all of the information from those sections back in HB 2711,
with conservation easement as mitigation for CO,.

Motion to amend failed, 9-11.

Representative Tom Hawk, (Attachment 9). moved to amend HB 2711, seconded by Representative
Vaughn Flora.

Discussion ensued between Representatives: Tom Moxley, and Tom Hawk.

Tt was noted that the fiscal note on this amendment would be about 6.9 million dollars at the most, but
with a realistic participation amounting to somewhere between 2-3 million dollars.

Representative Carl Holmes asked a question for clarification.

Motion to amend failed..

1 have not been submitted to
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Representative Tom Hawk, (Attachment 10), moved to amend HB 2711, seconded by Representative
Annie Kuether.

Representative Annie Kuether commented on the amendment.

Motion to amend passed.

Representative Josh Svaty. (Attachment 11), moved to amend HB 2711, page 5 new section 3, seconded
by Representative Tom Hawk.

Discussion ensued by Representatives: Forrest Knox, Josh Svaty, Tom Hawk, Bill Light, Judy Morrison,
Carl Holmes, Vaughn Flora, Don Myers and Tom Sloan

The question was divided, with the committee first speaking to 3a.
Discussion continued with Representatives: Judy Morrison, and Josh Svaty.

Motion to amend adding new section 3(a) passed 12- 8.

Subsection B.
Discussion ensued between Representatives: Tom Sloan, Peggy Mast, and Josh Svaty.

Motion to amend adding new section 3 (b) failed.

Subsection C.
Discussion followed by Representative: Josh Svaty, and Tom Sloan.

Motion to amend adding new section 3 (c). passed. 11-9.

Representative Peggy Mast ask that her vote be recorded noting that “We just voted to allow higher
energy rates in the state of Kansas.”

Debate on the bill:
H Sub SB 327- Renewable fuels; income tax credits.

Representative Tom Sloan moved to take out the existing language of H Sub SB 327 and amend HB
2711 into H Sub SB 327 and pass out favorably to the House floor., seconded by Representative Tom

Moxley.

Representative Vaughn Flora commented on the motion.

Motion to amend H Sub SB 327 and pass favorably to the House floor passed.
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MINUTES OF THE House Energy and Utilities Committee at 9:00 A.M. on February 12, 2008 in Room
783 of the Docking State Office Building.

Representative Forrest Knox presented a statement of intent, (Attachment 12) that was read into the
record.

Those recording support of the statement are Representatives: Forrest Knox, Bill Light, and Peggy Mast.
Those recording opposition to the statement are Representatives: Margaret Long, Cindy Neighbor, and
Annie Kuether.

The committee is scheduled to meet at 9:15 Feb 13, 2008 next.

Meeting adjourned at 1:30 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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Session of 2008
HOUSE BILL No. 2711
By Committee on Energy and Utilities

1-30

AN ACT concerning the environment; J'c-‘]utiug to conservation and elec-
tric generation, transmission and L—':f['icieucy and air emissions; amend-
ing K.S.A. 65-3008h, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-
3005, 65-3008a and 66-1,184 and repealing the existing sections.

Be it enacted by the Legislature of the Stale of Kansas:

New Section 1. As used in sections 1 through 7, and amendments
thereto:

(a) “ASHRAE” means American society of heating, refrigerating and
air-conditioning engineers, Inc. standard 90.1-2004.

(b) “Energy star” means the joint program of the United States en-
vironmental protection agency and the United States department of en-
ergy which labels certain products that meet energy efficiency standards
adopted [or such products.

(¢) “IECG” means the 2006 international energy conservation code.

(d) “New public school building” means any building or structure the
construction of which commences on or after July 1, 2009, and which is
located upon the land of any school district under the supervision of the
state hoard of education.

(e) “New state building” means any building or structure which is
constructed by the state or any agency of the state and the construction
of which commences on or after July 1, 2009.

New Sec. 2. The secretary of administration shall adopt rules and
regulations that require that the average [uel economy standard for state-
owned motor vehicles purchased during calendar year 2010 shall not be
less than 10% higher than the average fuel economy standard of state-
owned motor vehicles purchased during calendar year 2007, The head of
each state agency shall provide information to and cooperate with the
secretary of administration [or the puposes of implementing and admin-
istering this section and the rules and regulations adopted by the secretary
of administration.

New Sec. 3. The secretary o administration shall adopt rules and
regulations for state agencies for the purchase of products and equipment,
including, but not limited to, appliances, lighting fixtures and bulbs, and
computers, which meet energy efficiency guidelines which are not less
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facility to emit carbon dioxide under its physical and operational design.
Any physical or operational limitation on the capacity of the source to
emit carbon dioxide, including any reduction equipment and restrictions
on hours of operation or on the type or amount of material combusted,
stored or processed, shall be treated as part of its design.

(6)  “Qualified owner or owners” means:

(A)  An individual who is a Kansas resident;

(B) anyof the following entities, all members ol which are individuals

who was Kansas residents: A limited liability company which is organized
under the Kansas revised limited liability company act (K.S.A. 17-T662 et
seq., and amendments thereto), a corporation organized not-for-profit
under the laws of this state or a cooperative organized under the coop-
erative marketing act (K.S.A. 17-1601 et seq., and amendments thereto),
the electric cooperative act (K.S.A. 17-4601 et seq., and amendments
thereto) or the renewable energy electric generation cooperative act
(K.S.A. 17-4651 et seq., and amendments thereto);

(C) a Kansas political subdivision or local government including, but
not limited to, a municipal electric utility, or a municipal power agency
on behalf of and at the request of a member distribution utility, a county,
a city, a school district, a public or private higher education institution or
any other local or regional governmental organization such as a board,
commission or association; or

(D) a tribal council.

(7)  “Reconstruct” or “reconstruction” means any rebuilding of an
emission source within an existing affected facility which generates elec-
tricity from fossil fuel that would result in an increase in carbon dioxide
emissions from such facility.

(8) “Supercritical pulverized coal technology” means a steam gener-
ating facility operating at or above 3,600 pounds per square inch and less
than 1,200 degrees fahrenheit.

(9) “Ultra-supercritical pulverized coal technology” means a steam
generating facility operating at or above 4,500 pounds per square inch
and at or above 1,200 degrees fahrenheit.

New Sec. 11. (a) Any affected facility to be constructed or recon-
structed on or after January 1, 2008, shall comply with the emission lim-
itations provided for herein if the potential-to-emit from the proposed
affected facility equals or exceeds 250,000 tons per year of carbon dioxide.

(b) Except as otherwise provided herein:

(1)  On and after the date on which the initial performance test of an
alfected facility is completed or required to be completed, whichever
occurs first, neither the owner nor the operator of such alfected facility
shall on an annual basis cause to be discharged into the atmosphere {rom
such alfected facility any gases containing carbon dioxide in excess of the
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following emission limits:

(A) For an aflected facility using solid fuel, carbon dioxide in excess
of 1,520 pounds per net megawatt hour;

(B) for an affected facility using liquid fuel, carbon dioxide in excess
of 1,080 pounds per net megawatt hour; and

(C)  foran alfected [acility using gaseous fuel, carbon dioxide in excess
of 810 pounds per net megawatt hour; and

(2) ten years alter the initial performance test ol an alfected lacility
using solid fuel is completed or required to be completed, whichever
oceurs first, neither the owner nor the operator of such allected facility
shall cause to be discharged into the atmosphere any gases containing
carbon dioxide in excess of 1,330 pounds per net megawatt hour.

New Sec. 12. (a) For alfected facilities not meeting the carbon di-
oxide emission limitations set forth in section 11, and amendments
thereto, the owner or operator shall be deemed to be in compliance if
the emissions in excess of such limitations are mitigated or offset by any
of the following means or methods in the amount of the credit as provided
below:

(1) TFor wind-powered electricity generating facilities constructed af-
ter January 1, 2000, excluding community wind resources, an offset credit
equal to one and one-half times an amount computed as follows, if the
affected facility is located in Kansas, and one times such amount if located
outside of Kansas: The affected facility’s expected carbon dioxide emis-

X100 eFass
sion mte expressed in pounds per ssesswvattmultiplied byvthe name plate

dtmg,\of the wind-powered electricity generating facility-expressed—in
aresawattheuss, multiplied by the e\pected average capacity factor of the

wmd—powm ed electricity genemtmc facility at the proposed site or sites,

[megawatt-hour, multiplied by the amount of energy at|

that would be produced in one hour of operation|

multiplied by 8,760 hours per yeay “The owner or operator of the affected

facility shall be entitled to the offset credit whether it owns or leases the
wind-powered electricity generating facility, or purchases power from
such wind-powered electricity generating facility;

(2) for development of car bon 10(hmhon storage or utilization pro-
jects, an olfset LlLdlt shall be received for the reduced, avoided, displaced,

captured, stored or sequestered carbon dioxide as follows:

(A) For capture of carbon dioxide emitted from an affected lacility
using chilled ammonia, amine capture and coal gasilication, an offset
credit equal to two times the actual carbon dioxide tonnage captured; or

(B) [for storage ol carbon dioxide emitted from an affected facility
using deep aquifer injection, depleted oil or natural gas field injection,
Cnlmncod oil or gas recovery, carbon capture sequestration or pipeline
projects for the transportation of carbon dioxide to be used for enhanced
oil or gas recovery or carbon storage, an ollset credit equal to three times
the Lu:lua] carbon dioxide tonnage sequestered, stored or displaced; or

ldivided by 2,000 pounds per ton |
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(a) For a customer-generator, a retail electric supplier shall measure
the net electrical energy produced or consumed during the billing period
in accordance with normal metering practices [or customers in the samne

rate class, either by employing a single, bidirectional meter that measures
the amount of electrical energy ploducccl and consumed or by employing
nmltiplc meters that separately measure the customer-generator’s con-
sumption and production of electricity.

(b) If the electricity supplied by the supplier exceeds the electricity
generated by the customer-generator during a billing period, the cus-
tomer-generator shall be billed for the net electricity supplied by the
supplier in accordance with normal practices for customers in the same
rate class.

(¢c) Ifthe electricity generated by the customer-gencrator exceeds the
electricity supplied by the supplier during a billing peuod the customer-
generator shall be billed for the appropriate customer charges for that
bJ ling period in accordance with section 15, and amendments thereto,

and shall be credited an amount at least equal to the avoided fuel cost of

the excess kilowatt-hours generated during the billing period, with this
credit applied to the following billing period.

(d)  Any credits granted pursuant to this section shall expire without
any compensation at the earlier of either 12 months after their issuance
or when the customer- -generator disconnects service or terminates the
net metering relationship with the supplier.

(e) For any electric cooperative utility or municipal electric utility,
upon agreement of the wholesale generator supplying electric energy to
the retail electric supplier, at the option of the retail electric supplier, the
credit to the customer-generator may be provided by the wholesale
generator.

New Sec. 18. (a) Each qualified electric energy generation unit used
by a customer-generator shall meet all applicable safcty performance,
interconnection and reliability standards established by any local code
authorities, the national electrical code, the national electucalsaiety codle,
the institute of electrical and electronics engineers and underwriters lab-
oratories for distributed generation. No supplier shall impose any fee,
charge or othm requirement not specifically authorized by the net me-

tering and east “connection act or the rules and regulations promulgated
undel such act unless the fee, charge or other requirement would apply
to .similurly situated customers who are not customer-generators, except
that a retail electric supplier may require that a customer-generator’s
system contain a switch, circuit breaker, fuse or other easily accessible
device or feature located in immediate proximity to the customer-gen-
erator’s metering equipment that would allow a utility worker the alnhh
to manually and instantly disconnect the unit from the utility’s L](.Ltnf_
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complish the purposes of the Kansas air quality act.

(q) Conduct or participate in intrastate or interstate emissions t‘m(ling
programs or other programs that demonstrate equi\mlent air f‘Juedity ben-
efits for the prevention, abatement and control of air po“ution in Kansas
or in other states or hoth,

(r) Prepare and adopt a regional haze plan as may be necessary to
prevent, abate and control air pollution originating in Kansas that affects
air quality in Kansas or in other states or both. Any regional haze plan
prepared by the secretary shall be no more stringent than is required by
42 U.S.C. T491.

(s) Participate in the activities of any visibility transport commission
established under 42 U.S.C. 7492. The secretary shall report to the gov-
eror and the legislature on the activities of any such visibility transport
commission annually.

(t) TImplement the federal clean air act (42 U.S.C. 7401 ei seq., here-
inafter referred to as the “federal act™).

(1) It is the policy of this state to prevent the deterioration of air
quality by means including, but not limited to, the following:

(A)  The secretary shall not in the exercise of powers and duties, except
as provided below, promulgate any rule and regulation, or issue any order
or take any other action under any provision of the Kansas air quality
act or other provision of latw, that is more stringent, restrictive or expan-
sive than required by the federal act or any rule and regulation adopted
by the United States environmental protection agency under the federal
act, as amended. If the secretary determines that e more stringent, re-
strictive or expansive rule and regulation is necessary, the secretary nay
implement the rule and regulation only after approval by an act of the
legislature; provided however, nothing herein shall preclude the secretary
and (zpphcant oF permittee ﬁ om concurring with a more str ingent, re-
strictive or expansive condition in a permit to construct or operate a sta-
tionary source.

(B) The restrictions of the secretary’s powers herein shall not apply
to an implementation plan developed by the secretary to bring a non-
attaiiment area into c:c?.'upli(.'nce or to maintain cmnplim?c:c as that pl(.'n
is implemented within the non-attainment area.

(C)  For any application for a permit required by federal or state law,
the secretary shall not deny or delay the issuance of such permit when
the requirements (Jf'{'his act have been met.

(2)  In as much as KS A 65-3012, and amendments thereto, does not
now apply, nor has it ever been applicable, to the air quality pernitting
process, the secretary may not use the emergency powers granted by
K.S.A. 65-3012, and amendments therelo, in the air quality permilting

puiting___fog

process, nor any powers or diseretion under any other stalute #e .s-.’ric:lfg
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applicable to the air quality permitting process.

(3)  Any action by the secretary on any application filed after January
1, 2006, and before the effective date of this act, which seeks the issuance,
modification, amendment, revision or renewal of any approval or permit,
and which is still the subject of any administrative or judicial review
proceedings, shall be reconsidered by the secrelary upon the applicant’s

or permillee’s H.'l](’ly written request, which wwst be filed no later than
60 days after the effective date of this act. Within 15 days after the ap-
plicant or ;Jmmmacﬁ les a writien request pursuant hereto, the secretary
shall reconsider the secretary’s decision, agency action or order and shall
determine in accordance with the provisions of this act, as amended,
whether the issuance, modification, amendment, revision or renewal of
any approval or permit requested by the permittee or applicant should
be issued, modified, amended, revised or rencwed. If the applicant or
permittee is aggrieved by the secretary’s determination hereunder, the
apj )hcani or permittee shall be zmmen’m.’elq entitled to ]urhcml review of
such agency action by filing a petition for judicial review in the court of
appeals within 30 days from the date of the secretary’s determination. If
the secretary fails to act within the 15 days, the applicant or permiitee
immediately shall be entitled to seek a writ of mandamus compelling the
secretary 1o act by filing for such writ in the court of appeals. Such pro-
ceedings shall be conducted in accordance with K.S.A. 77-601 et seq., and
amendments thereto, however the applicant or permittee shall not be re-
quired to exhaust any other or additional administrative remedies avail-
able within the agency notwithstanding any other provision of law.

Sec. 31. K.S.A. 2007 Supp. 65-3008a is hereby amended to read as
follows: 65-3008a. (a) No permit shall be issued, modified, renewed or
reopened without first providing the public an opportunity to comment
and request a public hearing on the proposed permit action. The request
for a public hearing on the issuance ol a permit shall set forth the basis
for the request and a public hearing shall be held if, in the judgment of
the secretary, there is sufficient reason.

(b) The secretary shall affirm, modify or reverse the decision on such
permit alter the public comment period or public hearing, and shall af-

firm the issuance of any permit the terms and conditions of whiclh comply

with all requirements established by rules and regulations promulgated
pursuant to the Kansas air qrmltij act. Any person who par Uupalad in
the public comment process or the public hearing who otherwise would
have standing under K.S.A. 77-611, and amendments thereto, shall have
standing to obtain judicial review ol the secretary’s final action on the
permit pursuant to the act for judicial review and civil enforcement of
agency actions in the court of appeals. Any such person other than the
applicant for or holder of the permit shall not be required to have ex-
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AN ACT concerning the environment; 1'e.luting to conservation and elec-
tric generation, transmission and efficiency and air emissions; amend-
ing K.S.A. 65-3008h, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-
3005, 65-3008a and 66-1,184 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in sections 1 through 7, and amendments
thereto:

(a) “ASHRAE” means American society of heating, refrigerating and
air-conditioning engineers, Inc. standard 90.1-2004.

(b) “Energy star” means the joint program of the United States en-
vironmental protection agency and the United States department of en-
ergy which labels certain products that meet energy efficiency standards
adopted for such products.

() “IECC” means the 2006 international energy conservation code.

(d) “New b o dine means any-building or struetus

te} “New state building” means any building or structure which is
constructed by the state or any agency of the state and the construction
of which commences on or after July 1, 2009.

New Sec. 2. The secretary of administration shall adopt rules and
regulations that require that the average fuel economy standard for state-
owned motor vehicles purchased during calendar year 2010 shall not be
less than 10% higher than the average fuel economy standard of state-
owned motor vehicles purchased during calendar year 2007. The head of
each state agency shall provide information to and cooperate with the
secretary of administration for the purposes of implementing and admin-
istering this section and the rules and regulations adopted by the secretary
of administration.

New Sec. 3. The secretary of administration shall adopt rules and
regulations for state agencies [or the purchase of products and equipment,
including, but not limited to, appliances, lighting fixtures and bulbs, and
computers, which meet energy elliciency guidelines which are not less

HB 2711 - Balloon 19
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than the guidelines adopted for such products to qualify as an energy star
product.

New Sec. 4. (a) The department of administration shall collect data
on energy consumption and costs for all state-owned and leased real prop-
erty and the secretary of administration shall sulymit a written report o
the legisluture on or belore the first day of the 2009 regular session of
the legislature and on or before the first day of each ensuing regular
session of the legislature identifying state-owned or leased real property
locations in which an excessive amount of energy is beir 1g used in ac-
cordance with rules and regulations adopted by the secretary of admin-
istration concerning energy elficiency performance standards [or state-
owned or leased real property.

(b) The secretary of administration shall not approve a new lease or
a renewal or extension of an existing lease of non-state owned real prop-
erty unless the lessor has submitted an energy audit for such real property
that is the subject of such lease. The secretary of administration shall
adopt rules ;md regulations establishing energy elficiency performance
standards which shall apply to leased space and improvements which the
lessor shall be 1cquucd to addle‘:‘s ])clb\’:‘d on sur_h ener g\f clL]dlt

New Sec. 5. & : -

Qa—)—The state corporation commission slmll strongly encourage state
agencies which operate and maintain state-owned bmldmgs that are not
participating in the FCIP to participate in the FCIP pursuant to K.S.A.
75-37,125, and amendments thereto, on or before December 1, 2010.

New Sec. 6. (a) The secretary of administration shall adopt rules and
regulations prescribing energy efficiency performance standards requir-
ing that all new state buildings-andnew—publie sehosl-buildings be de-
signed, constructed and certified to achieve energy consumption levels
that are at least 25% below the levels established under the ASHRAE
standard or the IECG, as appropriate, if such levels of energy consump-
tion are life-cycle cost-elfective for such buildings.

(b) The secretary of administration shall adopt by rules and regula-
tions water elficiency performance standards which shall include, ]ml not
be limited to, provisions: (1) lxetlmlmg that w ater systems designed for
new state buildings— : as shall be designed
and constructed to achieve potab]e water (()mumphun levels that are at
least 25% below the indoor water use baseline caleulated for the building
alter meeting the fixture performance requirements prescribed by the
American society of mechanical engineers (3”"10&311(‘_3-’ recommendations in

[[Remove New Section 5 (a).]
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elfect on the elfective date of this act; (2) for caleulation of the indoor
water use baseline for new state buildings-ane-new-peblieschoetbuildings
in accordance with the department ul energy federal emergency man-
agement program standards using water usage data from new state build-
ings ml—&ew—pﬂjalie—wl—}ee]rhm%%% constructed in the state during the
2006, 2007 and 2008 fiscal years; and (3) requiring outdoor potable water

or harvested groundwater consumption of state age ncies-nndsehooldis-
trieks shall bc'. reduced by not less than 25% over the amount of water

consimed by conventional means, through water use efficient landscape
materials and irrigation policies, including, but not limited to, water reuse
and recyeling.

New Sec. 7. (a) New state buildings- ;
shall include installation of building owner’s melem for (—’lE’(.U icity, natural
gus, {uel oil and water in accordance with United States dopculment of
energy guidelines issued under section 103 of the energy policy act of
2005. The state agency-er—school-distriet and the building architect or
designer shall compare metered data [rom the first year of building op-
eration with the energy efficiency performance standards adopted h} the
secretary of adiinistration and shall submit a written report concerning
each such building to the secretary of administration within two months
following the first year of operation.

(b)  If the average building energy or water consumption savings over
the one-year period following the date of beneficial occupancy is 85% or
less than the energy efficiency performance standards or water efliciency
performance standards established pursuant to this act, parties including,
but not limited to, the building architect or designer, state agency-ex
sehosl distriet and the contractor or the construction manager at risk,

shall investigate, determine the cause of the failure to achieve the stan-
dards and 1ec0mmend corrections or modifications to meet such
standards.

|[Remove New Section 8, and renumber the corresponding paragraphs.] ]
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New Sec. 9. (a) There is hereby established the Kansas electric gen-
eration, transmission and efliciency study commission. The comnission
shall be made up of the following 11 members:

[[Remove New Section 8, and renumber the corresponding paragraphs.] |
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(1) Chairperson of the house committee on energy and utilities;

(2)  vice-chairperson of the house committee on energy and utilities;

(3)  ranking minority member of the house committee on energy and
utilities;

(4)  chairperson of the senate committee on utilities;

(5) vice-chairperson of the senate committee on utilities;

(6) mukiug minority member of the senate committee on utilities;

(7)  chief of energy operations of the state corporation commissiong : ‘ . a—

(8) director of the division of environment in the Kansas department who shall serve as a nonvoting member of the commission
of health and environment; and

(9) threeymembers appointed by the governoy Sl

(b)  The chairperson of the house committee on energy and utilities
shall be the chairperson of the commission, and the chairperson of the
senate committee on utilities shall be the vice-chairperson of the com-

mission. The commission shall meet at least four times a vear on call of

the chairperson of the commission, and additional meetings as deemed
necessary. A majority of the members of the commission or their desig-
nees shall constitute a quorum for the exercise of powers conferred upon
the commission.

(c) The commission is hereby granted such specific powers as are
necessary to carry out the [unctions enumerated in this section. The com-
mission shall examine issues related to electric service in this state, in-
cluding, but not limited to:

(1) The actions of federal and regional entities regarding electric gen-
eration and transmission;

(2) the obligations of all entities that generate, transmit or distribute
electricity;

(3)  the economic impact of generation, transmission and distribution
of e]e(‘tri(tity on con‘m]unity economic developmenl' and on electric rates
[or various classes of customers;

(4) the impact of electric generation and transmission on the state’s
environment and types of remediation that may be required to limit un-
desirable impacts;

(5)  the social impact on Kansas residents of various methods of gen-

(10) a person with scientific knowledge in energy policy appointed by the
speaker of the house of representatives; and

(11) a person with scientific knowledge in energy policy appointed by the
president of the senate
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eration and transmission of electricity;

(6) the im]mct on state and local tax revenues of the various means
ol generating and transmitting electr icity;

(7)  the adequacy of the state’s capacity to generate electricity in light
ol current and future needs of the state, region and nation;

(8) the impact of conservation on the need [or expansion of electric
generation capacity in the short and long term;

(9) the fuel portfolio balance of the state’s eclectric generation
facilities;

(10)  the effectiveness of existing incentives for renewable energy
investment;

(11)  other states” existing incentives for renewable energy invest-
ment; and

(12) the reports and recommendations of the electricity committee
ol the Kansas energy council.

(d) The commission shall submit a preliminary written report of the
activities and recommendations of the commission to the house commit-
tee on energy and utilities and the senate committee on utilities on or
before the first day ol the 2009 regular session of the legislature. The
commission shall submit a final written report of its activities and rec-
ommendations on or before the first day of the 2010 regular session of
the legislature. The final written report of the commission shall include,
but is not limited to, recommendations for:

(1) New incentives for development of a diversified electricity gen-
eration portfolio;

(2) anappropriate energy generation portfolio goal, or series of goals,
taking into consideration zegmu;ﬂ and national markets;

(3) laws, rules and regulations, and policies needed to facilitate di-
versification of the electricity generation portfolio; and

(4) any additional studies related to the commission’s charge that
might appropriately be undertaken by the Kansas research universities.

(e) The commission may receive and expend moneys appropriated to
the commission from the public service regulation fund created by K.S.A.
66-1a01, and amendments thereto, and moneys received from any other
source, whether public or private, to further the purposes of this section.

(1) Commission members shall be paid compensation, subsistence al-
lowances, mileage aud other expenses as provided by K.5.A. 75-3223, and

amendments ther eto, for each day of actual attendance at any meeting ol

the commission or any subcommittee meeting approved by the
COMMIsSion.

0) The state (:Urpm'zttion conunission and each other state agency
s]mﬂ provide assistance to the commission as may be requested by the
commission. The legislative division of post audit shall provide such as-

A-O
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0

sistance as may be requested by the commission and anthorized by the
legislative post audit committee. The stafl of the office of the revisor of
statutes, the legislative research department and the division of legislative
administrative services shall provide such assistance as may be requested
by the commission and authorized by the legislative coordinating council.

(h)  The provisions of this section shall sunset on June 30, 2010, unless
extended by statute.

|[[Remove New Section 10, and renumber the corresponding paragraphs.]|
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ERemove New Section 11, and renumber the corresponding paragraphs.]|
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[[Remove New Section 13, and renumber the corresponding paragraphs.]!

|[Remove New Section 14, and renumber the comesponding paragraphs.]|
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|[Remove New Section 20, and renumber the corresponding paragraphs.]|




4-T

Y UL OO O

[ Co T ST S B O I GO T §
Ul = Lo o~

o WO e -1

= I I

oy Ut

(LRI B US B v R v B v B Ve B v B ST i I o)
-1 C C. 9 =

co

5]
<o

e e
— O

49,
43

RS

|[Remove New Section 20, and renumber the corresponding paragraphs.]l

![Remove New Section 21, and renumber the corresponding paragraphs.”

|[Remove New Section 22, and renumber the corresponding paragraphs.] |

[[Remove New Section 25, and renumber the corresponding paragraphs.]|

|[Remove New Section 26, and renumber the corresponding paragraphs.]l

I[Remove New Section 27, and renumber the corresponding paragraphs.][
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Sec. 30. K.S.A. 2007 Supp. 65-3005 is hereby amended to read as
{ollows: 65-3005. The secretary shall have the power to:

(a)  Adopt, amend and repeal rules and regulations implementing and
consistent with this act.

()  Hold hearings relating to any aspect ol or matter in the admin-
istration of this act coucerning air :;_|uedi by control, and in connection there-
with, compel the attendance of witnesses and the production of evidence.

[[Remove New Section 29, and renumber the corresponding paragraphs.1|
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(c) Issue such orders, permits and approvals as may he necessary to
elfectuate the purpo-;ei of this uct and enforce the same by all appropriate
acdministrative and judicial proceedings.

(d) TRequire access to records relating to emissions which canse or
contribute to air pollution.

(e) Prepare and develop a comprehensive plan or plans for the pre-
vention, abatement and control of air p()liu{'i{m originati}.}g in Kansas that
allects air quality in Kansas or in other states or hoth.

() Adopt rules and regulations governing such public notification and
comment procedures as authorized by this act.

(g)  Encourage voluntary cooperation by persons or affected groups
to achieve the purposes of this act.

(h) (1) Encourage local units of government to handle air pollution
problems within their respective jurisdictions and on a cooperative basis;
(2) provide technical and consultative assistance therefor; and (3) enter
into agreements with local units of government to administer all or part
of the provisions of the Kansas air quality act in the units” respective

jurisdictions.

(i) Encourage and conduct studies, investigations and research relat-
ing to air contamination and air pollution and then causes, effects, pre-
vention, abatement and control.

(j)  Encourage air contaminant emission sources to voluntarily imple-
ment strategies, mdudu]g the development and use of innovative tech-
nologies, market-based principles and other private initiatives to reduce
or prevent pollution.

(k) Determine by means of field studies and sampling the degree of

air contamination and air pollution in the state and the several parts
thereof,

(1) Establish ambient air quality standards for the state as a whole or
for any part thereof.

(m) Collect and disseminate information and conduct educational
and training programs 1'Glating to air contamination and air p()Hu tion.

(n)  Advise, consult and cooperate with other agencies of the state,
local governments, industries, other states, interstate or interlocal agen-
cies, and the federal government, and with interested Persous or groups.

(o) Accept, receive and administer grants or other funds or gifts [rom
public and private entities, including thc, lederal government, lm the pur-
pose of carrying out any of the Ilmclions of this act. Such {unds received
by the secretary pursuant to this section shall be deposited in the state
treasury to the account of the department of health and environment.

(p)  Enter into contracts and agreements with other state agencies or
subdivisions, local governments, other states, interstate agencies, the [ed-
eral government or its agencies or private entities as is necessary to ac-

Qe
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complish the purposes of the Kansas air quality act.

(q) Conduct or participate in intrastate or interstate emissions trading

programs or other programs that demonstrate eqmm!(ﬂnl air ([Lmlzl\f hen—
efits for the prevention, abatement and control of air pollution in Kansas
or in other states or botl.

(r) Prepare and adopt a regional haze plan as may be necessary to
prevent, abate and control air pollution originating in Kansas that affects
air quality in Kansas or in other states or both. Any regional haze plan
prepured by the secretary shall be no more stringent than is 1'equi1'ed b_y
42 U.S.C. 7491.

(s) Participate in the activities of any visibility transport commission
established under 42 U.S.C. T492. The secretary shall report to the gov-
ernor and the legislature on the activities of any such visibility transport
commission annually.

(1) Implement the federal clean air act (42 U.S.C. 7401 et seq., here-
inafter Jefe.' red 1o as the “federal act™).

(1) It is the policy of this state to prevent the deterioration of air
quality by means including, but not limited to, the following:

(A)  The secretary shall not in the exercise of powers and duties, except
as pmw(kc! below, promulgate any rule and regulation, orissue any order

r take any other action under any provision of the Kansas air quality
act or other ,umut.smiz nfl(m, that is more stnngem, restrictive or expan-
sive than required by the federal act or any rule and regulation adopted
by the United States environmental protection agency under the federal
act, as amended. If the secretary determines that a more stringent, re-
strictive or expansive rule and regulation is necessary, the secretary may
implement the rule and regulation only after approval by an act of the
legislature; provided however, nothing herein shall preclude the secretary
and (zpplicmit or permitice ﬁ'mn concuiring with a more stringent, re-
strictive or expansive condition in a permit to construct or operate a sta-
tionary source.

(B) The restrictions of the secretary’s powers herein shall not apply
to an implementation plan developed by the secretary to bring a non-
altainment area info compliance or to mainiain compliance as that plan
is implemented within the non-attainment area.

(C)  For any application for a permit required by federal or state law,
the secretary shall not deny or delay the issuance of such permit when
the requirements of this act have been mel.

(2)  Inas much as K.S.A. 65-3012, and amendments thereto, does not
now apply, nor has it ever been applicable, to the air quality permitting
process, the secretary may not use the emergency powers granted by
K.S.A. 65-3012, and amendments thereto, in the air quality permitiing
process, nNor anyf powers or discretion under any other statule no Sl.'ricily
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appltmb?(' to the air qr.'(.'hir,' permitting process.

(3)  Any action by the secretary on any application filed after January
1, 2006, and before the effective date of this act, which seeks the issuance,
modification, amendment, revision or renewal of any approval or permit,
and which is still the subject of any administrative or judicial review
proceedings, shall be reconsidered by the secretary upon the applicant’s
or permittee’s timely writlen request, which must be filed no later than
60 days after the effective date of this act. Within 15 days after the ap-
plicant or permittee files a written request pursuant hereto, the secretary
Shﬁ!l reconsider the secretary’s decision, agency action or order and shall
determine in accordance with the pmuist'uu.s qf‘ihi.s act, as amended,
whether the issuance, maodification, amendment, revision or renewal of
any approval or permit requested by the permiltee or applicant should
be issued, modified, amended, revised or renewed. If the applicant or
permitiee is aggrieved by the secretary’s determination hereunder, the
applicant or permittee shall be immediately entitled to judicial review of
such agency action by filing a petition for judicial review in the court of
appeals within 30 days from the date of the secretary’s determination. If
the secretary fails to act within the 15 days, the applicant or permittce
immediately shall be entitled to seek a writ of mandamus compelling the
secretary to act by filing for such writ in the court of appeals. Such pro-
ceedings shall be conducted in accordance with K.S.A. 77-601 et seq., and
amendments thereto, however the applicant or permittee shall not be re-
quired to exhaust any other or additional administrative remedies avail-
able within the agency notwithstanding any other provision of law.

Sec. 31. K.S.A. 2007 Supp. 65-3008a is helcb) amended to read as
follows: 65-3008a. (a) No permit shall be issued, modified, renewed or
reopened without first providing the public an opportunity to comment
and request a public hearing on the proposed permit action. The request
for a public hearing on the issuance of a permit shall set forth the basis
for the request and a public hearing shall be held if, in the judgment of
the secretary, there is suflicient reason.

(b)  The secretary shall affirm, modify or reverse the decision on such
permit after the public comment period or public hearing, and shall af-

firm the issuance zifmu; permit the termns and conditions ufwfuoh comply

with all requirements established by rules and regulations promulgated
pursuant to the Kansas air quallig/ act. An_y person who pdlt](_ll)dt()d 11
the public comment process or the public hearing who otherwise would
have standing under K.S.A. 77-611, and amendments thereto, shall have
standing to obtain judicial review of the secretary’s final action on the
permit pursuant to the act for judicial review and civil enforcement of
agency actions in the court of appeals. Any such person other than the
applicant for or holder of the permit shall not be required to have ex-

Ve TR
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hausted administrative remedies in order to he entitled to review. The
court of appeals shall have original jurisdiction to review any such final
agency action. The record belore the court of appeals shall be confined
to the ageney record for judicial review and consist of the documentation
submitted to or developed by the secretary in making the final permit
decision, including the permit application and any addenda or amend-
ments thereto, the permit summary, the draft permit, all written com-
ments pmpcrly submitted to the secretary, all testimony presentcd at any
public hearing held on the permit application, all responses by the ap-
plicaut or permil‘ holder to any written comments or testimony, the sec-
retary’s response to the public comments and testimony and the {inal
permit.

(¢) When determined appropriate by the secretary, the procedures
set out in subsection (a) may be required prior to the issuance, modifi-
cation, renewal or reopening of an approval.

Sec. 32. K.S.A. 65-3008b is hereby amended to read as [ollows: 65-
3008h. (a) The secretary may suspend or revoke an approval or a permit
if the permittee has violated any provision of the approval or the pennit,
any provision of this act or any rule and regulation adopted under this act
and applicable to the permitted source.

(b) As applicable to the source for which the approval or permit is
sought, the secretary may deny an approval or permit, or a renewal
thereof, if the applicant fails to: (1) Submit a complete application; or (2)
submit an application fee.

(¢c) The secretary may deny a permit for any proposed new stationary
source if the owner or operator of such a source fails to demonstrate to
the satisfaction of the secretary that any other stationary source owned
or operated by such person, or by any entity controlling, controlled by or
under common control with such person, in this state is in complmnce,
or meeting a schedule for compliance, with all applicable emission limi-
tations and standards under this act and the federal clean air act, and
amendments thereto.

(d) The secretary may modify or reopen an approval or a permit for
cause. The secretary shall reopen a permit whenever requirements under
this act become applicable to a permitted source and three or more years
remain on the original term of the permit. Any permit revision incorpo-

rating a requirement adopted by the secretary shall be effective as soon
as practicable, but not later than 18 months after the promulgation of the
1(—.’.q1_lut.ment by the United States environmental ]_JIO[EEUOH agency.

(e) Within 15 days after the issuance of a notice of intent to take any
action authorized by subsection (a), (b), (¢) or (d), or within 15 days after
the secretary’s written decision to affirm, modify or reverse a permit de-
cision pursuant to subsection (b) of K.5.A. 65-3008a, the permittee may

AA3
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file a request for a hearing with the secretary. [ach such notice of intent
shall specily the provision of this act or rile and regulation allegedly
violated, the facts constituting the alleged violation 411(1 the secretary’s
intended action. Fach notice of intent or written decision to aflirm, mod-
1Iv Or reverse a pemnl decision shall state the per mittee’s ntrht Lo recuest
a llccumg. Such hearing shall be conducted in accordance wll]] the Kunsas
administrative pr ocedure act.

() The filing of a request by the permittee for an approval or permit
modilication, revocation or amendment, or the filing by the permittee of
a notification of planned changes or anticipated noncompliance, does not
stay any approval or permit condition.
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after-recetpt-of-the proposedpermitby-sueh-ageney: For any operating
permit issued in accordance with title V of the federal clean air act, a
copy of a permit proposed to be issued and a copy of the application (and
any application for a permit modification or renewal) or such portion
thereof, including any compliance plan, shall be transmitted to the ad-
ministrator of the United States environmental protection agency. Should
the administrator of the United States environmental protection agency
determine the ;Jmp().s-ea’ permit is notin cum}.)limice with the requirements
of the federal clean air act, including the requirement of an applicable
implementation plan, and within 45 days after receipt objects in writing
to the issuance qfﬂzc permit as not in com])li(.'nce with such requirements,
then in such event the secretary shall respond in writing to the adminis-
trator. {f‘the acdministrator inhe United States environinental protection
agency does not object in writing within 45 days after receipt of the pro-
posed permit, the secretary may issue, amend, revise or renew the permit,

() The secretary shall issue or deny the permit (including requests
for modification or to reopen the permit):

(1) Within three years of the date the United States environmental
protection agency approves the state permitting program pursuant to the
provisions of the federal clean air act, as dmended in November 1990,
for permit applications submitted within the first full year after such date;

(2) pursuant to the time schedule provided by title IV (acid rain) of
the 1990 amendments to the federal clean air act, for air contaminant
emission sources subject to that title; or

(3)  within 18 months after receiving a complete application, in all
other cases.
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(i) Failure of the secretary to issue or deny the permit, or grant or
deny a request to modily or reopen the permit, within the period stated
in subsection (1) shall not result in the delault issuance ol a permit, permit
amendment, permit modification or permit renewal nor shall such failure
result in any other entity assuming _]'ul‘isdicti(nl to act on the permit or
the request.

I[Remove New Section 33, and renumber the corresponding paragraphs.] I
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Sec. 34. K.S.A. 66-104d is hereby amended to read as follows: 66-
104d. (a) As used in this section, “cooperative” means any evoperttive;

member-owned corporation or limited liability company provid
tric service either at retail or wholesale in the state of Kansas.

(b) Except as otherwise provided in subsection ([), a cooperative may
elect to be exempt from the jurisdiction, regulation, supervision and con-
trol of the state corporation commission by complying with the provisions
of subsection (c).

(¢) To be exempt under subsection (b), a cooperative shall poll its
members as follows:

(1)  An election under this subsection may be called by the board of
trustees or shall be called not less than 180 days after receipt of a valid
petition signed by not less than 10% of the members of the cooperative.

(2) The proposition for deregulation shall be presented to a meeting
of the members, the notice of which shall set forth the proposition for
deregulation and the time and place of the meeting. Notice to the mem-
bers shall be written and delivered not less than 21 nor more than 45
days before the date of the meeting,

(3) Il the cooperative mails information to its members regarding the
proposition for deregulation other than notice of the election and the
ballot, the cooperative shall also include in such mailing any information
in opposition to the proposition that is submitted by petition signed by
not less than 1% of the cooperative’s members. All expenses incidental
to mailing the additional information, including any additional postage
required to mail such additional information, must be paid by the sig-
natories to the petition.

(4)  1f the proposition for deregulation is approved by the affirmative
vote of not less than a majority of the members voting on the proposition,
the cooperative shall notify the state corporation commission in writing
of the results within 10 days after the date of the election.

(5) Voting on the proposition for deregulation shall be by mail ballot.

(d) A cooperative exempt under this section may elect to terminate
its exemption in the same manner as prescribed in subsection (c).

(e) An election under subsection (¢) or (d) may be held not more
often than once every two years.

() Nothing in this section shall be construed to alfect the single cer-
tilied service territory of a cooperative or the authority of the state cor-
poration commission, as otherwise provided by law, over a cooperative

a

ing elec-

|LRemove New Section 33, and renumber the corresponding paragraphs.]|

-2k



12
13
14
15
16
17

DO D = =
I o= o e

He

[N RN NG T SR T R T 1 B RO
© e -1 Ul

(W]
jan}

(IS IS I

LSS S S v I Vv B % B s WS B o B v B v B b e
o= o O o -1 S T

43

with regard to service territory, charges, fees or tariffs [or transmission
services, sales of power [or resale other than sales between a member-
owned generation and transmission cooperative and a member of such
fo(J,i)C.'“(Ii'fDG, wire stringi ng and transmission line siting, pursuant to K.S5.A.
6GG-131, 66-183, 66-1,170 et seq. or 66-1,177 et seq., and amendments
thereto.

(g) (1) Notwithstanding a cooperative’s election to be exempt under
this section, the commission shall investigate all rates, joint rates, tolls,
charges and exactions, classifications and schedules of rates of such co-
operative il there is filed with the commission, not more than one year
after a change in such cooperative’s rates, joint rates, tolls, charges and
exactions, classifications or schedules of rates, a petition, in the case of a
retail distribution cooperative, signed by not less than 5% of all the co-
operative’s customers or 3% of the cooperative’s customers fron any one
rate class. or, in the case (ff a gencmtinn and transmission cooperdative,
not less than 20% of its members or 5% of the aggregate retail customers
of its members. 1, alter investigation, the commission finds that such

rates, joint rates, tolls, charges or exactions, classifications or schedules of

rates are unjust, unreasonable, unjustly discriminatory or unduly prefer-
ential, the commission shall have the power to fix and order substituted
therefor such rates, joint rates, tolls, charges and exactions, classifications
or schedules of rates as are just and reasonable.

(2) The cooperative’s rates, joint rates, tolls, charges and exactions,
classifications or schedules of rates complained of shall remain in effect
subject to change or refund pending the state corporation commission’s
investigation and final order.

(3)  Any customer of a cooperative wishing to petition the commission
pursuant to subsection (g)(1) may request from the cooperative the
names, addresses and rate classifications of all the cooperative’s customers
or of the cooperative’s customers from any one or more rate classes. The
cooperative, within 21 days alter receipt of the request, shall furnish to
the customer the requested names, addresses and rate classifications and
may require the customer to pay the reasonable costs thereof.

(h) (1) Ifacooperative is exempt under this section, not less than 10
days” notice of the time and place of any meeting of the board of trustees
at which rate changes are to be discussed and voted on shall be given to
all members of the cooperative and such meeting shall be open to all
members.

(2)  Violations of subsection (L)(1) shall be subject to civil penalties
and enforcement in the same manner as provided by K.5.A. 75-4320 and
75-4320a, and amendments thereto, for violations of K.S.A. 75-4317 et
seq. and amendments thereto.

(i) (1) Any cooperative exempt under this section shall maintain a

;T
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schedule of rates and charges at the cooperative headquarters and shall
make copies of such schedule of rates and charges available to the general
public during regular business hours.

(2)  Any cooperative which [ails, neglects or refuses to maintain such
copies ol schedule of rates and charges under this subsection shall be
subject to a civil penalty of not more than $500.

New Sec. 35. If any provision of this act or its application to any
person or circumstance is held invalid, the invalidity shall not affect any
other provision or application of the act which can be given ellect without
the invalid provision or application. To this end the provisions of this act
are severable,

Sec. 36. K.S.A. 65-3008D, 65-3012 and 66-104d and K.S.A. 2007

Supp. 65-30055,65-3008a and-66-1184 are hereby repealed.
Sec. 37. This act shall take effect and be in {orce [rom and alter its
publication in the Kansas register.

and

a 28



Session of 2008
HOUSE BILL No. 2711
By Committee on Energy and Utilities

1-30

AN ACT concerning the environment; relating to conservation and elec-
tric generation, transmission and efficiency and air emissions; amend-
ing K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-
3005, 65-3008a and 66-1,184 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in sections 1 through 7, and amendments
thereto:

(a) “ASHRAE” means American society ol heating, refrigerating and
air-conditioning engineers, Inc. standard 90.1-2004.

(b) “Energy star” means the joint program of the United States en-
vironmental protection agency and the United States department of en-
ergy which labels certain products that meet energy efficiency standards
adopted for such products,

(¢) “IECC” means the 2006 international energy conservation code.

(d) “New public school building” means any building or structure the
construction of which commences on or after July 1, 2009, and which is
located upon the land of any school district under the supervision of the
state board of education.

(e) “New state building” means any building or structure which is
constructed by the state or any agency of the state and the construction
of which commences on or after July 1, 2009.

New Sec. 2. The secretary of administration shall adopt rules and
regulations that require that the average fuel economy standard for state-
owned motor vehicles purchased during calendar year 2010 shall not be
less than 10% higher than the average fuel economy standard of state-
owned motor vehicles purchased during calendar year 2007. The head of
each state agency shall provide information to and cooperate with the
secretary of administration for the purposes of implementing and admin-
istering this section and the rules and regulations adopted by the secretary
ol administration.

New Sec. 3. The secretary of administration shall adopt rules and
regulations for state agencies for the purchase of products and equipment,
including, but not limited to, appliances, lighting fixtures and bulbs, and
computers, which meet energy efficiency guidelines which are not less
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than the guidelines adopted for such products to qualify as an energy star
product.

New Sec. 4. (a) The department of administration shall collect data
on energy consumption and costs for all state-owned and leased real prop-
erty and the secretary of administration shall submit a written report to
the legislature on or before the first day of the 2009 regular session of
the legislature and on or before the first day of each ensuing regular
session of the legislature identifying state-owned or leased real property
locations in which an excessive amount of energy is being used in ac-
cordance with rules and regulations adopted by the secretary of admin-
istration concerning energy efficiency performance standards for state-
owned or leased real property.

(b) The secretary of administration shall not approve a new lease or
a ]'G[‘le“"&l or extension Of dan existing 16":15(3 Gf non-state O\R’Ded I'S'cll pl‘OP-
erty unless the lessor has submitted an energy audit for such real property
that is the subject of such lease. The secretary of administration shall
adopt rules and regulations establishing energy efficiency performance
standards which shall apply to leased space and improvements which the
lessor shall be required to address based on such energy audit.

New Sec. 5. (a) Within the limitations of appropriations therefor, the
Kansas energy office of the state corporation comimission shall develop
and increase the participation of school districts and local governments
in the facilities conservation improvements program (FCIP) pursuant to
K.S.A. 75-37,125, and amendments thereto.

(b) The state corporation commission shall strongly encourage state
agencies which operate and maintain state-owned buildings that are not
participating in the FCIP to participate in the FCIP pursuant to K.5.A.
75-37,125, and amendments thereto, on or before December 1, 2010.

New Sec. 6. (a) The secretary of administration shall adopt rules and
regulations prescribing energy efficiency performance standards

/IEIL|COI’15’[TUC’[]OH and, to the extent possible, renovated state-owned buildings,
ing that all new s%d%e—baﬂehﬂﬂ%—&ﬂé—ﬂew—pubke—seheel—bﬁ%ﬂags be de-

s1gned;,\consu ucted-and-eertified to achieve energy consumption levels

1and|

that are at least 25%,below the levels established under the ASHRAE
standard or the IECC, as appropriate, if such levels of energy consump-

tion are life-cycle cost-effective for such buildings!

R

and also recommending that new and, to the extent possible, renovated school and
municipal buildings meet the same requirements

[Delete New Sec. 6 (b)] |




[[Delete New Sec. 6 (b).] |

|[De|ete New Sec. 7, and renumber corresponding paragraphs.] l

99 dures 1 W i Lifons |
30 standards:

31 New Sec. 8. (a) As used in this section:

3 (1) “Load serving entity” means: (A) An entity selling electric energy

3 to retail customers pursuant to rates regulated by a state regulatory body;
34 (B) any cooperative, as defined by K.S.A. 17-4603, and amendments
35  thereto, or any other member-owned corporation or limited liability com-
36 pany organized and existing under the laws of this state or another state,
37 whose primary purpose is to furnish retail or wholesale electric energy,
38 either directly or indirectly, to its members or to an entity owned or
39  controlled by its members; or (C) a municipally owned or operated elec-
40 tric utility.

41 (2)  “Merchant power plant” means an electric generation plant, and
42 associated facilities, which has a nameplate rating of at least 300 mega-
43 watts, and less than 50% of the output of which is supplied for the selling
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of electric energy to its retail customers or to load serving entities,
whether through ownership interests or pursuant to contracts, or both,
with terms equal to or greater than five years.

(b) Omn and after the effective date of this act, no person or entity
shall construct or expand the capacity of any merchant power plant in this
state which generates electricity from fossil fuel.

New Sec. 9. (a) There is hereby established the Kansas-eleetriegen-

rcommission. The commission

3 )

o

jenergy science and technology

\

shall be made up of the following 3 members:

smission, The commission shall meet at least four times a year on call of
the chairperson of the commission, and additional meetings as deemed
necessary. A majority of the members of the commission or their desig-
nees Shﬂu constitute a quorum f()]' the exercise Of PO\Vel'S COllfel'I'ed ‘_IPOH
the commission.

(¢c) The commission is hereby granted such specific powers as are
necessary to carry out the functions enumerated in this section. Fhe-eor

(('\

(1) Chairperson of the house committee on energy and utilities, or its successor;
(2) chairperson of the senate committee on utilities, or its successor;

(3) director of the division of environment in the Kansas department of health
and environment;

(4) the executive director of the Kansas health policy authority;

(5) a person knowledgeable in national and global greenhouse gas regulations
and practices, appointed by the governor;

(6) a research scientist in climatology, appointed by the governor;

(7) a research scientist in climatology, appointed by the speaker of the house of
representatives;

(8) a research scientist or engineer knowledgeable in bio-mass and agricultural
waste to energy, appointed by the speaker of the house of representatives;

(9) a research scientist knowledgeable in the production of fossil-fuels,
appointed by the minority leader of the house of representatives;

(10) an engineer knowledgeable in fossil-fuel and nuclear electric generation
technologies, appointed by the president of the senate;

(11) an engineer knowledgeable in electric generation from renewable
resources, appointed by the president of the senate; and

(12) a person knowledgeable in energy conservation technologies, appointed by
the minority leader of the senate.

The director of the division of environment in the Kansas department of health
and environment shall call the first meeting of the commission, at which
members shall choose a chairperson and vice-chairperson of the commission.
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The commission shall have a mission to:
(1) Investigate and research scientifically derived literature on public health impacts of

the technological ability to capture or reduce such emissions. Based on this, the
commission shall recommend to the governor and legislature emission limits for primary
man-made emissions by type of emitting source. Such recommendations shall be
based on a consensus of the main-stream scientific community and shall note the cost-
benefit ratio of limiting or capturing such emissions, and shall recognize the
technological feasibility of capturing or significantly reducing such emissions and the
cost to consumers of the recommended actions and the cost to consumers if such
actions are not taken.

(2) Develop strategies to maximize productive use of the existing resources in Kansas,
including water, coal, oil, natural gas, methane, wind, solar, municipal and other waste,
agricultural waste, bio-mass crops, and such other energy resources as shall be

Fe) The commission may receive and expend moneys appropriated to
the commission from the public service regulation fund created by K.S.A.
66-1a01, and amendments thereto, and moneys received from any other
source, whether public or private, to further the purposes of this section.

(f)  Commission members shall be paid compensation, subsistence al-
lowances, mileage and other expenses as provided by K.S.A. 75-3223, and
amendments thereto, for each day of actual attendance at any meeting of
the commission or any subcommittee meeting approved by the
commission.

identified.

(3) Identify emerging technologies and technological opportunities to sustain or increase
production and make better use of existing and potential resources, and recommend
state investments in specific research projects. Development of sustainable policies
shall include conservation, enhanced production technologies and other strategies.

(4) Recommend reallocation of existing state budget resources, reallocation of existing
state budget resources and permanent funding sources for energy sustainability
research.

(5) Review and recommend policies to address human health risks associated with
energy production based on main-stream medical research.

o 6 rd
(g) The state corporation commission, and cach other state agency
shall provide assistance to the commission as may be requested by the
commission. FheJegi ieiai el bk e

greenhouse gases and particulates emitted from all natural and man-made sources and {7

The commission shall submit annual writien reports of the activities and
recommendations of the commission to the house committee on energy and utilities,
the senate committee on utilities, and the governor on or before the first day of the
legislative session. '

, the Kansas department of health and environment, the Kansas geological
survey, the Kansas biological survey
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- The staff of the office of the revisor of

[[Remove legislative post audit ]|

statutessthe Ieglslatwe research department and-+the-division-efesishative
acministrative-serviees-shall provide such assistance as may be re queqLc,d
by the commlsmon and authcn 1/cd by the leglslatwe coor dumtmg council.

(h)

and

b
s

3 4
> >
New Sec. 10. (a) Sections 10 through 12, and amendments thereto,
shall be known and may be cited as the carbon dioxide emissions offset
act and shall not be construed to be part of the Kansas air quality act.

(b) As used in the carbon dioxide emissions offset act:

(1) “Affected facility” means a fossil-fuel-fired steam electricity gen-
erating unit of more than 250 million British thermal units per hour heat
input other than:

(A) A facility owned or operated by the federal government;

(B) a facility located on tribal landsses

(B) has a resolution of support adopted:

(i) By the county board of each county in which the project is to be
located; or

(ii) Dby the tribal council for the project located within the boundaries
of an Indian reservation.

(3) “Construct” or “construction” means physical on-site construction
of an affected facility.

(4) “Owner or operator” means any person who owns, leases, oper-
ates, controls or supervises an affected facility subject to any standard or
requirement of the Kansas air quality act, K.S.A. 65-3001 et seq., and
amendments thereto, or any rules and regulations promulgated
thereunder.

(5) “Potential-to-emit” means the maximum capacity of an affected

[Remove sunset.]

The Kansas electric transmission authority shall report annually to the legislature
and the governor on:

(1) Actions of the federal and regional transmission regulatory agencies regarding
electric generation and transmission;

(2) economic impact of generation, transmission and distribution of electricity on
community economic development and on electric rates for customer classes;

(3) adequacy of the state's utilities to generate electricity in light of current and
future needs of the state, region and nation;

(4) the effectiveness and impact of energy conservation programs on the need for
expanding electric generation capacity in Kansas;

(5) effectiveness of state incentives for the development of renewable generation,
including, but not limited to, solar, wind, waste to energy and small hydro; and

(6) such other matters as a majority of the authority's members believe
appropriate.

Has a qualified ownership structure in which local property owners and residents
who initially or within 10 years and one month shall own at least 80% of the
turbines and purchase power contract agreement payments and revenues




following emission limits:

(A) For an affected facility using solid fuel, carbon dioxide in excess
of 1,520 pounds per net megawatt hour;

(B) for an affected facility using liquid [uel, carbon dioxide in excess
of 1,080 pounds per net megawatt hour; and

(C) for an affected facility using gaseous fuel, carbon dioxide in excess
ol 810 pounds per net megawatt hour; and

(2) ten years after the initial performance test of an aflected facility
using solid fuel is completed or required to be completed, whichever
occurs first, neither the owner nor the operator of such affected facility
shall cause to be discharged into the atmosphere any gases containing
carbon dioxide in excess of 1,330 pounds per net megawatt hour.

New Sec. 12. (a) 5 For affected facilities not meeting the carbon di-
oxide emission limitations set forth in section 11, and amendments
thereto, the owner or operator shall be deemed to be in compliance if
the emissions in excess of such limitations are mitigated or offset by any
of the following means or methods in the amount of the credit as provided
helow:

Affected facilities shall engage in carbon dioxide capture using best technological

practices.

Renewable energy credits as certified by green-e or other organizations approved

4

by the secretary of the Kansas department of health and environment. The
secretary shall maintain a registry of Kansas organizations and individuals with
certified renewable energy credits or any type of publicly recognized and traded
carbon credits. To the extent not prohibited by the interstate commerce clause of
the Constitution of the United States or other federal statutes, renewable energy
and carbon credits purchased from Kansas-based organizations and individuals
shall have twice their face value in calculating compliance with section 11 of this
act.

(2) The secretary of the Kansas department of health and environment, the
secretary of the Kansas department of commerce, and the secretary of the
Kansas department of agriculiure shall coordinate assistance to Kansans to
secure certification of their renewable energy or carbon credits by a recognized
certifying organization with special attention to innovative technologies, including,
but not limited to, carbon sequestration, hydrocarbon field injection for enhanced
recovery, carbon capture and neutralization, aggregated and verified energy
conservation programs demonstrating savings of at least one percent of annual
load, and the production of value-added preducts using carbon dioxide as a feed
stock or production component.
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New Sec. 13.  Sections 13 through 28, and amendments thereto, shall
be known and may be cited as the net metering and easy connection act.

New Sec. 14. As used in the net metering and easy connection act:

(a) “Avoided fuel cost” means the current average cost of fuel for the
entity generating electricity, as defined by the governing body with juris-
diction over any municipal electric utility, electric cooperative utility or
electric public utility.

(b) “Commission” means the state corporation commission.

(¢) “Customer-generator” means the owner or operator of a qualified
electric energy generation unit which:

(1) Is powered by solar thermal sources or photovoltaic cells and
panels;

(2) has an electrical generating system with a capacity of not more
than 100 kilowatts;

(3) is located on a premises owned, operated, leased or otherwise
controlled by the customer-generator;

(4) is interconnected and operates in parallel phase and synchroni-
zation with a retail electric supplier and has been approved by such retail
electric supplier;

(3) is intended primarily to offset part or all of the customer-gener-
ator’s own electrical energy requirements;

(6) meets all applicable safety, performance, interconnection and re-
liahility standards established by the national electrical code, the national
electrical safety code, the institute of electrical and electronics engineers,
underwriters laboratories, the federal energy regulatory commission and
any local governing authorities; and

(7) contains a mechanism that automatically disables the unit and
interrupts the flow of electricity back onto the supplier’s electricity lines
in the event that service to the customer-generator is interrupted.

(d) “Net metering” means using metering equipment sulficient to
measure the difference between the electrical energy supplied to a cus-
tomer-generator by a retail electric supplier and the electrical energy
supplied by the customer-generator to the retail electric supplier over the
applicable billing period.

(e) “Retail electric supplier” means any municipal electric utility,
electric cooperative utility or electric public utility which provides retail

|[Delete page 12, lines 1 through 7.] |
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(a) Fora customer-generator, a retail electric supplier shall measure
the net electrical energy produced or consumed during the billing period
in accordance with normal metering practices for customers in the same

rate class, either by employing a single, bidirectional meter that measures
the amount of electrical energy produced and consumed-ex Dy employing D

multiple meters that separately measure the customer-generator’s con-

sumption and production of electricity;

(b) If the electricity supplied by the supplier exceeds the electricity
generated by the customer-generator during a billing period, the cus-
tomer-generator shall be billed for the net electricity supplied by the
Supplier in accordance with normal practices for customers in the same
rate class.

(¢) Ifthe electricity generated by the customer-generator exceeds the
electricity supplied by the supplier during a billing period, the customer-
generator shall be billed for the appropriate customer charges for that
billing period in accordance with section 15, and amendments thereto,

|, or by an alternative technology |

and shall be credited an amount at least equal toythe avoided fuel cost of
the excess kilowatt-hours generated during the billing period, with this
credit applied to the following billing period.

(d) Any credits granted pursuant to this section shall expire without
any compensation at the earlier of either 12 months after their issuance
or when the customer-generator disconnects service or terminates the
net metering relationship with the supplier.

(e) For any electric cooperative utility or municipal electric utility,
upon agreement of the wholesale generator supplying electric energy to
the retail electric supplier, at the option of the retail electric supplier, the
credit to the customer-generator may be provided by the wholesale
generator.

New Sec. 18. (a) Each qualified electric energy generation unit used
by a customer-generator shall meet all applicable safety, performance,
interconnection and reliability standards established by any local code
authorities, the national electrical code, the national electrical safety code,
the institute of electrical and electronics engineers and underwriters lab-
oratories for distributed generation. No supplier shall impose any fee,
charge or other requirement not specifically authorized by the net me-
tering and east connection act or the rules and regulations promulgated
under such act unless the fee, charge or other requirement would apply
to similarly situated customers who are not customer-generators, except
that a retail electric supplier may require that a customer-generator’s
system contain a switch, circuit breaker, fuse or other easily accessible
device or feature located in immediate proximity to the customer-gen-
erator’s metering equipment that would allow a utility worker the ability
to manually and instantly disconnect the unit from the utility’s electric

E‘ISO% ofi
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distribution system.

(b) For systems ol 10 kilowatts or less, a customer-generator whose
system meets the standards specified by subsection (a) shall not be re-
quired to install additional controls, perform or pay for additional tests or
distribution equipment or purchase additional liability insurance beyond
what is required under subsection (a) and section 16, and amendments
thereto.

(¢) For customer-generator systems of greater than 10 kilowatts, the
commission for public utilities and the governing body for other utilities,
by rule or equivalent formal action by each respective governing body,
shall:

(1) Set forth safety, performance and reliability standards and
requirements; and

(2) establish the qualifications for exemption from a requirement to
install additional controls, perform or pay for additional tests or distri-
bution equipment or purchase additional liability insurance.

New Sec. 19. (a) Applications by a customer-generator for intercon-
nection of the qualified generation unit to the distribution system shall
be accompanied by the plan for the customer-generator’s electrical gen-
erating system, including, but not limited to, a wiring diagram and spec-
ifications for the generating unit, and shall be reviewed and responded
to by the retail electric supplier within 30 days after receipt for systems
of 10 kilowatts or less and within 90 days aflter receipt for all other systems.
Prior to the interconnection of the qualified generation unit to the sup-
plier’s system, the customer-generator will furnish the retail electric sup-
plier a certification from a qualified professional electrician or engineer
that the installation meets the requirements of subsection (a) of section
18, and amendments thereto. If the application for interconnection is
approved by the retail electric supplier and the customer-generator does
not complete the interconnection within one year after receipt of notice
of the approval, the approval shall expire and the customer-generator shall
be responsible for filing a new application.

(b)  Upon the change in ownership of a qualified electric energy gen-
eration unit, the new customer-generator shall be responsible for filing a
new application under this section.

New Sec. 20. Each retail electric supplier regulated by the cominis-
sion shall submit an annual net metering report to the commission and
each other retail electric supplier shall submit the same report to its re-

spective governing bod}f.,‘/ The report shall include the following infor-
mation for the previous calendar year: The total number of customer-
generator [acilities, the total estimated generating capacity of its
net-metered customer-generators and the total estimated net kilowatt-
hours received from customer-generators. The supplier shall make such

For data collection purposes only, non-regulated electric suppliers shall submit
the same report to the commission.
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complish the purposes of the Kansas air quality act.

{q) Conduct or participate in intrastate or interstate emissions trading
programs or other programs that demonstrate equivalent air quality ben-
efits for the prevention, abatement and control of air pollution in Kansas
or in other states or both.

(r) Prepare and adopt a regional haze plan as may be necessary to
prevent, abate and control air pollution originating in Kansas that affects
air quality in Kansas or in other states or both. Any regional haze plan
prepared by the secretary shall be no more stringent than is required by
42 U.5.C. 7491,

(s) Participate in the activities of any visibility transport commission
established under 42 U.S.C. 7492. The secretary shall report to the gov-
ernor and the legislature on the activities of any such visibility transport
commission annually.

(t)  Implement the federal clean air act (42 U.S.C. 7401 et seq., here-
inafter referred to as the “federal act”).

(1) It is the policy of this state to prevent the deterioration of air
quality by means including, but not limited to, the following:

(A) The secretary shall not in the exercise ofpowers and duties, except
as provided below, et i i #issue any order
or take any other action under any provision of the Kansas air quality
act or other pfom.swn. of l(.'.u,, that is more .stﬂngen.t, restrictive or expan-
sive than required by the federal act or any rule and regulation adopted
by the United States envirommental protection agency under the fedeml
act, as amended. If the secretary determines that a more stringent, re-
strictive or expansive rule and regulation is necessary, the secretary may
implement the rule and regulation only after approval by an act of the

. i3 . . .
legislaturg; provided however, nothing herein shall preclude the secretary
and applicant or permittee from concurring with a more stringent, re-
smcmw or expansive condition- HHEHO-COHS 5

( B_) The resi‘rictinﬂ..s- of the secretary’s powers herein shall not apply

'limplement such changes without following the rule and regulation filing act

tonan implementation plan developed by the secretary to bring a non-
attainment area into compliance or to maintain compliance as that plan
is implemented within the non-attainment area.

(C) For any application for a permit required by federal or state law,
the secretary shall not deny or delay the issuance of such permit when
the requirements of this act have been met.

(2)  In as much as K 5.A. 65-3012, and amendments thereto, does not
now (lpply, nor has it ever been (.rpplicable, to the air qz.z(rl'ity ;Jc-rmit‘tz’ﬂ.g
process, the secretary may not use the emergency powers granted by
K S.A. 65-3012, and amendments thereto, in the air quality permitting
process, nor any powers or discretion under ant other statute no Sti‘i.c:tly

iavoid non-attainment

2. Y
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file a request for a hearing with the secretary. Each such notice of intent
shall specify the provision of this act or rule and regulation allegedly
violated, the facts constituting the alleged violation and the secretary’s
intended action. Each notice of intent or written decision to affirm, mod-
ify or reverse a permit decision shall state the permittee’s right to request
a hearing. Such hearing shall be conducted in accordance with the Kansas
administrative procedure act.

(f) The filing of a request by the permittee for an approval or permit
modification, revocation or amendment, or the filing by the permittee of
a notification of planned changes or anticipated noncompliance, does not
stay any approval or permit condition.

(g) N A i
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- For any operating
permit issued in accordance with title V of the federal clean air act, a
copy of a permit proposed to be issued and a copy of the application (and
any application for a permit modification or renewal) or such portion
thereof, including any compliance plan, shall be transmitted to the ad-
ministrator of the United States environmental protection agency. Should
the administrator of the United States envirommental protection agency
determine the proposed permit is not in compliance with the requirements
of the federal clean air act, including the requirement of an applicable
implementation plan, and within 45 days after receipt objects in writing
to the issuance of the permit as not in compliance with such requirements,
then in such event the secretary shall respond in writing to the adminis-
trator. If the achninisirator of the United States environmental protection
agency does not object in wr Li?i?é within 45 d(u/s after Jece'ipi‘ of the B
posed permit, the secretary wy-i si5e-64

(h) The secretary shall | issue or deny the peumt (mcludmg requests
for modification or to reopen the permit):

(1) Within three years of the date the United States environmental
protection agency approves the state permitting program pursuant to the
provisions of the federal clean air act, as amended in November 1990,
for permit applications submitted within the first full year after such date;

(2) pursuant to the time schedule provided by title IV (acid rain) of
the 1990 amendments to the federal clean air act, for air contaminant
emission sources subject to that title; or

(3) within 18 months after receiving a complete application, in all
other cases.

shall issue or renew the permit as submitted to the United States
environmental protection agency for review
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AN ACT conceming the environment; relating to conservation and elec-
tric generation, transmission and efficiency and air emissions; amend-
ing K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-
3005, 65-3008a and 66-1,184 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in sections 1 through 7, and amendments
thereto:

(a) “ASHRAE” means American society of heating, refrigerating and
air-conditioning engineers, Inc. standard 90.1-2004.

(b) “Energy star” means the joint program of the United States en-
vironmental protection agency and the United States department of en-
ergy which labels certain products that meet energy efficiency standards
adopted for such products.

(¢) “IECC” means the 2006 international energy conservation code.

(d) “New public school building” means any building or structure the
construction of which commences on or after July 1, 2009, and which is
located upon the land of any school district under the supervision of the
state board of education.

(e) “New state building” means any building or structure which is
constructed by the state or any agency of the state and the construction
of which commences on or after July 1, 2009.

New Sec. 2. The secretary of administration shall adopt rules and
regulations that require that the average fuel economy standard for state-
owned motor vehicles purchased during calendar year 2010 shall not be
less than 10% higher than the average fuel economy standard of state-
owned motor vehicles purchased during calendar year 2007. The head of
each state agency shall provide information to and cooperate with the
secretary of administration for the purposes of implementing and admin-
istering this section and the rules and regulations adopted by the secretary
of administration,

New Sec. 3. The secretary of administration shall adopt rules and
regulations for state agencies for the purchase of products and equipment,
including, but not limited to, appliances, lighting fixtures and bulbs, and
computers, which meet energy efficiency guidelines which are not less
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(d) Any order of the secretary pursuant to subsection (b)(1) is subject
to hearing and review in accordance with the Kansas administrative pro-
cedure act,

Sec. 34. K.S.A. 66-104d is hereby amended to read as follows: 66-
104d. (a) As used in this section, “cooperative” means any eseperatives

(b) Except as otherwise provided in subsection (f), a cooperative may
elect to be exempt from the jurisdiction, regulation, supervision and con-
trol of the state corporation commission by complying with the provisions
of subsection (¢).

() To be exempt under subsection (b), a cooperative shall poll its
members as {ollows:

(1)  An election under this subsection may be called by the board of
trustees or shall be called not less than 180 days after receipt of a valid
petition signed by not less than 10% of the members of the cooperative.

(2) The proposition for deregulation shall be presented to a meeting
of the members, the notice of which shall set forth the proposition for
deregulation and the time and place of the meeting. Notice to the mem-
bers shall be written and delivered not less than 21 nor more than 45
days before the date of the meeting.

(3) Ifthe cooperative mails information to its members regarding the
proposition for deregulation other than notice of the election and the
ballot, the cooperative shall also include in such mailing any information
in opposition to the proposition that is submitted by petition signed by
not less than 1% of the cooperative’s members. All expenses incidental
to mailing the additional information, including any additional postage
required to mail such additional information, must be paid by the sig-
natories to the petition.

(4)  If the proposition for deregulation is approved by the affirmative
vote of not less than a majority of the members voting on the proposition,
the cooperative shall notify the state corporation commission in writing
of the results within 10 days after the date of the election.

(5) Voting on the proposition for deregulation shall be by mail ballot.

(d) A cooperative exempt under this section may elect to terminate
its exemption in the same manner as prescribed in subsection (c).

(e) An election under subsection (¢) or (d) may be held not more
often than once every two years.

(f) Nothing in this section shall be construed to affect the single cer-
tified service territory of a cooperative or the authority of the state cor-
poration commission, as otherwise provided by law, over a cooperative

g

b ]

0

corporation organized under the electric cooperative act, K.S.A. 17-4601 et seq.,
and amendments thereto, or which becomes subject to the electric cooperative act
in the manner provided pursuant to K.S.A. 17-4601 et seq., and amendments
thereto, or any limited liability company or corporation providing electric service at
wholesale in the state of Kansas that is owned by four or more electric
cooperatives that provide retail service in the state of Kansas, or any customer-
owned corporation formed prior to January 1, 2004,
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with regard to service territory, charges, fees or tariffs for transmission
services, sales of power for 1'esale other t}'mn. sales between a mendber

£

mﬁ&%&w—,\wue stringing and transmission hne siting, pursuant to K. S A
66-131, 66-183, 66-1,170 et seq. or 66-1, 177 et seq., and amendments
thereto.

() (1) Notwithstanding a cooperative’s election to be exempt under
this section, the commission shall investigate all rates, joint rates, tolls,
charges and exactions, classifications and schedules of rates of such co-
operative if there is filed with the commission, not more than one year
after a change in such cooperative’s rates, joint rates, tolls, charges and
exactions, classifications or schedules of rates, a petition, in the case of a
retail distribution cooperative, signed by not less than 5% of all the co-
operative’s customers or 3% of the cooperative’s customers from any one
rate class, or, in the case of a generation and transmission cooperative,
not less than 20% of its membe:s or 5% of the aggregate retail customers
of its members. 1, after investigation, the commission finds that such
rates, joint rates, tolls, charges or exactions, classifications or schedules of
rates are unjust, unreasonable, unjustly discriminatory or unduly prefer-
ential, the commission shall have the power to fix and order substituted
therefor such rates, joint rates, tolls, charges and exactions, classifications
or schedules of rates as are just and reasonable.

(2) The cooperative’s rates, joint rates, tolls, charges and exactions,
classifications or schedules of rates complained of shall remain in effect
subject to change or refund pending the state corporation commission’s
investigation and final order.

(3) Any customer of a cooperative wishing to petition the commission
pursuant to subsection (g)(1) may request from the cooperative the
names, addresses and rate classifications of all the cooperative’s customers
or of the cooperative’s customers from any one or more rate classes. The
cooperative, within 21 days after receipt of the request, shall furnish to
the customer the requested names, addresses and rate classifications and
may require the customer to pay the reasonable costs thercof.

(h) (1) Ifa cooperative is exempt under this section, not less than 10
days” notice of the time and place of any meeting of the board of trustees
at which rate changes are to be discussed and voted on shall be given to
all members of the cooperative and such meeting shall be open to all
members.

(2) Violations of subsection (h)(1) shall be subject to civil penalties
and enforcement in the same manner as provided by K.S.A. 75-4320 and
75-4320a, and amendments thereto, for violations of K.S.A. 75-4317 et
seq. and amendments thereto.

(i) (1) Any cooperative exempt under this section shall maintain a

cooperative as defined in subsection (a), that does not provide retail electric
service and an owner of such cooperative

4 =53
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schedule of rates and charges at the cooperative headquarters and shall
make copies of such schedule of rates and charges available to the general
public during regular business hours.

(2) Any cooperative which fails, neglects or refuses to maintain such
copies of schedule of rates and charges under this subsection shall be

7y
P

subject to a civil penalty of not more than $500. »

New Sec. 35. If any provision of this act or its application to any
person or circumstance is held invalid, the invalidity shall not affect any
other provision or application of the act which can be given effect without
the invalid provision or application. To this end the provisions of this act
are severable,

Sec. 36. K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007
Supp. 65-3005, 65-3008a and 66-1,184 are hereby repealed.

Sec. 37. This act shall take effect and be in force from and after its
publication in the Kansas register.

New Sec. 35. There is hereby established the Kansas bio-energy research center.
The center shall be administered by the dean of the college of agriculture at Kanse
state university. The sunflower electric power corporation shall lease at least 160
acres for 99 years at a sum of one dollar per year to Kansas state university for the
center. The center shall contract with companies, accept gifts, secure grants and
procure such other monies as are available to facilitate and conduct investigations
including, but not limited to, the conversion of agricultural, municipal and other waste
products into energy to generate electricity, fuel vehicles, fuel small stationary
engines, methane gas recovery and renewable energy including small bio-mass,
solar and small wind generation of electricity.

New Sec. 35. There is hereby created the Kansas water research center. The
center shall be co-administered by the dean of the college of agriculture at Kansas
state university and the director of the Kansas biological survey at the university of
Kansas. The sunflower electric power corporation shall lease at least 160 acres for
99 years at a sum of one dollar per year to Kansas state university for the center.
The center shall contract with companies, accept gifts, secure grants and procure
such other monies as are available to facilitate and conduct investigation including,
but not limited to, cost-effective treatment of non-potable waters, natural occurring
as a result of mining, oil and gas production, commercial and industrial practices,
municipal and agricultural practices and lagoon management, to such quality as to
have economic value to Kansans.

[Renumber corresponding paragraphs.]




Section 34(a) should read: “As used in this section, ‘cooperative’ means any corporation
organized under the electric cooperative act, K.S.A. 17-4601 et seq., and amendments thereto, or
which becomes subject to the electric cooperative act in the manner therein provided; or any
limited liability company or corporation providing electric service at wholesale in the state of
Kansas that is owned by four or more electric cooperatives that provide retail service in the state
of Kansas; or any customer-owned corporation formed prior to 2004.”

Section 34(f) should read: “Nothing in this section shall be construed to affect the single certified
service territory of a cooperative or the authority of the state corporation commission, as
otherwise provided by law, over a cooperative with regard to service territory; charges, fees or
tariffs for transmission services; sales of power for resale, other than sales between a cooperative
as defined in subsection (a), that does not provide retail electric service and an owner of such
cooperative; wire-stringing and transmission line siting, pursuant to K.S.A. 66-131, 66-183, 66-
1,170 et seq., or 66-1,177 et seq., and amendments thereto.

HOUSE ENERGY AND UTILITIES
DATE: 01‘// 9\/2’005.
ATTACHMENT 5‘
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;H-:;!zlll of 2008
HOUSE BILL No. 2711
By Commiltee on Energy and Utilities

1-30

AN ACT concerning the environment; l'elating to conservation and elec-
tric generation, transmission and efficiency and air emissions; amend-
ing K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-
3005, 65-3008a and 66-1,184 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in sections 1 through 7, and amendments
thereto:

(a) “ASIHRAE” means American society of heating, refrigerating and
air-conditioning engineers, Inc. standard 90.1-2004.

(b) “Energy star” means the joint program of the United States en-
vironmental protection agency and the United States department of en-
ergy which labels certain products that meet energy efficiency standards
adopted for such products.

(c) “IECC” means the 2006 international energy conservation code.

(d) “New public school building” means any building or structure the
construction of which commences on or after July 1, 2009, and which is
located upon the land of any school district under the supervision of the
state board of education.

(e) “New state building” means any building or structure which is
constructed by the state or any agency of the state and the construction
of which commences on or after July 1, 2009.

New Sec. 2. The secretary of administration shall adopt rules and
regulations that require that the average fuel economy standard for state-
owned motor vehicles purchased during calendar year 2010 shall not be
less than 10% higher than the average fuel economy standard of state-
owned motor vehicles purchased during calendar year 2007/ The head of
each state agency shall provide information to and cooperate with the
secretary of administration for the purposes of implementing and admin-
istering this section and the rules and regulations adopted by the secretary
of administration.

New Sec. 3. The secretary of administration shall adopt rules and
regulations for state agencies for the purchase of products and equipment,
including, but not limited to, appliances, lighting lixtures and bulbs, and
computers, which meet energy efliciency guidelines which are not less
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if the projected cost savings for the useful life of such vehicles is
equal to or greater than the additional cost of a functionally
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than the guidelines adopted for such products to qualily as an energy star

if the projected cost savings for the useful life of such products and

product:

New Sce. 4. (a) The department of administration shall colleet data
on energy consumption and costs for all state-owned and leased real prop-
erty and the secretary of administration shall submit a written report to
the legislature on or belore the first day of the 2009 regular session of
the ](:g]shtun(, and on or before the first day of each ensuing regular
session of the legislature identifying state-owned or leased real property
locations in which an excessive amount of energy is being used in ac-
cordance with rules and regulations adopted by the secretary of admin-
istration concerning energy efliciency performance standards for state-
owned or leased real property.

(b) The secretary of administration shall not approve a new lease or
a renewal or extension of an existing lease of non-state owned real prop-
erty unless the lessor has submitted an energy audit for such real property
that is the subject of such lease. The secretary of administration shall
adopt rules and regulations establishing energy efficiency performance
standards which shall apply to leased space and improvements which the
lessor shall be required to address based on such energy audit.

New Sec. 5. (a) Within the limitations of appropriations therefor, the
Kansas energy office of the state corporation commission shall develop
and increase the participation of school districts and local governments
in the facilities conservation improvements program (FCIP) pursuant to
K.S.A. 75-37,125, and amendments thereto.

(b) The state corporation commission shall strongly encourage state
agencies which operate and maintain state-owned buildings that are not
participating in the FCIP to participate in the FCIP pursuant to K.S.A.
75-37,125, and amendments thereto, on or before December 1, 2010.

New Sec. 6. (a) The secretary of administration shall adopt rules and
regulations prescribing energy efficiency performance standards requir-
ing that all new state buildings and new public school buildings be de-
signed, constructed and certified to achieve energy consumption levels
that are at least 25% below the levels established under the ASHRAE
standard or the IECG, as appropriate, if such levels of energy consump-
tion are life-cycle cost-elfective for such buildings.

(b) The secretary of administration shall adopt by rules and regula-
tions water efficiency performance standards which shall include, but not

equipment is equal to or greater than the additional cost of functionall:
equivalent such products and equipment of lower efficiency

ct
)

be limited fO,;EiE**iﬁi@H._‘—l'. (1) Requiring that water systems designed for
new state buildings and new public school buildings shall be designed
and constructed to achieve potable water consumption levels that are at
least 25% below the indoor water use baseline calculated for the building
after meeting the fixture performance requirements prescribed by the
American society of mechanical engineers elficiency recommendations in

the following provisions, if determined to be life-cycle cost effective

for the buildings
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11 ing K.S.A. 65-3008b, 65-3012 and 66-104d and K.5.A. 2007 Supp. 65- % v |\
12 3005, 65-3008a and 66-1,184 and repealing the existing sections. 5 S) F
Y
14 Be it enacted by the Legislature of the State of Kansas: =2 &
15 New Section 1. As used in sections 1 through 7, and amendments ER‘ %
16 thereto: £y o
17 (a) “ASHRAE” means American society of heating, refrigerating and 5 E ﬁ
18  air-conditioning engineers, Inc. standard 90.1-2004. % é E::

19 (b) “Energy star” means the joint program of the United States en-
20 vironmental protection agency and the United States department of en-
21  ergy which labels certain products that meet energy efficiency standards
22 adopted for such products.

23 (c) “IECC” means the 2006 international energy conservation code.
24 (d) “New public school building” means any building or structure the
25  construction of which commences on or after July 1, 2009, and which is
26 located upon the land of any school district under the supervision of the
27  state board of education.

28 (e) “New state building” means any building or structure which is
29  constructed by the state or any agency of the state and the construction
30  of which commences on or after July 1, 2009,

31 New Sec. 2. The secretary of administration shall adopt rules and
32 regulations that require that the average fuel economy standard for state-
33 owned motor vehicles purchased during calendar year 2010 shall not be
34 less than 10% higher than the average fuel economy standard of state-
35 owned motor vehicles purchased during calendar year 2007. The head of
36 each state agency shall provide information to and cooperate with the
37 secretary of administration for the purposes of implementing and admin-
38 istering this section and the rules and regulations adopted by the secretary
39  of administration.

40 New Sec. 3. The secretary of administration shall adopt rules and
41  regulations for state agencies for the purchase of products and equipment,
42 including, but not limited to, appliances, lighting fixtures and bulbs, and
43 computers, which meet energy efficiency guidelines which are not less
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sistance as may be requested by the commission and authorized by the
legislative post audit committee. The staff of the office of the revisor of
statutes, the legislative research department and the division of legislative
administrative services shall provide such assistance as may be requested
by the commission and authorized by the legislative coordinating council.

(h) The provisions of this section shall sunset on June 30, 2010, unless
extended by statute.

New Sec. 10. (a) Sections 10 through 12, and amendments thereto,
shall be known and may be cited as the carbon dioxide emissions offset
act and shall not be construed to be part of the Kansas air quality act.

(b) As used in the carbon dioxide emissions offset act:

(1) “Affected facility” means a fossil-fuel-fired steam electricity gen-

erating ss#taof more than 250 million British thermal units per hour heat
input other than:

(A) A facility owned or operated by the federal government;

(B) a facility located on tribal lands;-ex

(C) _any other facility exempt under section 111 of the federal clean

air ac{.

(2) “Community wind resources” means any new wind energy project
that:

(A) Has an ownership structure as follows:

(i) Fora project that consists of one or two turbines, is owned by one
or more qualified owners with at least 33% of the power purchase agree-
ment payments flowing to a qualified owner or owners or local commu-
nity; and

(ii) for a project that consists of more than two turbines, is owned by
qualified owners with no single qualified owner owning more than 15%
of a project and with at least 33% of the power purchase agreement
payments flowing to the qualified owner or owners or local community;
or

(B) has a resolution of support adopted:

(i) By the county board of each county in which the project is to be
located; or

(ii) by the tribal council for the project located within the boundaries
of an Indian reservation.

(3)  “Construct” or “construction” means physical on-site construction
of an affected facility.

(4) “Owner or operator” means any person who owns, leases, oper-
ates, controls or supervises an affected facility subject to any standard or
requirement of the Kansas air quality act, K.S.A. 65-3001 et seq., and
amendments thereto, or any rules and regulations promulgated
thereunder.

(5) “Potential-to-emit” means the maximum capacity of an affected

lemission source

or

(D) any existing emission source which commences operation prior to July 1, 2009
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facility to emit carbon dioxide under its physical and operational design.
Any physical or operational limitation on the capacity of the source to
emit carbon dioxide, including any reduction equipment and restrictions
on hours of operation or on the type or amount of material combusted,
stored or processed, shall be treated as part of its design.

(6) “Qualified owner or owners” means:

(A) An individual who is a Kansas resident;

(B) any of the following entities, all members of which are individuals
who was Kansas residents: A limited liability company which is organized
under the Kansas revised limited liability company act (K.S.A. 17-7662 et
seq., and amendments thereto), a corporation organized not-for-profit
under the laws of this state or a cooperative organized under the coop-
erative marketing act (K.S.A. 17-1601 et seq., and amendments thereto),
the electric cooperative act (K.S.A. 17-4601 et seq., and amendments
thereto) or the renewable energy electric generation cooperative act
(K.S.A. 17-4651 et seq., and amendments thereto);

(C) a Kansas political subdivision or local government including, but
not limited to, a municipal electric utility, or a municipal power agency
on behalf of and at the request of a member distribution utility, a county,
a city, a school district, a public or private higher education institution or
any other local or regional governmental organization such as a board,
commission or association; or

(D) a tribal council.

(7) “Reconstruct” or “reconstruction” means any rebuilding of an
emission source within an existing affected facility which generates elec-

tricity from fossil fuel that would result in an-inerease-in-earbon-diexide

the significant emission increase of nitrous oxide and sulfur dioxide as defined under
40 CFR 52.21(b)(23) and increase carbon dioxide emissions

emissions, from such facility.

(8) “Supercritical pulverized coal technology” means a steam gener-
ating facility operating at or above 3,600 pounds per square inch and less
than 1,200 degrees fahrenheit.

(9) “Ultra-supercritical pulverized coal technology” means a steam
generating facility operating at or above 4,500 pounds per square inch
and at or above 1,200 degrees fahrenheit.

New Sec. 11. (a) Any affected facility to be constructed or recon-
structed on or after January 1, 2008, shall comply with the emission lim-
itations provided for herein if the potential-to-emit from the proposed
affected facility equals or exceeds 250,000 tons per year of carbon dioxide.

(b) Except as otherwise provided herein:

(1) On and after the date on which the initial performance test of an
affected facility is completed or required to be completed, whichever
occurs first, neither the owner nor the operator of such affected facility
shall on an annual basis cause to be discharged into the atmosphere from
such affected facility any gases containing carbon dioxide in excess of the

i
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following emission limits:
(A) For an affected facility using solid fuel, carbon dioxide in excess

of 1,520 pounds per setmegawatt hour;
(B) for an affected facility using liquid fuel, carbon dioxide in excess

jgross ]

of 1,080 pounds per setanegawatt hour; and
(C) for an affected facility using gaseous fuel, carbon dioxide in excess

of 810 pounds per aetxmegawatt hour; and

(2) ten years after the initial performance test of an affected facility
using solid fuel is completed or required to be completed, whichever
occurs first, neither the owner nor the operator of such affected facility
shall cause to be discharged into the atmosphere any gases containing

carbon dioxide in excess of 1,330 pounds per aet/megawatt hour,

New Sec. 12, (a) For affected facilities not meeting the carbon di-
oxide emission limitations set forth in section 11, and amendments
thereto, the owner or operator shall be deemed to be in compliance if
the emissions in excess of such limitations are mitigated or offset by any
of the following means or methods in the amount of the credit as provided
below:

(1) For wind-powered electricity generating facilities constructed af-
ter January 1, 2000, excluding community wind resources, an offset credit
equal to one and one-half times an amount computed as {ollows, if the
affected facility is located in Kansas, and one times such amount if located
outside of Kansas: The affected facility's expected carbon dioxide emis-
sion rate expressed in pounds per megawatt, multiplied by the name plate
rating of the wind-powered electricity generating facility expressed in
megawatt hours, multiplied by the expected average capacity factor of the
wind-powered electricity generating facility at the proposed site or sites,
multiplied by 8,760 hours per year. The owner or operator of the affected
facility shall be entitled to the offset credit whether it owns or leases the
wind-powered electricity generating facility, or purchases power from
such wind-powered electricity generating facility;

(2) for development of carbon reduction, storage or utilization pro-
jects, an offset credit shall be received for the reduced, avoided, displaced,
captured, stored or sequestered carbon dioxide as follows:

(A) For capture of carbon dioxide emitted from an affected facility
using chilled ammonia, amine capture and coal gasification, an offset
credit equal to two times the actual carbon dioxide tonnage captured; or

(B) for storage of carbon dioxide emitted from an affected facility
using deep aquifer injection, depleted oil or natural gas field injection,
enhanced oil or gas recovery, carbon capture sequestration or pipeline
projects for the transportation of carbon dioxide to be used for enhanced
oil or gas recovery or carbon storage, an offset credit equal to three times
the actual carbon dioxide tonnage sequestered, stored or displaced; or

-4
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AN ACT concerning the environment; relating to conservation and elec-
tric generation, transmission and efficiency and air emissions; amend-

ing Je$-A-65-3008b—65-3012-and-66-104d-and K.S.A. 2007 Supp. 65-
3009-65-3008a-and-66-1-184-and-repenling the-existing seeti

Be it enacted by the Legislature of the State of Kansas:
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effeet-on-the-electve-date-althis-aet—for-ealevlation-althe-indoer
water-use-baselinefornewstate-buildings-und-newpublie schoeHouildings
in-necordmoo-with-the-depurtraent-of-energyfederal-emergeney-man-
agementprogran-standards-using-water-usage-data-hom-nev-: -state-huild-
ings-and-nevepublie-school-buildings-consts suetod-in-the-state-chning-the
2006:-2007-amd-2008-fiseal-yearsy-and-(3)requiring-eutdoor-potablewater
or-harvested-groundwater-consumption-ef-state-ageneies-and-sehoel-dis-
triets-shall-bereduced-by-not-less-than-25%-ever-the-amount-efwater
consmned-by-conventionabmeans—through-wateruse-efficientlandseape
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energy—guidelines-issued-under-section103-of-the-energy-peliey-act-of
2005 The-state-ageney-or-school-distriet-and-the-buildingarehitect-or
designer-shall-compare-metered-data-from-thefirst-year-of-building-op-
erah@aﬂqﬂa—bheeﬁaﬁeﬁaeﬂeyhpe}%ﬁmﬂeeﬂmﬁdﬁé&&deﬁed—byﬂ&e
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p{myh@rag&ﬁized—&nd—eaﬁsﬁ-ﬁg-ﬁﬁdeﬁhe%aws-a{ith'}s—s%&te—ea-—maet—la-ea*—s{-&{e;
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eleetrie—energy—to-Hs—retail-eustomer—ar—to—-load-sendng—entities;
whether-threugh-ownership-nterests-orpursuant-to-eontracts-or-both;
sevithi-terg- c‘q{ld]—{(‘}—@ =-garontor-than-fhve-years:

)  Op-and-afer th&a Heetive—date-al-this-aet-ne-persen-er-entity
shallconstruet-or-expand-the-eapacity-of-any-merchut power-plantinthis
state-whieh-generates-eleetreity-from-fossil-fuel:

New-tee—8:  {(a)There-is-herely-established-the-lcansas-eleetrie-gen-
eration;-transmission-and-efficieney-study-commission—The-commission
shall-be-made-np-ol-the-following-H-members:

{1} Chairperson-of-the-honse-committee-en-cnerey-and-utilities;

(2)  viece-chairperson-of-the-house-committee-on-energy-and-utilitios:

() chairperson-oi-the-senate-commitiee-op-ubilides;

{33 wice-chuirperson-of the-senate-ecommittee-on-utilities;

{6) rankingminerib-member-of-the-senate-committee-on-utilities:

{7} ehiel-of-energy-eperations-of-thestate-corporation-commission;

8)  directerof-the-division-of enviromment-in-the Kansas-department
ef—heai’eh—aﬁd—eﬁﬂi enmpent-and

ﬂa&eeﬂﬂeﬁabeﬁ—aﬁpmﬁted%y—th&geweﬂam-
&haﬂ—bﬁhe%wﬂmﬁéhe—eeﬁﬁ%mea—aﬁd—éhe—eh&npaseﬂ—%e

seaste—ecommittec-on-utilitiesshall be-the-viee-chairperson-othe-eom-
mission—Fhecommnssionshallmeetai-esst-fow—times-a-vear-on eall of
the-chairperson-ei-the-commission—and-additional-meetings-as-deemed

neeessary—A-majority-of-the-members-of the-commission-ortheir-desig-
nees-shall-eonstitute-a-quorumfor-the-exereise-of powers-conferred-upon

the-commission:
e} Fheceommission—is—herebypranted-such—specific-powers—as-are
-, = - 3 M qis See%]‘eﬁ. I:!e ee]ﬂ
csion_chall . eliiind lootrie-sorvicein thi ;

(—H Mﬁ%ﬂ%&%ﬁeﬂ%ﬁﬂ&e&&eﬁé&g—d&%&g@ﬁ»
Q—} %he—elakgaﬁa&s—eﬁa&en%es—ﬂm@ge&emte-—ﬁ%&m&%%ﬂ%e

cleetreity:

3} the-economic-impact-of-generationstransmission-and-distribution
of-clectricib-en-communit-economie-develoepment-and-on-electie rates
forvarious-—elasses-of-custormers:

4y the-impact-ol-electric-generation-and-transmission-on-the-state’s
epviromment-and-types-ofremediation-that-may-bevequired-to-lmitun-
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6) theimpaet-on-state-undloeal-tmrrevenues-of-the-variows-means
of-generating-amd-bransmitting-electricity;

(—'Z-) i’-J-’l-@.—--‘d(-l-(-‘,qliﬂ(‘.y%)ffiib{—'é%l-‘f(‘Ei%k'cliﬂ-iiei-l’—}‘—%E)—gGBE}H-iH-!—‘@] eebricibein-dight
efewrrentand-futare-needs-of-the-stateregion-and-nation;

(8)  the-impeet-of-eonservation-on th(f}aoed Hor-expunsion-of-electrie
generation-capaeity--the-short-and-long-terny

(9} the—{fuel—pertfelio—balance—of —the—state’s—eleetie—generation
facilities:

10}  the-effeetiveness—olexisting-incontives{for—renewable-energy
hvestrent
mentand

{12} the reports-and-recommendations-of-the-cleetrieity-eommittee

ol the Kansas-enersy-eouneik
{dy Thecommission-shallsubmit-a-preliminarywrittenreport-of-the

ackivities-and recommendations-of-the-eommissionto-the house-commit
tee-on-energy-and-utilities-and-thesenate-committee-on—wtilities-on-or

before—thefirst-day-ol the-2000-repularsessionofthe legislature—The

%&lﬁﬂg%ﬁ#@@@ﬂﬁié&lﬂt&eﬂ&%&&al—aﬁd—ﬂaﬁeﬂa;—ﬁiﬁﬂ%

3} leves—ralesand-regulationsand-policiesneeded-to-faeilitate-di-
wersification-ofthe-electricity-seneration-portioliorund

{4} any-additionalstadies—related—to—the—comarission’s—charge—that
right-appropratel-be-nndertakenbr—the 16

ansas-researeh-universitios:
tey Theecommissionmayrecciveand-expendanoneys-appropriated-to
the-commission-from-the-publie serviee regulation-fund-ereated- by KoS-Ac
661201 and-amendments-thereto, and-meneysreceived-romany-other
souree-whether-public-or-private-to-furtherthe-purpeses-of thisseetion:
B Gemmission-members-shall-be-paid-eompensationsubsistence-al-
lovancesmileage and-otherexpenses-asprovided-by IS A-75-3223 - and
amendiments-theretos for-cach-day-ofeetual attendanee-at-any-meeting-of
the—commission—or—any—subeommittee—meeting—approved—by—the
commission:
e %&%ﬁ%@%&ﬁ%ﬂ@%m@@ﬁ?ﬁiﬁﬁi@ﬂﬂﬁd—e&eh—eﬂ]ﬂ%&te—ageﬂﬁ
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sistanee—as-rray-be—requested-by-the-commnission-and-nuthorized-ythe
legislative-postaudit-eommitteeThestall-oHhe-ellice-ef-the-reviser-of
stibutesthe depisltiveresenreli-departmentandthe-division-o f—]egés—l&m o
administrativeserdees shall-providesuel-ussistumee-asmayr-berequested
by-the-vemmission-anchanthorized-by-thelegisltive- eoordinating conneil:

{3)  The-provisions-of-this-section-shall sunseton-June-30; 2010, unless
extended-by-slatute: -]

New Sec. 10. (a) Sections 10 through 12, and amendments thereto,
shall be known and may be cited as the carbon dioxide emissions offset
act and shall not be construed to be part of the Kansas air quality act.

(h) Asused in the carbon dioxide emissions offset act:

(1) “Affected facility” means a fossil-fuel-fired steam electricity gen-
erating unit of more than 250 million British thermal units per hour heat
input other than:

(A) A facility owned or operated by the federal government;

(B) a facility located on tribal lands; or

(C) any other facility exempt under section 111 of the federal clean
air act.

(2) “Community wind resources” means any new wind energy project
that:

(A) Has an ownership structure as follows:

(i) For a project that consists of one or two turbines, is owned by one
or more qualified owners with at least 33% of the power purchase agree-
ment payments flowing to a qualified owner or owners or local commu-
nity; and

(ii) for a project that consists of more than two turbines, is owned by
qualified owners with no single qualified owner owning more than 15%
of a project and with at least 33% of the power purchase agreement
payments flowing to the qualified owner or owners or local community;
or

(B) has a resolution of support adopted:

(i) By the county board of each county in which the project is to be
located; or

(ii) by the tribal council for the project located within the boundaries
of an Indian reservation.

(3) “Construct” or “construction” means physical on-site construction
of an affected facility.

(4) “Owner or operator” means any person who owns, leases, oper-
ates, controls or supervises an affected facility subject to any standard or
requirement of the Kansas air quality act, K.S.A. 65-3001 et seq., and
amendments thereto, or any rules and regulations promulgated
thereunder.

(5) “Potential-to-emit” means the maximum capacity of an affected

8-l
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facility to emit carbon dioxide under its physical and operational design.
Any physical or operational limitation on the capacity of the source to
emit carbon dioxide, including any reduction equipment and restrictions
on hours of operation or an the type or amount of material combusted,
stored or processed, shall be treated as part of its design.

(6)  “Qualified owner or owners™ means:

(A}  An individual who is a Kansas resident;

(B) any of the following entities, all members of which are individuals
who was Kansas residents: A limited liability company which is organized
under the Kansas revised limited liability company act (K.S.A. 17-7662 et
seq., and amendments thereto), a corporation organized not-for-profit
under the laws of this state or a cooperative organized under the coop-
erative marketing act (K.S.A. 17-1601 et seq., and amendments thereto),
the electric cooperative act (K.S.A. 17-4601 et seq., and amendments
thereto) or the renewable energy electric generation cooperative act
(K.S.A. 17-4651 et seq., and amendments thereto);

(C) a Kansas political subdivision or local government including, but
not limited to, a municipal electric utility, or a municipal power agency
on behalf of and at the request of a member distribution utility, a county,
a city, a school district, a public or private higher education institution or
any other local or regional governmental organization such as a board,
commission or association; or

(D) a tribal council.

(7) “Reconstruct” or “reconstruction” means any rebuilding of an
emission source within an existing affected facility which generates elec-
tricity from fossil fuel that would result in an increase in carbon dioxide
emissions from such facility.

(8) “Supercritical pulverized coal technology” means a steam gener-
ating facility operating at or above 3,600 pounds per square inch and less
than 1,200 degrees fahrenheit.

(9) “Ultra-supercritical pulverized coal technology” means a steam
generating facility operating at or above 4,500 pounds per square inch
and at or above 1,200 degrees fahrenheit.

New Sec. 11. (a) Any affected facility to be constructed or recon-
structed on or after January 1, 2008, shall comply with the emission lim-
itations provided for herein if the potential-to-emit from the proposed
affected facility equals or exceeds 250,000 tons per year of carbon dioxide.

(b) Except as otherwise provided herein:

(1) On and after the date on which the initial performance test of an
affected facility is completed or required to be completed, whichever
occurs first, neither the owner nor the operator of such affected facility
shall on an annual basis cause to be discharged into the atmosphere from
such affected facility any gases containing carbon dioxide in excess of the

57
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following emission limits:
(A)  For an alfected [acility using solid {uel, carbon dioxide in excess

ol 1,520 pounds I_)cl'Eaeﬂ;'llcgu\-\fatl hour;
(B) for an affected facility using liquid fuel, carbon dioxide in excess

of 1,080 pounds per ﬂeﬂﬂ'l(-!gmvvatt hour; and
(C)  for an alfected facility using gascous fuel, carbon dioxide in excess

ol 810 pounds pcr\‘_i_-leglmcgawatt hour; and

(2) ten years after the initial performance test of an affected facility
using solid fuel is completed or required to be completed, whichever
occurs first, neither the owner nor the operator of such affected facility
shall cause to be discharged into the atmosphere any gases containing

carbon dioxide in excess of 1,330 pounds per|zet jnegawatt hour.

New Sec. 12. (a) For affected facilities not meeting the carbon di-
oxide emission limitations set forth in section 11, and amendments
thereto, the owner or operator shall be deemed to be in compliance if
the emissions in excess of such limitations are mitigated or offset by any
of the following means or methods in the amount of the credit as provided
below:

(1) For wind-powered electricity generating facilities constructed af-
ter January 1, 2000, excluding community wind resources, an offset credit
equal to one and one-half times an amount computed as follows, if the
affected facility is located in Kansas, and one times such amount if located
outside of Kansas: The affected facility’s expected carbon dioxide emis-
sion rate expressed in pounds per megawatt, multiplied by the name plate
rating of the wind-powered electricity generating facility expressed in
megawatt hours, multiplied by the expected average capacity factor of the
wind-powered electricity generating facility at the proposed site or sites,
multiplied by 8,760 hours per year. The owner or operator of the affected
facility shall be entitled to the offset credit whether it owns or leases the
wind-powered electricity generating facility, or purchases power from
such wind-powered electricity generating facility;

(2) for development of carbon reduction, storage or utilization pro-
jects, an offset credit shall be received for the reduced, avoided, displaced,
captured, stored or sequestered carbon dioxide as follows:

(A) For capture of carbon dioxide emitted from an affected facility
using chilled ammonia, amine capture and coal gasification, an offset
credit equal to two times the actual carbon dioxide tonnage captured; or

(B) for storage of carbon dioxide emitted from an affected facility
using deep aquifer injection, depleted oil or natural gas field injection,
enhanced oil or gas recovery, carbon capture sequestration or pipeline
projects for the transportation of carbon dioxide to be used for enhanced
oil or gas recovery or carbon storage, an offset credit equal to three times
the actual carbon dioxide tonnage sequestered, stored or displaced; or

5+8
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(C) for development of carbon utilization technology that displaces
or oflsets the release of carbon dioxide using algae to produce bio-diesel
or starch substitutes for grain based ci]nmol, an oflset credit equal to
three times the actual carbon dioxide tonnage displaced or offset in
Kansas:

(3)  {or any nuclear or hydro-power clectricity generating facility con-
structed alter January 1, 2008, any Im‘gc-scale energy storage project, any
central station solar energy project or any efficiency project of an existing
fossil-fueled electricity generating facility, an offset credit equal to three
times the actual carbon dioxide tonnage avoided if the facility or project
is located in Kansas. If the facility or project is located outside of Kansas,
the offset credit shall be equal to the actual carbon dioxide tonnage
avoided;

(4) for energy efficiency and renewable distributed generation
sources located in Kansas, using demand-side peak-shaving or photo-vol-
taic, bio-mass or community wind resources, excluding wind-powered
electricity generating facilities described in subsection (a)( 1),@1&3—5@%@1@@-
trieity-purchased-fromo-eustomer-generator-pursuant-to-the-netmetering
and-easy-eonnecton-aek|an offset credit equal to three times the actual
carbon dioxide tonnagé avoided;

(5) for ultra-supercritical pulverized coal technology projects, an off-
set credit equal to three times the actual carbon dioxide tonnage avoided
in comparison to the carbon dioxide emissions per megawatt hour from
a supercritical pulverized coal technology plo'ecE

{6)—for-non-release-agrienltural-related-projectsusing rinimur-al
orno-til-practices-eonversionofeultvated-land-to-pastire—{forestse-
guestration-projects—and-erosionwindbreals-or-community-beautifiea
Honprojects;-an-offset-eredi-equal-to-threctimesthe-actual-carbon-di-
axdde-tomagesequestered-as-a-result-ofsueh-projects-in-Kansas-and-two

ﬂﬂw&ﬂae—aﬁﬂﬂi-eﬂﬂ%m—eh@ﬂéeﬁﬂﬁ&aeﬁeqﬁeﬁt%%&ﬂ#eﬁsueh

rriceterritorr-of-the-ovwneroroperatol

(b) For transmission system improvements located inside or outside
Kansas, including direct-current converters or ties, which enable or en-
hance the development in whole or in part of renewable resources elec-
tricity generating facilities located in Kansas, an offset credit shall he
allowed as flollows:

(1) The carbon dioxide offset eredit {rom any project shall be based
on the incremental available transfer capacity, expressed in mega-volt-
amperes, which may be available for renewable energy transfers as a re-
sult of such project. Such determination of available transfer capacity
must be demonstrated by an engineering study performed by, or in ac-
cordance with procedures developed by, the southwest power pool or
other reliability, planning or regional transmission organization, if any, in

(6) for storage of carbon dioxide in native grasslands, an offset
credit equal to three times the actual carbon dioxide tonnage
stored in native grasslands located in Kansas for which perpetual
conservation easements, as defined by K.S.A. 58-3810, and
amendments thereto, have been purchased
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the aflected transmission egrid or grids.

(2)  Such carbon dioxide offset shall be determined by taking the ad-
ditional transmission capacity, expressed in mega-volt-amperes, multi-
plied by a 0.9 power lactor, multiplied by the rate 0{ the aflfected [acility’s
expected carbon dioxide release rate expressed in pounds per megawatt
hour, multiplied by a 40% capacity lactor, multiplied by 8,760 hours per
year, to be recaleulated on an annual basis. The owner or operator of the
alfected facility shall be entitled ta an offset credit whether it owns or
leases the transmission facility.

{e)—Ferresearch-and-development-prejeetsto-develop-nevw—technel-
ogy-to-capture; displace er sequester-carbenywhich-were-ineurredin-good
iaﬁh#aa%ééﬂet_m&u-}t—m-ﬁa’e—éﬁeiepmeﬁt—e#s ceestiui-techmolom—te

: arbon—n-etfseteredit-equal-te-ene—ton
of carbon dioxide reduction-for-cach doHarexpended-shall be-allowedfor
10-years:

(e Porespenditurer-bympeTanseselectiopublie-ntibiptorenaes
efficieney-—programs-whese-purpese-is-to-educate-the-publie-on-energy
consercifion—arexpected-te-lend-to-the-reduetion-ofenermruse-by-the
publie—an-ofbeteredi—egual-to-one-halolatan-alenben-dioddetos
each-dollar-expended-shall be-allowed:]

(e) An owner or operator of an affected facility shall receive an offset
credit for the retirement of other electricity generating units located in
Kansas which are permanently removed [rom service on or afte1 uly 1,
2008 which-combusted the same fuel-as the i The
owner or operator shall state, in a written format prescribed by the per-
mitting authority, those units that have been permanently retired on a
specific date and the fossil-fuel capability of such unit. E}i&d&«@g&%}eéﬁ
ﬁ—%lyﬂﬁp%ﬁbiﬁ%ﬁ@l—&ﬂl%é—by%h&—&%@t@é«ﬁ&@&h et

sithiontiined-btheretirad-cleots

(f) If an owner or operator is rendered unable wholly or in part by
force majeure, to carry out its obligations under thls act, the owner’s or
operator’s performance herein, to the extent affected by such force ma-
jeure, shall be suspended during the continuance of any inability, pro-
vided the owner or operator is in good faith attempting with 1e’tsondble
dispatch to remedy the cause. As used in this subsection, “force majeure”
means acts of God, strikes, lockouts or other industrial disturbances, acts
of the public enemy, wars, blockages, insurrections, riots, epidemics, nat-
ural disasters, civil disturbances, failure of or accidents to machinery or
lines or any other cause, whether similar or dissimilar to the foregoing,
that is beyond the owner’s or operator’s reasonable control.

(g) Any person that can substantiate the reduction of the emission of
carbon dioxide through a carbon mitigation project located in Kansas,
shall be entitled to an offset credit in the amount of carbon dioxide re-

|Reletter subsections accordingly
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cluction and, may sell, trade or (:xc].]mlgc the credit to an owner or op-
erator of an affected facility which may then be utilized to satisly the
carbon dioxide emission limitations herein.

1) Herewrhon-dioxide-relensesnot-otherdse-reduced-ormiti-
g:—me(—,?l—'i—}&.L-—(~m-t1-?1{-:4'4~9~1'u--@-la55-)%1{-'5}1'—--ﬁl-ml-h—ﬂq-i-t-i-gaat-l-‘e—(—H:mf.;ﬁm1-3—5—--—1-&—%-:9;@@4:&--ﬁ—)-ﬁv-itlf-:—@
aleowable-ernissions-set-forth-hereinby-paying-to-the-state-corpor
eommission-the-sum-of-$3-loreach-ton-ol-carbon-dioxid e-emissions-from
the-affected-facilibp-which-are-in-excess-ol-the-allowable-limitations—set
forth-herein—Consistent-with-the-methedsrequired-under KAR-28-10-
202—the-owneroroperator-of-an-affected-facility-shall-determine-such
emissions-which-are-greaterthan-the-allowableJimitation-andshall report
19emﬂmmmamms«m&ueh—paymeﬂt—eeﬂslﬁéeﬂt—m%&éeteﬁnm&%}ea—&ﬁdei
ﬂi%bseeﬁeﬂ—byhtheﬁam&dﬁe—ﬂaefwf&e&pemaeﬁ—eeﬁ}me&shaﬂ

ecordanse-aith-the-prandsions-of 1.8 A
T5-4215 #&Hd-ﬂm eﬂémeﬂts-{-]&efete—&ll—me neys—reeoied-by—the-eonmmris

sion-pursuant-to-suchsection—Upenreceipt-oltheremittance-the-state
wreaswrershal-deposi-the-entire-ameonni-in-thestate-treasury-and-eredit

cleney-srantfundnterestearnings-based-ons
A Fhe—weerase—duib—bulanec—ofsnenep—in—the—enersy—eficieney
gwpmsgmas—ﬁmd—fm—ﬂae-preeedlﬁg—meﬁﬂ%aﬁd

Aﬂ—aepa}dmﬂes-ﬁeﬂaﬂae—eﬁeﬁgée%ewﬂeygf&ﬂ%—pmgmms—ﬁmé
ﬁhﬁ%ﬁﬂé@m@&%&&ﬂeﬂ%ﬁﬂ?ﬁeﬁ%ﬂ%eﬁm@m&%ﬂ%@
direetor-ofaccounts—andrepertsissued-pursuani-to-vouchers-approved
by—the-chairperson-othe—state-eorporation-conssion-O0r-a-persen-or
persons-designated-by-the-chairperson-of-the-commissien;-for-the-pur-
poses-setforth-in-this-seetion: ]

(i) Before July 1, 2009, the secretary of the Kansas department of
health and environment shall adopt such rules and regulations to imple-
ment this section and sections 10 and 11, and amendments thereto, in-
cluding, but not limited to, monitoring, reporting and recordkeeping
requirements, consistent herewith as deemed necessary to ensure con-
formance with the provisions of this section and section 11, and amend-

IReletter subsections accordingly |
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ments thereto. The seerctary shall consult with the state corporation com-
mission in the promulgation of such rules and regulations. The secretary
shall not defer nor delay the issuance of any construction permit pursuant
to the Kansas air quality act, and amendments thereto, pending the es-
tablishment of such rules and regulations. The limitations under this act
shall not be set forth in any construction or operating permit to be issued
under the Kansas air quality act.
LNewSee.——}.S: Seetionst3-threush-28andamendments-theretorshall
belmewn-and-may-be-cited-as-the-netmeteringand-easy-connection-act:

Mew-See—I4-  Asused-in-the-netmetering-und-casy-conneetion-ack:

{&) —m&eideel-tuei{@s{c——}ﬂe&nsmﬂm{—w—l ent-a%em«ge—eest—e% ﬁl@]—f@d {Jac
dﬂq@&ﬁm&yﬂwp&@leehﬂﬁhqweleetwepww%ﬂﬁ}ﬁ
eleetrie-publie-utility:

fe)  “Custemergeneratorlmeans-the-oveneror-eperatoralaqualiied
eleotric-enerpy-goneration-unit-ahich:

e Jepoeredtnsol—themnalseurcos—arphotesohaie—eels—and
panels;

@ 1 Inistion] L " e of ore

3 ‘.:'
(_4_}..3_‘ 'g ) .

%ﬂh%m%hﬂwfetﬁﬂ—elemuppherﬂﬁéhaﬁeefmppmd—by%ehﬂﬁaﬁ

(5-) +s—m%eﬂéeel—pﬂmaﬁly—te—e£ﬁset—pm=t-ea—all of-the-eustemer-genes
ater’s-owi-cleetrieal-enerpyrequirernents;

6 meetsallapplicablesalebperformanceinterconncetion-anere-
Lability-standards-established-by-the national-electiical-codes thenational

any-Jecal-governing authorities;and

£H contaims—a—mechaaiss—that-nutematioally—cisablos—re—snitrnd
-the-evept-thal-sendee-to-the-eustamer-genersorisinterruptod:

{d) “Net-metering’-means-using-metering-equipment-sutficient-to
measure-the-ditference-between-the-electrieal-energy-supphed-to-aeus-
tomergenerwtorby-a—retat-electrie—mpplierund—the—electriealenersy
supphedby-the-custiomegenerntor-totheretail-electiesupplieroverthe
apphieable-billing-periad:

te} “Retail-elechie—supplier means—any—rrunietpal-eloctrie-utiliys
cloetrie-vooperative-utility-or-eleetrie-publie-utilitewhich-provides-retail

L-12
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electiesendes-in-iisstate:

New-See—15:  A-vetail-eleclie supplier-shall:

() Makenet-meteringavailableto-eustorner-generators-on—a-Hist
vomerfirst-served-basis-subjectto-the-following-{1)-A-supplier-shall-net
be-required-to-make-net-metering—weailable—in—r-eslendmyeariltotal
rated -generating-capacity-of-all-applications-{for-tnterconnection-already
approved-hy-the-supplier-in-the-ealendaryear-equals-er-exceeds—19%-ol
the-suppliers-sin gle-laem'—upeﬂle—I«aac—l—fer—ﬂa:&pﬂwieus—ea-lenda«r—yeafﬁmd
{2)-s-supplicrshall-not-herequired-to—make-net-metering-available-to-a
custamer-generator-i-the-total rated-senerating-eapacity-of-net-metering
5 y@%emsequ&ls%MS %—eﬁ%hewsuppl ies 1—4—{;—3&@4 e—heui—pe& (—}e&dwd amag%he

tiae—tetai—ratod—genea-aﬂngmp&er&ef ne#~mete1~1«ng—s-ystems—has—1—eaeh—5%
iﬁﬁb@ﬂé@a@m@x&%—p&t&%me#m&m&éﬂmﬁﬂﬂy—dmgeﬁe—%&ee&
tract-ortariff-that-the-enstomer-would-be-wssignedif-the-eustomer-were
neot-an—eligible-customer generator butshall not-echargethe-eustomer-

generator-any-additional-standby;-eapacity-intereennection-or-otherfee
er-churpe-thatwould nototherwise be-churseditthe-eustomerawere-not

aﬁ—ehgi-bleeﬂsfeeﬂ}eﬁgeﬁﬁ&tep—aﬁé

t—lae—dﬁc*&t—tea—ef—%he—s«&pp%
mffieaeﬁt-meteﬁﬂmeqmpm%%abeam&%h&ﬁe@&memﬁele&
wrieal-enersyproduced-orconsumed-by-the—eustomer-generator—-the
euﬁeaa%geaewte&eﬂmﬂg—metekequﬂaﬁmpéee&%et—meet—@lwﬁe

for-by-theretail-eleetrie-supplier-and-any-amount-equal-to-notmeore-than
the-total-costs-plus-a-reasenable-interest-charge-mey-berecoveredfrom
the-eustormereeneratorover-thecoure-ofnotmeore-than 2 billinseyeles:
Any-subsequentmeter-testingmmaintenanee-ormeterequipment-change
neeessitated-by-the-eustomergeneratorshall-be-paid-for-by-the-eustorer-
generator

New-See—17.  Consistent-with-the-provisions-of-the-net-meteringaned
easy-connection-act;-the-net-electrical-energy-measurement-shall-be-eal-
eulated-in-the following-manner:

Je= )3
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{a)  Porwcustomer-generator—a—retuleloetdesupplbershall-measure
thenet-clectienl-energy-produced-or-consumed-during-the billing-peried
in-accordance-veth-normala metering-pracices-foreustomers-in-the-same
rate-elass-either-by-employing-asingleshidireetionabmeter-thataneasures
the-amesunbolelectricw-enerp-prodeced-and-consmmed-or-hy-emploving
H’ﬂ-l]i:-i}}]‘Q‘"Fﬂ‘(;‘{'-G-}’-."—-1’-1—)-&“&‘—5-6]_E‘ri-}ﬁ‘;}:{{ﬂ'}-)‘"i'T'i'("‘ RyE azewt'-h‘eueu-:;{-‘{-m-m}fwg(-m Craters-2er-
suwmption-anc-produetion-el-eleetrieity:

th)  Hothe-eleetricib-supplied-by-the-supplierexceeds-the-eleetsieity
generated-by-the-eustomer-generator-during—abillingperiod—the-eus-
tomer-generator-shall-be-billed-for-the-net-eleetrieity—supplied-by-the
suppher-in-accordance-with-nermel-practices-for-eustomers-in-the-same

tey  Huthe-cleoticit-generated-by-the customer-generatorexceeds-the

electieitysuppliedby-the-sepphier-durng-a-billing-period:-the-customer-
generator—shall-be-billed—for—the—approprinte-custorrereharpestortaat
and-shall-be-eredited-an-ameount-atleastequal-to-the-aveided-fuel-cost-of
the-excess-tdlovat-hows-senerated-duringthe-billingperiodvith-this
efed-lt—&pphed—te%%fﬂﬂﬂmﬁg-bﬂlﬁig—peﬂad-

ey Anveredit-eranted-presnant-to-thisseetion-shall-expive-without
weempeﬂs&ﬁeﬂ—&bthe—eaﬂm-eﬁe&hekl%—m%ﬂwﬂ&ehdaamsuaﬂee
ﬁepﬂqe%eﬂng—}elaheﬂﬁhlpﬂ%h—thﬁﬂﬁphei—

Forany-clectrie-cooper :

€&
wﬂ%ef—ﬂ&eﬁvheles&lemmﬂﬂpplﬂngﬂ}eehﬁeﬂev@%e
theretail-electrie-suppherai-the-option-of the retail-eleets
emdﬁmte—ﬁae—e&steme}—geﬁamyqae—p*ea&éeé—by—ﬁm&esale
Senerator:

NeweSee—S:  faEach-quatified-electricenermr-senerationunitused
by-a-eustomer-generator-shall-meet-all-applieable-safoty-performanee;
ha%ewemaeet%ahmdﬂehﬂbﬂiﬁ%mﬂéﬂfdﬁ—eﬁﬂbl%eém%e&?%ede
autherit
%he%ﬂ%u%eeﬁeleetﬂe&l%ﬂéeleeaeﬂ&%eﬁgﬂmasﬂﬁdﬂad%%ﬂab—
ehqqge%e%eweqmyeﬁ%%ﬁpe&ﬁM 1—1%9&1—1}}4—1—13@—1%}%—}&&
tering-and-east-conneetion-aet-or-the-ules-and-regulations-promulgated
under-such-netunless-the-fee;-charge-or-other requirement-would-apply
to-similarly-situated-customers-who-are-not-eustomer-generators;-exeept
that—a—retail-electriesupphermay—require—thet—acustormergenerator’s
system—eontain-a—switeh—eireuit-breaker—tuse-orothereasily-accessible
deviee-or-feature-loeated-in-innnediateproximit—to-the-customergen-
erater’s-metering-equipmentthat-would-allow-a-utility-werker-the-ability
to—rrarvally—snd-nstanth- diseonnest-thewmitdrom-the-utilit s-eleatrie
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disteibution-systems:

) Forsystems-oll0 ‘x;l{f\u}ch—m-ku& a-eustomer-penerator-whose
system-meets-the-standardsspeeified-by-subseetion—{a)-shall-not- he-re-
guired-to-nstall-additional contrels; pehfd} r-or-pay-lor-additional-tests-or
distribution-equipment-or-purehase-additional-liabiit-hnsu renes-heyond
what-is-required-undersubseetion-{a)-ind-seet an-16-and-amendments
thereto:

{e} XFer eL-Fr{oﬂael—geﬂei—a—leip—eywtﬂnas—el—gaﬁﬁ(\e-{hﬂn—J:Q—]n—!ewrl‘kks;mtlae
connnisstonforpubhe-utilities-and-the-governin g-body-for-etherutilities;
by-rule-orequivalentformal-aetion-by-each-respeetive-governing-body;
shalk:
regrrementsantd

(2)  establish-the-qualifieationsfor-exemption-from-a-requirement-to
mstall-additional-eontrols—perform—or-pay-for-additionaltests-er-disti-
bution-equipment-or-purchase-additional-liabilib-nsuranee-

New-See—10:  {a)-Applieationsby-a-eustomergeneratorforintercon-
neetion-of-the-gqualified-generation-unit-to-the-distribution—syster—shall
be-aceempanied-by-—the-planfor-the-eustomergenerator's-eleetrieal-gen-

of-10
Lo Soation ) . e
that-the-installat irements-of subsecton-{a)-of-section

18—and-amendments—thereto—Hthe-applicationfor-intereonneetion—is
aﬁp}eved—bythﬁetaﬂ@leetmppher&nd—ﬂa&eu%em&-gematepdees
e&th&app@ﬁl—%}ppt@v&%&hﬂ%@@ﬁﬂéﬂ%&&ﬁ&temr&tm—ﬁhﬂ

S Up@ﬂ{%ae—eh&ﬂ@e—ﬁe%aeﬁhﬁ)—e%%quﬂhﬁed—e}eeme—eﬂmﬁg%
eration-mait-the-new-eastomergencratorshalb-beresponsible-lor filing a
it Torihi .

NevweSee—30:  Bach-retailelectriesupphierregulated-by-the-eommis-
sior-shal-submit-an-anpual-neb-metering report-to-the-commission-und
ench-otherretail-eleetrie-suppliershall-submit-the-same-report-to-its-re-
speetive—soverning—bedy—Thereport-shall-inelade—thefollovdng—infor-
matien-for-the-previous-ealendar-year-The-total-number-of-customer-
generator—facilitios,—the—total —estimated—generating—ecapaeity—of—its
net-metered customer-generators and-the—total-estimated-netldlowatt-
hours recoived-from-enstomer-generstors—Fresuppliershall-make-such
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reporkavailuble-to- Ld:fw{ ensumer-of-the-supplierupen-reguest:

Meaw-See sine-months-afterthe-effective-date-ehenet
-1:111£+‘c'c}1=j}1'-w‘nf:!m sy-connection-aet-the-eommissionshall-adoptrules-and
regulatisns-necessary-for-the-administration- ol yaeh-setfor-clectrie-publie
utilitios;which-shall-inelude-rules-and-repulations-ensurine—thatsimple
eonlretrwill-be-nsed-for-interconneetion-and-net-
of-10-Jilewatts-or-less—

Y

etering.-Feor-gystems
se-applieation-precess-shalk-use-an-all-in-one
doewmnent-that-includes-a-simple-interconnectonrequest-simple-proee-
dures-and-a-briel-set-ofterms-and-conditions:

Mew-See—22:  Within-nine-menths-after-the-effeetive-date-of-the-net
metering-and-easy-conneetion-ack-th e-governing- body-ofan-electrie-co-
olaea-ahve—uﬁlaﬁ—eheleehmmme doptpobcies-establish-
Fawt%w%hl@w&%ess—é&e—q&plmﬂe&—pme&%hﬂ#&m
allin-one-documentthatineludesasimple-intereonneetionrequest-sim-

New-See—23:  Heor-any-esuse-olaetion—relabdns—te—ay-damages—teo
property-orperson-caused-by-the-generation-unitofa-customer-generator
or-the-intereonnection-thereol—the-retail-electrie supphesshall - haveno
luability-absent-clen-and-eomvineing-evidence-of-fand-on-the-past-of-the
5“13?591"

New-See—24- The-estimated penerating-capacity-of-allnetmetering
sﬁ%ﬁp&%ﬁé&&m&%&@%ﬂm@t@m&g—m&w&
nection-act-shall-eount-towards—the-respectiveretail-electiie supplier’s
aecomphshient-ofany—renewable—energy—portlolio-target-or-mandate
adopted-br—shetunsuslegislatare

New-See—25.  Any-ecosts-ineurred-under-the-net-meteringand-easy
conneetion—act-by—a—retatb-electiesuppliershall-be—+ecaverable-in-the
el li—te-shEehire:

New—See—%— Ne—eeﬂ*;umei—sha}}eem}eet—e%epefmm

%%Hﬂde%bﬁeﬂ%@mmﬁg—ﬂﬂd—&ﬁ}eﬁdﬁim

ﬂﬁﬂaeéc}a{-elyh&nd—w%heﬂ{—neﬁee—d}seeﬁﬂeet—the—electﬂeéaeﬂ—mes—ef—fmeh
consumer-and-terminate-such-consumers-eleetrie-serviee:

MNew-See—27: The-manulfacturer-ofany-eclechie-generabion-unit-used
by-a-eustomer-generatormay-be-held-Jiable-for-any-damages-to-property
orperson-caused-by-a-defeetinthe-clectiegeneration-wnitol a-customer-
FOREFAtOIT

New-See—28:  The-seller;-installer-er—munufacturer—ofmy—eleets
geﬂemheammwmmmﬁeﬁeseﬂ%s—ﬂae—ﬁ{ew—&speets—eﬁ&n
electric-generation-unit-may—be-held-iable-fowany-damages-to property
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or-person-caused-by-the-electrie-generation-unitola-eustemer-generator:
99:  FaSA—2007-Bupp-66-1184-s-hereby-amended-to-road-as
661184 {a)ncept-as-provided-n-subseetion-thlevery-publie
whility-which-provides-retail-electrie-serviees-in-this-state-shall-enter-into
a-vantract-for-parallel-peneration-service—vdith-any-person-who-is-a-ens-
tomer-of-sueh-utility-upon-request-ef-sueh-customer-wherehy-suel-eus-
ten }L-':—}-'—-m-&y—a-t-tﬂ eh-oreonnect-to-theu kﬂ-i—t—y—’— s-deliv e'i’-“;rhﬂ-]-’iEl--‘]-H(-}t'(-!-r-i-ﬂ-g-ﬁij-‘ﬁ-[—@. i
ea-apparatus-or-deviee-for-the-purpese-of feeding-excess-electrical-powesr
whiclh-is-generated-by-sueh-eustomers-energy-producing-system-into-the
utility’s-system—Ne-such-apparatus-or-deviee-shall-either-eause—dmrage
te—%he—pﬁbl%e Htll-}ty-s— -syster-or-equipment-or present-an-undue-hasard
%ﬁ@i%f%—ﬂﬁﬁﬂﬂ?—biﬂJWW@d—%@—ﬂiHﬂhﬁ%%@h
eustomer:

-y Feorpurpeses-of-this-subsection:

Ay “Utbemenns-an-cleetiepubliewiliyasdefinedby-KSA-66-
10deond-amendmentstheretorapy-cooperaticeras-defined by FeSA1T-
4603 -and-amendments-thereto—ora-nonstockmember owned-electric

cooperative-corporationineorporated-in-thisstateror-a-municipally-owned
eoperted-electrie bbby
{B—} < Gl ! E2) Gl 3 E . ] ; D G .

ﬂﬂ%ﬁ—&l—}ess—eﬁs—a—e&ﬁﬁﬁewmkeu&ama—e{%he—uﬁh%y—aﬂd—em&%
mwabl&%nemtswq&h%e&p&a@-&-%@@%lew&ﬁ%r%es&eﬁm—ﬁelmel

Sﬁeh—geﬁe¥ﬁt&k—ﬁh&ﬂ—beﬂpﬁ&ﬁPﬁ&Eel}%&é—£€i—ﬂi€h—%%@ﬁ%ﬂﬂﬂ€k
patec-electselondA-—conmercinlcustomerwhouses-the-operation-of-a
W@m&%ﬁm&gﬁmﬁ—p&mﬁﬁk&ﬁ—ﬂeﬁe@&eﬁ

fenew%]alegem

ion-purEps—eonnected—torenewablegeneratorsbe
attached-orconnected-to-the-utlitssystem—At-the-eustomers-deliver:
peinton-the-eustomersside-of-the-retailmetersueh-eustomesay-atbach
or-eoppectto-thewtilibisdeliver—andonetoring-syslem—an-apparatus-or
devicefor-the-purpese-of-feeding-excess-eleetrical-powerwhich-is-gen-
erated-by-such-eustorner’s-energy-producing-system-into-the-utility’s-sys-
ter-Ne-such-apparatus-or-deviee-shall efﬂaerﬁaﬂsedamage%eﬂaeﬂhhﬁas
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abilitylyy-sueh-ou

ol-the-utilit - mentlh-system—

-netHessthan-100%

erage-cost-clenerpyperddowat-hour
exeoptthulin-the-ense-of-renevable-generator-with-n-eapaciby-0/-200
klknvzﬂb Or-desi-g sensation Mye-notlessthar-150%-oft
wkilibs-manthhosystom-average cost-al-energy pertdilewatt-heurd-utilivy
may-ereditb-sueh-eompensation-to-t

saion-shall-be

stomer-Sueh-vompen

o-CUEFOTHEF S-teeotnt-or-pay-sueh
compensation-te-the-customer-ai-lenst-anaualb-or-when-the-tetal-com-
pensation-due-eguals-$25-ormore:

(3} A-customer-generator-as-defined-by-section-Jd-and-amendments
theretos—shall-havet f?ﬂ—@f}i ipn-of-entering-into-a-contract-pursuant-to-this
wb&acﬁ@ﬂ (b}—eHﬂ‘-?h:%—g—%kﬁ—neé—?m*tﬁ%ﬂg—&ﬁd—ﬁfﬁﬁ—eﬂﬂnmz&mwmt-——f-ha
elst G Hom-trreritinefilecwith-thewtil

%&ymmm-frhaﬁ-ﬂet bMﬁ%M%G—GkHHg&—#&ﬁ—Q%%GﬂGHH&—ﬁ@%L

te}  The-folloving-terms-and-conditions-shall-apply-te-contracts-en-
tered-into-undersubseetion{a)-or{b:

He Fhemwbliboweillsupph—oni—andamaintain-allnecessury-meters
and-asseeiated—equipment—utilized-for-billing—In-additen—and-forthe
pﬂiﬁ@&%&—mﬂﬁﬁ@fm@%@m@%@ﬁh@m@d%@&é—th&%@n&y

@3 ﬂmeﬁﬁteme}—shall—fuﬁﬁﬁh—uﬁ%aﬂ—epeﬁ{e—aﬂéﬂﬂaﬁ}tam—
%1—%&4@%%&&@%&@3%@9&—@41&@—9%&%@%@@@1@54@&%

ch-coniaethe shaceeorperabon—comn
establish—the—terms-und-conditions{or-such-eontract—In-addition—the
wtiliemey-install-owns-and-maintain-a-disconneeting-deviee Jocated-near
the-electic-meter armeters—nterconnectisn-fueiliies-hebveen-the-ens
tomers-and-the-udlits-equipment-shall-heneeessibleat-allreasonable
Hmes-to-utility-personnel—Upen-notifieation-by-the-eustomer-of-the-cus-
tomer’s-intent-to-eonstruct-and-install-parallel-generations-the-uliliy-shall
provide-the-eustomera-written-estimate-ofall-eaststhat-will he-inevrred
hﬁh&ﬂ%ﬂ#ﬁdﬂd—bﬂk&%@—dﬁ»ﬁﬁt@m@%—%@@ﬁ%&ﬂ%&—%&ﬂtﬂé&%
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ipment-or-factlitiesvequired-ns-aresalt ol the-installation-by-the-eus-
—generation—is—purallel-with-the-utility’s-serdee—The-eustomer

wlln fm-{w) ‘L(L whility-prior-to-the-initial-energisingand-start-up-testing
of the-customer-owned-generator-and-the-utility-shall-huve-the-right-to
-i-mwwz-v»i~e-p-re£.e-}-i{-d-t-i-v-ejai—(“x{wﬂ—e-l-t—s-ﬁel-]—RA,S&

) the-utility-muy-require-a-special-agreement-for-conditionsrelated
te-technical-and-safeby-aspeets-of-parallel-generationr-and

{5y theutili-maylimitthe-numb o«:f—rmd—&zfe—@{—}{\ﬂew(ll%leg{gne; sators
to-be-eonnceted-to-the-utilitys-system-due—to-the-capacity-of-the-distri-
butionline-te-which-such-renewable-gereratorwould-be-connected;-and
in-ne-case-shall-the-utilit-be-ebligated-to-purehase-an-amount-greater
than-4%-ef-such-utilipls-pealepowerrequirements:

(d)  Serviceunder-any-econtract-entered-into-under-subseetion{a)-or
brshallbesubjeetto-either-the-wtilinisrules-and reguletions-endilewith
eonneection process-and-requirementsfor-sueh-utlibs-system;-or the-eur-
rent-federal-energyregulatory-commission-intereonnection-procedures
and-regulations:

{e—) Ln—m&yeas&where—theﬁ%el—eﬁtheaeﬂewa}ale—gaa@}&t%wéﬂw
l-this-sections-the state-corperation commission-shall-establish-the-terms
and-eonditonsforsuch-eontract

) The-governing body-of any-school desiringto-proceed-under-this

seetion-shallpriorto-taldng-any-action-permitted by this-section;-make-a
finding-that-either—(1)-Net-energy-cost-savings-will-neerve—to-the-sehool
from such-renewable-senerstion-gver-a-20-yearperiod—or2)-thal-sueh
renevable-peneration-s-wseience-projeat-boingeanducted-for educational
purpeses-and-thatsuel-projeet-may notrecoup-the-expensesof the projeet
through-energy-cost-svis—iay—sehool-proceedingunder—this-seetion
mayeeﬂtr&e%ekeﬂ%eﬁﬁte—&&}maee—pleéﬁeaﬁe&ea&ejﬁwehﬂs&agwe
mept-with-theJansas-development-finanee-authority-as-a-means—o
memg—the—ee&t—eﬂsuelm&bbg@aemﬂe&

(g} Forthe purpase ef-meeting-the-severmorsstated-soat-of produe-
m@i@%@%ﬂ%ﬁmmdeemew;%w}ﬂéﬁem—bw%ﬁ%
the-parallel-generution-of-electieiy-provided-for-in-thisseetion-shall-be
ineluded-as-partof-the-state’s-energy-generation-by-wind-pewer:

Sec. 30. K.S.A. 2007 Supp. 65-3005 is hereby amended to read as
follows: 65-3005. The secretary shall have the power to:

(a) Adopt, amend and repeal rules and regulations implementing and
consistent with this act.

(b) Hold hearings relating to any aspect of or matter in the admin-
istration of this act concerning air quality control, and in connection there-
with, compel the attendance of witnesses and the production of evidence.

Renumber sections and cross references accordingly
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(¢} Issue such orders, permits and approvals as may be necessary to
elfectuate the purposes of this act and enforce the same hy all appropriate
administrative and judicial proceedings.

(d)  Require access to records relating to emissions which canse or
contribute to air pollution.

(e) Prepare and develop a comprehensive plan or plans for the pre-
vention, abatement and control of air pollution originating in Kansas that
aflects air quality in Kansas or in other states or both.

() Adopt rules and regulations governing such public notification and
comment procedures as authorized by this act.

(g) Encourage voluntary cooperation by persons or affected groups
to achieve the purposes of this act.

(h) (1) Encourage local units of government to handle air pollution
problems within their respective jurisdictions and on a cooperative basis;
(2) provide technical and consultative assistance therefor; and (3) enter
into agreements with local units of government to administer all or part
of the provisions of the Kansas air quality act in the units’ respective
jurisdictions.

(i) Encourage and conduct studies, investigations and research relat-
ing to air contamination and air pollution and their causes, effects, pre-
vention, abatement and control.

(j)  Encourage air contaminant emission sources to voluntarily imple-
ment strategies, including the development and use of innovative tech-
nologies, market-based principles and other private initiatives to reduce
or prevent pollution.

(k) Determine by means of field studies and sampling the degree of
air contamination and air pollution in the state and the several parts
thereof,

(1) Establish ambient air quality standards for the state as a whole or
for any part thereof.

(m) Collect and disseminate information and conduct educational
and training programs relating to air contamination and air pollution.

(n) Advise, consult and cooperate with other agencies of the state,
local governments, industries, other states, interstate or interlocal agen-
cies, and the federal government, and with interested persons or groups.

(0) Accept, receive and administer grants or other funds or gifts from
public and private entities, including the federal government, for the pur-
pose of carrying out any of the functions of this act. Such funds received
by the secretary pursuant to this section shall be deposited in the state
treasury to the account of the department of health and environment.

(p) Enter into contracts and agreements with other state agencies or
subdi\dsions, local governments, other states, interstate ageucies, the fed-
eral government or its agencies or private entities as is necessary to ac-
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complish the purposes of the Kansas air quality act,

(q) Conducet or participate in intrastate or interstate emissions tr. adinp‘
programs or other programs that demonstrate cqm\fdlull air ({ll:l]]l)’ ben-
clits for the prevention, ahatement and control of air p()”ullou in Kansas
or in other states or hoth.

(r) Prepare and adopt a regional haze plan as may be necessary to
prevent, abate and control air pollution originating in Kansas that affects
air quality in Kansas or in other states or both. Any regiuna] haze p]an
prepared by the secretary shall be no more stringent than is required by
42 U.S.C. 7491.

(s) Participate in the activities of any visibility transport commission
established under 42 U.S.C. 7492. The secretary shall report to the gov-
ernor and the legislature on the activities of any such visibility transport
commission annually.

ﬂ%%e—%ewm&emﬁ%ﬁ%ﬂwt%ﬁ{ﬂw#&cﬁmm
tionary-souree:

. N Feww—&%%m%&%eq&%&é@yﬁéﬁ%%%&
the-seoretar-she,

ihwﬂ;mwmm-ej#m—aei—fww—beeﬂ—ﬂwé—

) In-asmuch-as-ICS-A-65-3019 -and-amendmenis-thereto~doesnot
nete—applytorthai—everbeer-applicablesto-the-eiequedity-peamitiing
pracesi—the—seeretary—iey—ieitse—the—emergerey—porcers-—granted-by
KEA—GSB0IE —and—wmendments—thereto—in—theaimquality-permitting

process—hor-tit-potoeri-oi—tiseretion-underany-otherstatute-ne-striethy
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applicable-to-the-air-quality-permitiing-process:

(3} |Any action /)r; the secretary on any application filed afier January
1, 2006, and before ihe effective date of this act, which secks the issuance,
modification, amendment, revision or renewal of any approval or perinit,
and which is still the subject of any administrative or judicial review
proceedings, shall be reconsidered by the secretary upon the {.',') plicant’s
or permittee’s limely written request, which must be filed no later than
60 days after the effective date of this act. Within 15 days after the ap-
;nlic:a-ni‘ or 7781*1?1'ittec_ﬁlcs awritlen request pursuant hereto, the secretary
shall reconsider the secretary’s decision, agency action or order and shall
determine in accordance with the provisions of this act, as amended,
whether the issuance, modification, amendment, revision or renewal of
any approval or permit requested by the permittee or applicant should
be issued, modified, amended, revised or renewed. If the applicant or
permittee is aggrieved by the secretary’s determination hereunder, the
applicant or permittee shall be immediately entitled to judicial review of
such agency action by filing a petition for judicial review in the court of
appeals within 30 days from the date of the secretary’s determination. If
the secretary fails to act within the 15 days, the applicant or permitiee
immediately shall be entitled to seek a writ of mandamus compelling the
secretary to act by filing for such writ in the court of appeals. Such pro-
ceedings shall be con(]ucted in accordance with K.S.A. 77-601 et seq., and
mnandments thereto, however the applicant or permittee shall not be re-
quired to exhaust any other or additional administrative remedies avail-
able within the agency notwithstanding any other provision of law.

See 31— K8 A-200T-Supp-65-3008e—ts-hereby-amended-toread-as
follows:-B65-3008u—{ar-Ne-permit-shall-be-issuad-modified renewed or
reopened-withoutfirst-providing-the-publie-an-oppertunitto-comment
and-requesta-public-hearing-on-the-propesed-permitaction—Thevequest
for-the-request-and-a-publie-hearing-shall-be-held-if-in-the-judgment-of
the secretury-there is-sullicientrenson-

éb}—iheﬁeefe%&wﬁha&&%madﬁyeﬂ%we—th&éeemeﬂ—eﬁ—mh

-M%M%QWWHW-&—&S el lﬁh&fl—%—ﬂiﬁ%—'ﬁﬂd—maukfﬂmwmmd

prerstei-to—the-Kenses-gir-guatity-act—Any-person-whe-participated-in
the-publie-comment-process-or-the-publiec-hearing-whe-otherwise-would
have-standingunder K-S:A-T7-6Hond-amendmentstheretorshall-have
standing to-obtain-judicial-review-of-theseeretanystinal-aetion—on-the
permit-pursuant-to-the-netforjudicialreview—and-eivil-enlereement-of
ageﬂejhdemw%e—eetﬂbe@aﬁpeais%w%pw—eﬂaa%k&ﬂ%%e

(t)(1) the secretary shall not deny the issuance, modification,
renewal or reopening of any permit based on emissions of any air
contaminant for which the secretary has not adopted has not
established by rules and regulations emission standards.
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hausted adminishrative remedies—in-srderte-he-entitled-to-revienw—The
eourt-ol-appeals-shall-have-esighnaljurisdiction-to-review—any-sa abifinal
ageney-netion—The-record-bolore-the- court-alappealsshal-be-canfined
to-the-ageney-record-for-judicial-revieve-and-consist-of the-deenmentation
‘ull-hH—HH(‘d -to-or-developed-by—the-seeretary-in-maldng-the-final-permit
deeisions-ineluding-the-permit-application- -anch-try-addenda-or-amend-
ments-thereto;- lhe pernit-summarys-the-draf-permit-all-writien-com-
-mmﬁﬁkpmpej4—}#—5%}19}}1—11—%9&1—1@-‘@1}em.%e@retm_y-,—&ﬂ—&wﬁﬂaaay—p—res&m{e&e&tﬂa-}y
publie-henring-held-on-the-permit-applicationall-responses-by-the-ap-
pheant-or-permit-holder—to-any-written-comments-or-testimonys-the-see-
+eimys&e&pe&me~+@—the—p&bh@ -eomment-and-testimeony-and-the-final

@—%@a—ée%@ﬂﬂiﬂ@dwep&&t%%ﬁ-ﬂ&@ﬁeem
set—eu%—m—sal}seetaen%a%m&y—be&eq&neé—pa%%h&&%&&mee—m@d&ﬁ—
eation,reneval-or-reopenins-ofan-approval:

See—32—K-SA—65-3008b-is-hereby-amended-to+ead-asfollows:-65-
SQQM%MWﬁ%W%éGH%M&PPf&ﬂm—p%HH
if-the-permittee-has-ielated-any-provision-of the-approval-erthe-permit;
awwwae&ﬁﬁmwwbﬂﬂéegﬂ{aeeﬁ—adeﬁedﬂﬁ%ﬂm—a&

semee—r%ﬂa&mewrepe&te&—e&weh»ﬂﬂemeeé&ﬂﬁ%&éemem&a%ﬁe

or-epers ueh-person-or-by-any-entity-controllingeontrolled-by-or
ﬂﬂé%eemmweﬁaehaehﬁﬁeh—peﬁeﬂﬂﬂ—thm—ﬂ%ﬁ—eem?h&%&
ee&ﬂg—&ﬁeheéaleﬁfakeemphaﬂee%éa—&ﬁ—&ppheable-emm
nd-standardsunderthis-aet-and-the-federal-elean—airactand

dﬁ&%ﬂm&ﬂ&&mﬂmbb&&&ﬁ@mﬁt@éﬂ%&%ﬁﬁd—ﬂﬁ%@mﬁﬁ%ﬁ
remain-on-the-eriginal-term-of-the-permit—Asy-permit revision-ineerpe-
%até-ng—a—mqu—imaaenwdepteélayﬂae—seemé&q#sh&ﬁ—be—eaﬁfe@ﬁv&aﬁeeﬁ
as-practicablesbut-netlater than-18-moenths-afterthe-promulgation-ofthe
requirement-by-the-United-States-environmental-proteetion-ageney-
{e)—Within-15-days-afterthe-issuanee-olanotice-of intent-to-take-any
aehewu&%eﬁe%y—stﬂa&ee&eﬁ—éa-}méb%( e}—ea—éd%—wkhﬂ%—kédﬁys—a&a
%ﬁpﬁ&%ﬁ%@ﬁ—@ﬁ-@%@ﬁ—%—%@@%@—p&%ﬁ%ﬂm
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shall-
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ch-notice x(}{ intent-arwertten-decisionde-alirmmed-
Hy-arseverse-apermit-deeision-rhall- ;i’ﬁi{l—l’l‘le—] pormiteerphitoreguest
whearinp-Sueh-hearingshall-be-eonducted-in-neeordanee-vith-the-Kansas
aclnin i—s-t»mﬁve——pmeedu1 @

visluted—thefacks
intended-netion—

B Fhediling-olavequest-bythe-permittee-foran-approval-or-permit
modification;revocation-or-amendmentr-or-the-filingby-the-permittee-of
anetification-of planned-changes-oranticipated-nencompliance; doesnot
shay-ty-appr G\*ﬂlw@hf)@%«lﬂi{w@@ﬁdﬁ“t] OB:

—ﬂﬂ—ﬁet—@&&@p%—ﬂ&&bﬂ—pﬁaﬁﬁmy#&&ﬁmd—#&he—gﬁﬁed—&&teﬁ
eﬁmnmelﬁal—piﬁéemﬁgeneyhhﬁﬂﬂiﬁbﬂeﬂﬁed—th&@eﬁekﬂﬁh&-ﬁe

mhﬁwsﬂm&qﬁh&ﬁeﬂm#&#ﬁeﬂ%ﬁsmﬁh%ummMm
then-insuelesent-theseeretary-sholl respond-ineriting-to-the-adminis-
tretor—{f the-administratorof-the-thnitvd-States-enstranmentalprotection
eserey-downot-objec-tnwritinewithin-15-deysafterveccipt-of the-pro-
ﬂiﬁ?ﬁ%ﬂi%%e%éﬁ%ﬁ%&yﬂﬁwe—ﬂﬂ%@ﬂmw%%ﬁ%tﬂ—
Q]—} Theseeretary-shall-issue-or-deny-the-permit-lineludingrequests
«?el—med—kﬁe&t-reﬂ—ei—te&eepeﬁ—the—pmmt)k
protection &geﬁey—app roves-the-state-permitting-program-pursuant-to-the
provisions-ofthe-federal-elean-air-aet-as-amended-in-Novembes1000;
lorpermitappleationssubmittedwithin-the-fimtfullyearaftersuel-dates
2 pussuiat-to-the-trme-sehedule-provided-by-title-D{acid-raing-of
the-1090-amendments—to—the-federal-clean-aiaet—foraircontaminant
emission-soureassubject-to-thattileror
(3} within—38-menths-after—receiving-a-complete-appleation—in—all
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{)—Fuilure-of-the-seeretary-to-issue-or—deny-the-permil-or-grant-or
den ny-i-reghest-te ]Udh‘rj G deﬁ@})—tu{‘-]ﬂcl“ EEH 1m‘f.v*huHh(LwHad— taked

cetion o-shallnetresultinthe-deluali-s: ‘Ld“e(wi—u—i;-e;—m}t—]}m—n—; 3
ment-permitmodifieation-or-permit-renewal-nor-shallsuchfailure
resu- nHm” -other m-(**;}Ht) —HES HHHI);};—-]IIH-‘K—I—}(—'-:.—-]{}H to-aet-on-the p(—llﬂﬂ"il*wﬁi
tha-r ('qlloﬁt
See—38—¥SA—66-3012-i5-hereby-amended-to-rend-as-follows-65-
304 2—{y-Notwithstanding-any-other-provision-of-this-aet-the-seeretar
may-talesuch-netion-against-any-existing-source-as-may-be-neecessay-to
proteet-the-health-of-persons-or-the-environment—{)-Upon-reeeipt-of
infor m&t&@11—&11&%—&10@14}1&@3—&—&14—13914 utien- ]_BH}SOHt‘”ﬁ»&ﬂ%ﬂlﬂllﬂ@ﬂi—&%d

s

s i Sy
%—-%H&wﬂ-ﬂaeﬂeelem%%akﬁﬂﬁdeﬁubseeﬁeﬁ—@—melﬁdes
butis-notlimited-to:
Hyr—Issuingan-ordesdireetingthe-owner-or operator-er-both-te-tale

aet—s—e&—pq &eﬂeesﬁ?rpem}&neﬂbeﬁempequﬂjﬁﬂeemmsﬁmﬁmg—eaéef
or other ordermuy-be-granted-by-s-eourtoleompatenidusisdiction—-An

aetonfor-injunetion-underthis-subscetion—shall-haveprecedence—over
athereasesin-respectto-ordemottd
{3)—Applying-to-the-distrietcourt-in-the-eowrby-n-which-an-erder-of
theseeretaryundersubsecton-{bih-willtake-efleetin-whele-erinpart;
fer-an-orderofthat-court-direatine complianec—with—the—order-eithe

{e—Trany—eivil-action-brought-pursuant-to-this-secten-in—~vhich-a
temporapresbainingordeorprelminareinjunection-is-seucht-itb-shall
net-be-neeassary-to-allege-or-prove-at-any-stage-of-thepreceeding—that
irreparable-damage-will- oceur-should-the-temperaryrestraining-orderor
preliminary-injunetion-not-he-tssued-or-thatthe—remedynidow—isinade-

qﬂam—aﬂé{hetm%pemymmaﬁme{&eﬁﬁhaﬂ
issne-without sech-aHesstionsandvithoutsuel-prook
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{d—Anmyorderslitheseeratary-paruant-to-subseetion-{s - Hs-subieat
to-hearing and-review-in-aceordaee-with-the lansas-administrative-pro-
codure-net:

Seerdd—IeEh66-104d-is-hereby-nmended-to-read-as-follows:-66-
il()ﬂ**H!le}e] e e ARSI CRaPerabey;

Frre-amrenthnenti-theretomaliel-has-tewar
gL 5,000-eusterers- 1'1"1{]" nf.nﬂhmptuwdw pewer-prinepetbp-at-retat
memnber-owned corporation-or-limited-liability-company-providing—eles-
tric-service-cither-at-velail-orwhelesale-in-the-state-o -Kansas:

—Exceptas-othervise-provided-in-subsection-f-a-cooperative-may
elee{—te—be ea:empl from-the-jurisdietion; regulation; superdsion-and-eon-

porationecommissionby-complying with-the-provisions
eﬁsala»"eeheﬁ%e)

{e}—To-be-exemptundersubsection—{h)—acooperativeshall-poll-ts
members-asfollows:

) —An-election-underthis-subsection-may-be-ealled-by-the-beard-of
trustees-or-shall-be-called-not-less-than-180-days-after receipt-ef-a—valid
petition-sipned-bynotless-than10%-ofthe-members-of-the-conperative:

{2 —Thepropesition-for-deregulation-shall-he-presented-to-a-meeting
eﬁ%he-membeﬁ%h&ﬂet&eeﬁ%ehﬂhaﬂ—se{—fefﬂa—ﬂw—pmpeﬁheﬁ—ﬁef
WM%WM%W%&&%H@HM%

days—beaﬁefe—t-he—éa#e—e{—the-meetmg

paepeﬁte&i@&é&egﬁhﬂeﬂﬂ%hemhm%e&ef—ﬂ}e—ele%eﬁ—&ﬁé—ﬂae
balletthe-cooperative-shall-also-inelude-insuehmaiing-any-inlormation
ir-oppesiten-to-the-propesiion-that-is-submitted-by-petition-sizned-by
net-less-than-1%-of the-eaoperative’s-members—Adl-expenses—ineidental
to-—meihine—theudditonnnformation—inclading-any-additional-postage
reguired—to—mail-such-additional-inlormation,—must-he-puid-hy—the-sis-
ﬂ&b@f’kes—te—t-he—peﬁ%iem
wete-obnatlessthan-a majeﬂ‘q#@{ltla&membeﬂwt—mg—eﬂ—the—pfepesmaﬁ—
the-coeperative-shall-notify-the-state-corperation—ecommissionin-veriting
ofthe-results-within10-days-alterthe date-sl theslecton:
{5)—\loting-on-the-propesition-for-deregulation-shall-be-by-meail-ballot:
{d)—A-cooperative-exempt-underthis-seeton-may-eleet-to-terminate
its-exemption-in-the-same-manner-as-preseribed-i-subseetionte)r
{e}—An-election-undersubscetion—{e}-ortd)mey-be-held-not-more
often-than-enee-every-twe-years:
H—Nothingin-thissectior-shall-be-construed-to-allect-the-single-cer-
sfiedserviee-tersitory-af-a-cooperative-ar-the-anthority- ol -the—state—cor
poration-commission,-as-otherwise-provided-bylaw—overa-cooperative
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EOeReFEite wWive-GEF ltl@,ﬂ’u%xl—lﬂél% iendine sitngpursuant-todes- A
66131 66-183,-66-1:170-et-seq—or-B6-15 hrirs eFf;eqf,ﬂq-md_-uwla{-:ﬂ{-l-a ks
therete-

lg)-(1)  MNetwithstanding-a-eopperative’s-election- to-be-exemptundes
this-section-the-commission—shall-investipate-all-rates—jointrates:-tolls;
charges-and-enactions,-elassifieations-and-sehedules-of rates-of-such-eo-
operative-i-there-is-filed-with-the-commissionnot-mere-than-ene-year
after-a-change-in-such-cooperative’srates;-joint-rates—tolls—charges-and
aaeﬁ%—elasaﬁe&&&as—m—sehedﬂle&eﬁmtes—a—petmﬂ%ameﬁ&
retaildistribution-cooperative;-signed-by-not-lessthan-5%-of-all-the-co-
epem%wmm&temew—er%g&ef—é&%eepaﬁtwe{reaﬁmmew—ﬁﬂm—aﬁy&eﬂe

Hyy

Qf—#%mmbem%%a%m%a%ﬁ%g&éeﬂrﬂae—eammiﬂﬁeﬂuﬁﬁéﬁ—ﬂaatﬁﬁeh
m%esrjeﬁma%eHeHs—ehafge&ekexaeheﬁ&elaﬁﬂée&EGH&eﬁdﬁéﬂle&ef
rates-are-unjust—unreasonable—unjusty-diseriminatory-orunduly-prefer-

. — ] ]I ] ] - g Eji' aﬂd E].ggi. Sﬂasétﬂted

p&lﬁ&ﬂﬂt—tﬂ—&ﬁb&@@&eﬂ—%—ﬁ}ajHeques%—ﬁﬂm—ﬂae—eeepefaﬂv&%e

atpelad elH-a%e— el-}aﬂgosmﬁe—t‘-e—lae- dﬁeussed -and-voted-on-shal H&e—gweﬂ—?e
allmembers-ef-the-eseperative-and-such-meeting—shall-be-spen—to—all
members:

2 Vielatiens-ef-subseetion-(h)(1)-shall-be-subjeetto-eivil-penalties
and-enforcement-in-the-same mannerus-provided-yIESA75-4320-and
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sehedle-afrates-and-charees-ut-the-eseperative-headsuarters-and-shall
- h . 1

mie-copiesolsuchsehedule-olratesand-chumpes-aailable-lothe-generd

publie-durir

vegular-husiness-heurs:

{2)—Any-eesperative-which-failsrnegleets-orreluses-tomuintain-such
copies-olschodule-of-rutes-and-chargesmderthis-subsection-—shall-he
subjeet-te-a-ehvil-penalty-ol-not-mere-than-§500-

New Sec. 35. 1[I any provision of this act or its application to any
person or circumstance is held invalid, the invalidity shall not affect any
other provision or application of the act which can be given effect without
the invalid provision or application. To this end the provisions of this act
are severable.

Sec. 36. [HS-A—65-3008h—65-3042—and66-104dand |K.5.A. 2007
Supp. 65-300 08a-eme-66—184-are hereby repealed.

Sec. 37. his act shall take effect and be in force from and alter its
publication in the Kansas register.

IRenumber sections accordingly |
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HOUSE BILL No. 2711

By Committee on Energy and Utilities

o)
P
=
1-30 ~~
B
9 AN ACT concerning the environment; relating to conservation and elec- E‘]
10 tric generation, transmission and efficiency and air emissions; amend- :03) .
11 ing K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65- S &: \
12 3005, 65-3008a and 66-1,184 and repealing the existing sections. R ) S~
n e
13 Q & ~
14 Be it enacted by the Legislature of the State of Kansas: %-.::___E
15 New Section 1. As used in sections 1 through 7, and amendments Sy n =
16 thereto: g B 5
17 (a) “ASHRAE” means American society of heating, refrigerating and ) E ﬁ
18  air-conditioning engineers, Inc. standard 90.1-2004. E g E

19 (b) “Energy star” means the joint program of the United States en-
20  vironmental protection agency and the United States department of en-
21 ergy which labels certain products that meet energy efficiency standards
22 adopted for such products.

23 (c) “IECC” means the 2006 international energy conservation code.
24 (d) “New public school building” means any building or structure the

25  construction of which commences on or after July 1, 2009 and which is
26 located upon the land of any school district under the supervision of the
27  state board of education.

28 (e) “New state building” means any building or structure which is
29 constructed by the state or any agency of the state and the construction
30  of which commences on or after July 1, 2009.

31 New Sec. 2. The sccretary of administration shall adopt rules and
32  regulations that require that the average fuel economy standard for state-
33  owned motor vehicles purchased during calendar year 2010 shall not be
34 less than 10% higher than the average fuel economy standard of state-
35  owned motor vehicles purchased during calendar year 2007. The head of
36 each state agency shall provide information to and cooperate with the
37  secretary of administration for the purposes of implementing and admin-
38 istering this section and the rules and regulations adopted by the secretary
39  of administration.

40 New Sec. 3. The secretary of administration shall adopt rules and
41 regulations for state agencies for the pu rchase of products and equipment,
42 including, but not limited to, appliances, lighting fixtures and bulbs, and
43 computers, which meet energy efliciency guidelines which are not less
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12

14

%4

than the guidelines adopted for such products to qualily as an energy star
procuct.

New Sec. 4. (a) The department of administration shall collect data

on energy consumption and costs for all state-owned and leased real prop-
erty and the secretary of administration shall submit a written report to
the legislature on or before the first day of the 2009 regular session of
the legislature and on or before the first day of each ensuing regular
session of the legislature identilying state-owned or leased real property
locations in which an excessive amount of energy is being used in ac-
cordance with rules and regulations adopted by the secretary of admin-
istration concerning energy efficiency performance standards for state-
owned or leased real property.

(b) The secretary of administration shall not approve a new lease or
a renewal or extension of an existing lease of non-state owned real prop-
erty unless the lessor has submitted an energy audit for such real property
that is the subject of such lease. The secretary of administration shall
adopt rules and regulations establishing energy efficiency performance
standards which shall apply to leased space and improvements which the
lessor shall be required to address based on such energy audit.

New Sec. 5. (a) Within the limitations of appropriations therefor, the
Kansas energy office of the state corporation commission shall develop
and increase the participation of school districts and local governments
in the facilities conservation improvements program (FCIP) pursuant to
K.S.A. 75-37,125, and amendments thereto.

(b) The state corporation commission shall strongly encourage state
agencies which operate and maintain state-owned buildings that are not
participating in the FCIP to participate in the FCIP pursuant to K.S.A.
75-37,125, and amendments thereto, on or hefore December 1, 2010.

New Sec. 6. (a) The secretary of administration shall adopt rules and
regulations prescribing energy efficiency performance standards requir-
ing that all new state buildings—aad-new—publie seheol buildines be de-
signed, constructed and certified to achieve energy consumption levels
that are at least 25% below the levels established under the ASHRAE
standard or the IECC, as appropriate, if such ](,velc; of energy consump-

tion are life-cycle cost-effective for such bLuldmeS i

(b) The secretary of administration shall adopt by rules and regula-
tions water efficiency performance standards which shall include, but not
be limited to, provisions: (1) Requiring that water systems designed for
new state buildings and new public school buildings shall be designed
and constructed to achieve potable water consumption levels that are at
least 25% below the indoor water use baseline calculated for the building
after meeting the [ixture performance requirements prescribed by the
American sociely ol mechanical engineers elficiency recommendations in

If a school district constructs a new public school building in
accordance with the rules and regulations prescribed by the secretary,
the school district shall receive an additional 10% in state aid from the
capitol improvement fund.
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HOUSE BILL No. 2711

By Committee on Energy and Utilities
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9 AN ACT concerning the environment; relating to conservation and elec- =
10 tric generation, transmission and efficiency and air emissions; amend- a ‘
11 ing K.5.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65- = S
12 3005, 65-3008a and 66-1,184 and repealing the existing sections. QO
13 Ny
14  Be it enacted by the Legislature of the State of Kansas: %:_
15 New Section 1. As used in sections 1 through 7, and amendments

16 thereto:

17 (a) “ASHRAE” means American society of heating, refrigerating and
18 airfconditioning engineers, Inc. standard 90.1-2004.

19 (b) “Energy star” means the joint program of the United States en-
20 vironmental protection agency and the United States department of en-
21  ergy which labels certain products that meet energy efficiency standards
22 adopted for such products.

23 (¢c) “IECC” means the 2006 international energy conservation code.
24 (d) “New public school building” means any building or structure the
95  construction of which commences on or after July 1, 2009, and which is
26 located upon the land of any school district under the supervision of the
97  state board of education.

28 (e) “New state building” means any building or structure which is
29  constructed by the state or any agency of the state and the construction
30  of which commences on or after July 1, 2009.

31 New Sec. 2. The secretary of administration shall adopt rules and
32  regulations that require that the average fuel economy standard for state-
33  owned motor vehicles purchased during calendar year 2010 shall not be
34 less than 10% higher than the average fuel economy standard of state-
35 owned motor vehicles purchased during calendar year 2007. The head of
36 each state agency shall provide information to and cooperate with the
37 secretary of administration for the purposes of implementing and admin-
38 istering this section and the rules and regulations adopted by the secretary
39  of administration.

40 New Sec. 3. The secretary of administration shall adopt rules and
41  regulations for state agencies for the purchase of products and equipment,
42 including, but not limited to, appliances, lighting fixtures and bulbs, and
43  computers, which meet energy efficiency guidelines which are not less
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schedule of rates and charges at the cooperative headquarters and shall
make copies of such schedule of rates and charges available to the general
public during regular business hours.

(2)  Any cooperative which fails, neglects or refuses to maintain such
copies of schedule of rates and charges under this subsection shall be
subject to a civil penalty of not more than $500.

New Sec. 35. If any provision of this act or its application to any
person or circumstance is held invalid, the invalidity shall not affect any
other provision or application of the act which can be given effect without
the invalid provision or application. To this end the provisions of this act

are sevel'able./\’
Sec. 36. K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007
Supp. 65-3005, 65-3008a and 66-1,184 are hereby repealed.
Sec. 37. This act shall take effect and be in force from and after its
publication in the Kansas register.

itnsert attached language.
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Proposed amendment for Rep. Hawk.

| propose inserting the following language on page 28, after line 6.

Section 4 (a) For taxable years 2007-2008-and-2009, there shall be

allowed tax credits against the income tax liability imposed upon a tax-
payer pursuant to the Kansas income tax act, in an amount equal to the
following:

(1) For nonowner occupied single family dwellings and duplexes and
multiple family dwellings other than duplexes, $100 per dwelling unit for
each six inches of ceiling insulation installed;

(2) for nonowner occupied single family dwellings, $300 for a newly
installed heating, ventilation or air conditioning system which replaces an
existing system and meets one or more of the following criteria:

(A) TFurnace or hoiler must meet or exceed 92% AFUE;

(B) split systems must meet or exceed SEER 14, EER of 11.5;

(C) single package systems must meet or exceed SEER 14;

(D) air source heat pumps must meet or exceed HSPF 8, SEER 14
and EER of 11.5; and

(E) ground-source heat pumps must meet or exceed:

(i) Closed-loop systems—14.1 cooling EER and 3.3 heating coeffi-
cient of performance (COP);

(ii) open-loop systems—16.2 EER and 3.6 COP;

(iii) direct-expansion systems—15 EER and 3.5 COP; and

(iv) all ground-source heat pumps must include a desuperheater,
which preheats water for a water heater, or an integrated water heating
system; and

(3) for nonowner occupied multiple family dwellings, $300 times the
number of dwelling units served by the system for a newly installed heat-
ing, ventilation or air conditioning system which replaces an existing sys-
tem, has a separate temperature control for each dwelling unit and meets
one or more of the following criteria:

(A} Furnace or boiler must meet or exceed 92% AFUE,;

(B) split systems must meet or exceed SEER 14, EER of 11.5;

Eq
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(C) single package systems must meet or exceed SEER 14;

(D) air source heat pumps must meet or exceed HSPF 8, SEER 14
and EER of 11.5; and

(E) ground-source heat pumps must meet or exceed:

(i) Closed-loop systems—14.1 cooling EER and 3.3 heating coefli-
cient of performance (COP);

(ii) open-loop systems—16.2 EER and 3.6 COP;

(iii) direct-expansion systems—15 EER and 3.5 COP; and

(iv) all ground-source heat pumps must include a desuperheater,
which preheats water for a water heater, or an integrated water heating
system.

(b) If the amount of tax credits allowed pursuant to this section ex-
ceeds the taxpayer’s income tax liability for the year in which the ex-
penditures were incurred, the amount thereof which exceeds such tax
liability may be carried over for deduction from the taxpayer’s income tax
liability in the next succeeding taxable year or years until the total amount
of the tax credits have been deducted from tax liability, except that no
such tax credits shall be carried over for deduction after the fifth taxable
year succeeding the taxable year in which the expenditures are made.

(¢c) The taxpayer claiming a credit pursuant to this section shall pro-
vide evidence of purchase and installation of the item or items for which
the credit is claimed as required by rules and regulations of the secretary
of revenue.

(d) The secretary of revenue shall adopt rules and regulations to im-
plement the provisions of this section.

(e) The secretary of revenue shall submit a report to the legislature
regarding utilization of credits claimed pursuant to this section, for pur-
poses of evaluation of the program. Such report shall be due on or before

the first day of the 2608 2009 legislative session.

12010[

Sec. & (a) In addition to the income tax credit allowed pursuant to
section 1, and amendments thereto, for taxable years 2007 —2008—and

3]

2009 a taxpayer shall be entitled to a deduction from Kansas adjusted
gross income with respect to: (1) The amortization of the amortizable
costs of a new heating, ventilation or air conditioning system based upon
a period of five years; plus (2) the costs of installation of such new system
spread over five years. For the first taxable year in which such new system
is in use, such deduction shall be an amount equal to 60% of the amor-
tizable costs of such new system plus 60% of the costs of installation of
such new system. For each of the next four taxable years, such deduction
shall be an amount equal to 10% of the amortizable costs of such new
system plus 10% of the costs of installation of such new system.

(b) The election of the taxpayer to claim the deduction allowed by
subsection (a) shall be made by filing a statement of such election with

(2008, 2009 and 2010 |

1o -Y



UL L DO =~

()]

the secretary of revenue in the manner and form and within the time
prescribed by rules and regulations adopted by the secretary.

(¢c) The secretary of revenue shall adopt rules and regulations as
deemed necessary to carry out the provisions of this section.
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Session af 2008
HOUSE BILL No. 2711
By Committee on Energy and Utilities

1-30

AN ACT concerning the environment; relating to conservation and elec-
tric generation, transmission and efficiency and air emissions; amend-

/[and 65-3012 |

ing K.S.A. 65-30081{-65-3042-and-66-104dJand K.S.A. 2007 Supp. 65-

3005;-65-3008a-and-66-1184"and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

[and 65-30084 |

Balloon # 5

HOUSE ENERGY AND UTILITIES

DATE: 02//&/2(@ $

ATTACHMENT / [— /



© 0o -1 Ut = WMo

-3



2
3
4

=2



o -1 Ul = WL~

Neww‘ieemg» ( ) There is hereby estabhshed the Kansas electric gen-

New Section 1.

eration, transmission and efficiency study commission. The commission
shall be made up of the following 11 members:

(1) Chairperson of the house committee on energy and utilities;

(2) vice-chairperson of the house committee on energy and utilities;

(3) ranking minority member of the house committee on energy and
utilities;

(4) chairperson of the senate committee on utilities;

(5) vice-chairperson of the senate committee on utilities;

(6) ranking minority member of the senate committee on utilities;

(7)  chief of energy operations of the state corporation commission;

(8) director of the division of environment in the Kansas department
of health and environment; and

(9) three members appointed by the governor.

(b) The chairperson of the house committee on energy and utilities
shall be the chairperson of the commission, and the chairperson of the
senate committee on utilities shall be the vice-chairperson of the com-
mission. The commission shall meet at least four times a year on call of
the chairperson of the commission, and additional meetings as deemed
necessary. A majority of the members of the commission or their desig-
nees shall constitute a quorum for the exercise of powers conferred upon
the commission.

(¢) The commission is hereby granted such specific powers as are
necessary to carry out the functions enumerated in this section. The com-
mission shall examine issues related to electric service in this state, in-
cluding, but not limited to:

(1) The actions of federal and regional entities regarding electric gen-
eration and transmission;

(2) the obligations of all entities that generate, transmit or distribute
electricity;

(3) the economic impact of generation, transmission and distribution
of electricity on community economic development and on electric rates
for various classes of customers;

(4) the impact of electric generation and transmission on the state’s
environment and types of remediation that may be required to limit un-
desirable impacts;

(5) the social impact on Kansas residents of various methods of gen-
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eration and transmission of electricity;

(6) the impact on state and local tax revenues of the various means
of generating and transmitting electricity;

(7)  the adequacy of the state’s capacity to generate electricity in light
of current and {uture needs of the state, region and nation;

(8) the impact of conservation on the need for expansion of electric
generation capacity in the short and long term;

(9) the fuel portfolio balance of the state’s electric generation
facilities;

(10)  the effectiveness of existing incentives for renewable energy
investment;

(11)  other states’ existing incentives for renewable energy invest-
ment; and

(12) the reports and recommendations of the electricity committee
of the Kansas energy council.

(d) The commission shall submit a preliminary written report of the
activities and recommendations of the commission to the house commit-
tee on energy and utilities and the senate committee on utilities on or
before the first day of the 2009 regular session of the legislature. The
commission shall submit a final written report of its activities and rec-
ommendations on or before the first day of the 2010 regular session of
the legislature. The final written report of the commission shall include,
but is not limited to, recommendations for;

(1) New incentives for development of a diversified electricity gen-
eration portfolio;

(2) an appropriate energy generation portfolio goal, or series of goals,
taking into consideration regional and national markets;

(3) laws, rules and regulations, and policies needed to facilitate di-
versification of the electricity generation portfolio; and

(4) any additional studies related to the commission’s charge that
might appropriately be undertaken by the Kansas research universities.

(e) The commission may receive and expend moneys appropriated to
the commission from the public service regulation fund created by K.S.A.
66-1a01, and amendments thereto, and moneys received from any other
source, whether public or private, to further the purposes of this section.

()  Commission members shall be paid compensation, subsistence al-
lowances, mileage and other expenses as provided by K.S.A. 75-3223, and
amendments thereto, for each day of actual attendance at any meeting of
the commission or any subcommittee meeting approved by the
comimission.

(g) The state corporation commission and each other state agency
shall provide assistance to the commission as may be requested by the
commission. The legislative division of post audit shall provide such as-

-5
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sistance as may be requested by the commission and authorized by the
legislative post audit committee. The staff of the office of the revisor of
statutes, the legislative research department and the division of legislative
administrative services shall provide such assistance as may be requested
by the commission and authorized by the legislative coordinating council.

(h) The provisions of this section shall sunset on June 30, 2010, unless

extended by statute. [

belnown-and-may-be-eited-as-the-earbon-diexide-emissions-offset

New Sec. 2. (a) No coal-fired electricity generating unit shall be
constructed.in this state before July 1, 2013, or the date on which the
Kansas electric generation, transmission and efficiency commission
files its final written report-to.the legislature pursuant to section 1, and
amendments thereto. ' ‘

(b) The provisions of this section shall not apply to any unit for
which an application for a permit has been filed pursuant to the
Kansas air quality act after January 1, 2006, and before the effective
of this act. :

New Sec. 3. (a) By the year 2010 not less than 10% of the
electricity sold at retail to customers in this state by an electric public
utility, electric cooperative utility or municipal electric utility shall be
generated from renewable resources and by the year 2025 not less
than 25% of the electricity such utility sells at retail to customers in
this state shall be generated from renewable resources.

(b) Each electric public utility, electric cooperative utility and
municipal electric utility in this state shall reduce, by demand-side
management, such utility’s peak load by 8% by the year 2010 and by
20% by the year 2025.

(c) The state corporation commission shall allow an electric public
utility which complies with the provisions of this section an additional
return of 1% of the utility's reasonable and prudent costs and
investments to comply with this section.
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Sec. 30 K S. A 2007 Supp 65 3005 is hereby amended to read as
follows: 65-3005. The secretary shall have the power to:

(a) Adopt, amend and repeal rules and regulations implementing and
consistent with this act.

(b) Hold hearings relating to any aspect of or matter in the admin-
istration of this act concerning air quality control, and in connection there-
with, compel the attendance of witnesses and the production of evidence.

|Renumber sections accordingly
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(¢) lssue such orders, permits and approvals as may be necessary to
effectuate the purposes of this act and enforce the same by all appropriate
administrative and judicial proceedings.

(d) Require access to records relating to emissions which cause or
contribute to air pollution.

(e) Preparc and develop a comprehensive plan or plans for the pre-
vention, abatement and control of air pollution originating in Kansas that
affects air quality in Kansas or in other states or both.

() Adopt rules and regulations governing such public notification and
comment procedures as authorized by this act.

(g) Encourage voluntary cooperation by persons or affected groups
to achieve the purposes of this act.

(h) (1) Encourage local units of government to handle air pollution
problems within their respective jurisdictions and on a cooperative basis;
(2) provide technical and consultative assistance therefor; and (3) enter
into agreements with local units of government to administer all or part
of the provisions of the Kansas air quality act in the units’ respective
jurisdictions.

(i) Encourage and conduct studies, investigations and research relat-
ing to air contamination and air pollution and their causes, effects, pre-
vention, abatement and control.

(i) Encourage air contaminant emission sources to voluntarily imple-
ment strategies, including the development and use of innovative tech-
nologies, market-based principles and other private initiatives to reduce
or prevent pollution.

(k) Determine by means of field studies and sampling the degree of
air contamination and air pollution in the state and the several parts
thereof.

(I) Establish ambient air quality standards for the state as a whole or
for any part thereof.

(m) Collect and disseminate information and conduct educational
and training programs relating to air contamination and air pollution.

(n) Advise, consult and cooperate with other agencies of the state,
local governments, industries, other states, interstate or interlocal agen-
cies, and the federal government, and with interested persons or groups.

(0) Accept, receive and administer grants or other funds or gifts from
public and private entities, including the federal government, for the pur-
pose of carrying out any of the functions of this act. Such funds received
by the secretary pursuant to this section shall be deposited in the state
treasury to the account of the department of health and environment.

(p) Enter into contracts and agreements with other state agencies or
subdivisions, local governments, other states, interstate agencies, the fed-
eral government or its agencies or private entities as is necessary to ac-

=20



W o0 -1 Ul Wb KFe

[ S S O o+ I o I < I % T o [ o T o' By oG T % BN e B e T (0 N o O e T o T s T s B o B o e B i i e B
WM~ OOX~1O N WNHHFODOO1IUW A WNEFHOOOW-NI®U & W —Oo

4l

complish the purposes of the Kansas air quality act.

(g) Conduct or participate in intrastate or interstate emissions trading
programs or other programs that demonstrate equivalent air quality ben-
efits for the prevention, abatement and control of air pollution in Kansas
or in other states or both.

(r) Prepare and adopt a regional haze plan as may be necessary to
prevent, abate and control air pollution originating in Kansas that affects
air quality in Kansas or in other states or both. Any regional haze plan
prepared by the secretary shall be no more stringent than is required by
42 U.S.C. 7491.

(s) Participate in the activities of any visibility transport commission
established under 42 U.S.C. 7492. The secretary shall report to the gov-
ernor and the legislature on the activities of any such visibility transport
commission annually.

(t) Implement the federal clean air act (42 U.S.C. 7401 et seq., here-
inafter referred to as the “federal act”).

(1) It is the policy of this state to prevent the deterioration of air
quality by means including, but not limited to, the following:

(A) The secretary shall not in the exercise of powers and duties, except
as provided below, promulgate any rule and regulation, or issue any order
or take any other action under any provision of the Kansas air quality
act or other provision of law, that is more stringent, restrictive or expan-
sive than required by the federal act or any rule and regulation adopted
by the United States environmental protection agency under the federal
act, as amended. If the secretary determines that a more stringent, re-
strictive or expansive rule and regulation is necessary, the secretary may
implement the rule and regulation only after approval by an act of the
legislature; provided however, nothing herein shall preclude the secretary
and applicant or permittee from concurring with a more stringent, re-
strictive or expansive condition in a permit to construct or operate a sta-
tionary source.

(B) The restrictions of the secretary’s powers herein shall not apply
to an implementation plan developed by the secretary to bring a non-
attainment area into compliance or to maintain compliance as that plan
is implemented within the non-attainment area.

(C) For any application for a permit required by federal or state law,
the secretary shall not deny or delay the issuance of such permit when
the requirements of this act have been met.

(2) In as much as K S.A. 65-3012, and amendments thereto, does not
now apply, nor has it ever been applicable, to the air quality permitting
process, the secretary may not use the emergency powers granted by
K S.A 65-3012, and amendments thereto, in the air quality permitting
process, nor any powers or discretion under any other statute no strictly
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applicable to the air quality permitting process.

(3)  Any action by the secretary on any application filed afier January
1, 2006, and before the effective date of this act, which seeks the issuance,
madification, amendment, revision or renewal of any appr()t;al or permit,
and which is still the subject of any administrative or judicial review
proceedings, shall be reconsidered by the secretary upon the applicant’s
or permittee’s timely written request, which must be filed no later than
60 days after the effective date of this act. Within 15 days after the ap-
plicant or permitiee files a written request pursuant hereto, the secretary
shall reconsider the secretary’s decision, agency action or order and shall
determine in accordance with the provisions of this act, as amended,
whether the issuance, modification, amendment, revision or renewal of
any approval or permit requested by the permittee or applicant should
be issued, modified, amended, revised or renewed. If the applicant or
permittee is aggrieved by the secretary’s determination hereunder, the
applicant or permittee shall be immediately entitled to judicial review of
such agency action by filing a petition for judicial review in the court of
appeals within 30 days from the date of the secretary’s determination. If
the secretary fails to act within the 15 days, the applicant or permittee
immediately shall be entitled to seek a writ of mandamus compelling the
secretary to act by filing for such writ in the court of appeals. Such pro-
ceedings shall be conducted in accordance with K.S.A. 77-601 et seq., and
amendments thereto, however the applicant or permittee shall not be re-
quired to exhaust any other or additional administrative remedies avail-
able within the agency notwithstanding any other provision of law.

Sec. 31. K.5.A. 2007 Supp. 65-3008a is hereby amended to read as
follows: 65-3008a. (a) No permit shall be issued, modified, renewed or
reopened without first providing the public an opportunity to comment
and request a public hearing on the proposed permit action. The request
for a public hearing on the issuance of a permit shall set forth the basis
for the request and a public hearing shall be held if, in the judgment of
the secretary, there is sufficient reason.

(b) The secretary shall affirm, modify or reverse the decision on such
permit after the public comment period or public hearing, and shall af-
firm the issuance of any permit the terms and conditions of which comply
with all requirements established by rules and regulations promulgated
pursuant to the Kansas air quality act. Any person who participated in
the public comment process or the public hearing who otherwise would
have standing under K.S.A. 77-611, and amendments thereto, shall have
standing to obtain judicial review of the secretary’s final action on the
permit pursuant to the act for judicial review and civil enforcement of
agency actions in the court of appeals. Any such person other than the
applicant for or holder of the permit shall not be required to have ex-

L
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hausted administrative remedies in order to be entitled to review. The
court of appeals shall have original jurisdiction to review any such final
agency action. The record before the court of appeals shall be confined
to the agency record for judicial review and consist of the documentation
submitted to or developed by the secretary in making the final permit
decision, including the permit application and any addenda or amend-
ments thereto, the permit summary, the draft permit, all written com-
ments properly submitted to the secretary, all testimony presented at any
public hearing held on the permit application, all responses by the ap-
plicant or permit holder to any written comments or testimony, the sec-
retary’s response to the public comments and testimony and the final
permit.

(c) When determined appropriate by the secretary, the procedures
set out in subsection (a) may be required prior to the issuance, modifi-
cation, renewal or reopening of an approval.

Sec. 32. K.S.A. 65-3008b is hereby amended to read as follows: 65-
3008b. (a) The secretary may suspend or revoke an approval or a permit
if the permittee has violated any provision of the approval or the permit,
any provision of this act or any rule and regulation adopted under this act
and applicable to the permitted source.

(b) As applicable to the source for which the approval or permit is
sought, the secretary may deny an approval or permit, or a renewal
thereof, if the applicant fails to: (1) Submit a complete application; or (2)
submit an application fee.

(c) The secretary may deny a permit for any proposed new stationary
source if the owner or operator of such a source fails to demonstrate to
the satisfaction of the secretary that any other stationary source owned
or operated by such person, or by any entity controlling, controlled by or
under common control with such person, in this state is in compliance,
or meeting a schedule for compliance, with all applicable emission limi-
tations and standards under this act and the federal clean air act, and
amendments thereto.

(d) The secretary may modify or reopen an approval or a permit for
cause. The secretary shall reopen a permit whenever requirements under
this act hecome applicable to a permitted source and three or more years
remain on the original term of the permit. Any permit revision incorpo-
rating a requirement adopted by the secretary shall be effective as soon
as practicable, but not later than 18 months after the promulgation of the
requirement by the United States environmental protection agency.

(e) Within 15 days after the issuance of a notice of intent to take any
action authorized by subsection (a), (b), (c) or (d), or within 15 days after
the secretary’s written decision to affirm, modify or reverse a permit de-
cision pursuant to subsection (b) of K.S.A. 65-3008a, the permittee may
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file a request for a hearing with the secretary. Each such notice of intent
shall specify the provision of this act or rule and regulation allegedly
violated, the facts constituting the alleged violation and the secretary’s
intended action. Each notice of intent or written decision to affirm, mod-
ify or reverse a permit decision shall state the permittee’s right to request
a hearing, Such hearing shall be conducted in accordance with the Kansas
administrative procedure act.

(f) The filing of a request by the permittee for an approval or permit
modification, revocation or amendment, or the filing by the permittee of
a notification of planned changes or anticipated noncompliance, does not
stay any approval or permlt condmon

propesed-pertit-by-S - For any operating
permit issued in accordance wtth title V of the federal clean air act, a
copy of a permit proposed to be issued and a copy of the application (and
any application for a permit modification or renewal) or such portion
thereof, including any compliance plan, shall be transmitted to the ad-
ministrator of the United States environmental protection agency. Should
the administrator of the United States environmental protection agency
determine the proposed permit is not in compliance with the requirements
of the federal clean air act, including the requirement of an applicable
implementation plan, and within 45 days after receipt objects in writing
to the issuance of the permit as not in compliance with such requirements,
then in such event the secretary shall respond in writing to the adminis-
trator. If the administrator of the United States environmental protection
agency does not object in writing within 45 days after receipt of the pro-
posed permit, the secretary may issue, amend, revise or renew the permit.

(h) The secretary shall issue or deny the permit (including requests
for modification or to reopen the permit):

(1) Within three years of the date the United States environmental
protection agency approves the state permitting program pursuant to the
provisions of the federal clean air act, as amended in November 1990,
for permit applications submitted within the first full year after such date;

(2) pursuant to the time schedule provided by title IV (acid rain) of
the 1990 amendments to the federal clean air act, for air contaminant
emission sources subject to that title; or

(3) within 18 months after receiving a complete application, in all
other cases.

,/124/
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(i) Failure of the secretary to issue or deny the permit, or grant or
deny a request to modify or reopen the permit, within the period stated
in subsection (h) shall not result in the default issuance of a permit, permit
amendment, permit modification or permit renewal nor shall such failure
result in any other entity assuming jurisdiction to act on the permit or
the request.

Sec. 33. K.S.A. 65-3012 is hereby amended to read as follows: 65-
3012. (a) Notwithstanding any other provision of this act, the secretary
may take such action against any existing source as may be necessary to
protect the health of persons or the environment: (1) Upon receipt of
information that the emission of air pollution presents & an imminent and
substantial endangerment to the health of persons or to the environment;
or (2) for an imminent or actual violation of this act, any rules and reg-
ulations adopted under this act, any orders issued under this act or any
permit conditions required by this act.

(b) The action the secretary may take under subsection (a) includes
but is not limited to:

(1) Issuing an order directing the owner or operator, or both, to take
such steps as necessary to prevent the act or eliminate the practice. Such
order may include, with respect to a facility or site, temporary cessation
of operation.

(2) Commencing an action to enjoin acts or practices specified in
subsection (a) or requesting the attorney general or appropriate county
or district attorney to commence an action to enjoin those acts or prac-
tices. Upon a showing by the secretary that a person has engaged in those
acts or practices, a permanent or temporary injunction, restraining order
or other order may be granted by any court of competent jurisdiction. An
action for injunction under this subsection shall have precedence over
other cases in respect to order of trial.

(3)  Applying to the district court in the county in which an order of
the secretary under subsection (b)(1) will take effect, in whole or in part,
for an order of that court directing compliance with the order of the
secretary. Failure to obey the court order shall be punishable as contempt
of the court issuing the order. The application under this subsection for
a court order shall have precedence over other cases in respect to order
of trial.

(c) In any civil action brought pursuant to this section in which a
temporary restraining order or preliminary injunction is sought, it shall
not be necessary to allege or prove at any stage of the proceeding that
irreparable damage will occur should the temporary restraining order or
preliminary injunction not be issued or that the remedy at law is inade-
quate, and the temporary restraining order or preliminary injunction shall
issue without such allegations and without such proof.
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(d)  Any order of the secretary pursuant to subsection (b)(1) is subject
to hcaring and review in accordance with the Kansas administrative pro-
cedure act.
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schedule of rates and charges at the cooperative headquarters and shall
make copies of such schedule of rates and charges available to the general
public during regular business hours.

(2)  Any cooperative which fails, neglects or refuses to maintain such
copies of schedule of rates and charges under this subsection shall be
subject to a civil penalty of not more than $5C10:\

New Sec. 35. If any provision of this act or its application to any
person or circumstance is held invalid, the invalidity shall not affect any
other provision or application of the act which can be given effect without
the invalid provision or application. To this end the provisions of this act
are severable.

Sec. 36. K.S.A. 65-3008h;

U?enumber sections accordingly |

and 65-3012 and K.S.A. 2007 Supp. 65-3005 and 65-3008a

are hereby repealed.
Sec. 37. Thls act shall take effectand be in force from and after its
publication in the Kansas register.
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STATEMENT OF LEGISLATIVE INTENT

On September 24,2007, in response to a request from the Secretary of Health and Environment, the
Attorney General issued a legal opinion (Kan. Atty. Gen. Op. No. 2007-31) which concluded that
K.S.A. 65-3012 is applicable to the air quality permitting process and that this statute authorizes the
Secretary to deny a permit application based on anticipated emissions of a particular pollutant for
which there are no federal or state emission standards. However, these views of K.S.A. 65-3012 do
not accurately reflect the intent of the Legislature.

As amatter of fact, the Legislature has never intended K.S.A. 65-3012 to have any application in the
air quality permitting process. Moreover, the Legislature has never intended to authorize the
Secretary of Health and Environment to deny, modify or otherwise take adverse action on any air
quality permit application based on anticipated emissions of any air contaminant or pollutant for
which there are no established federal or state emission standards.
H 8 z71

Accordingly, the amendments to K.S.A. 65-3012 contained in SB35 do not change the existing
law, but are intended only to correct a misinterpretation and application of that law by the Kansas
Attorney General and the Secretary of Health and Environment.

This bill, in part, is intended:

*To reject the profoundly mistaken views of legislative intent and statutory construction in Kansas
Attorney General Opinion No. 2007-31;

*To reiterate the limitations on the authority of the Secretary of Health and Environment under the
Kansas Air Quality Act which the Legislature has never intended to remove or relax;

*To ensure that the Secretary of Health and Environment cannot, without prior authorization from
the Legislature, set emission standards for any air emissions that are more stringent than any
emission standards established by the EPA in regulations under the Clean Air Act;

*To ensure that the Secretary of Health and Environment cannot, without prior authorization from
the Legislature, set emission standards for any air contaminant or pollutant for which the EPA has
not established emission standards in regulations under the Clean Air Act;

*To protect any applicant for an air quality permit from adverse administrative or judicial action in
any pending proceeding based on any mistaken interpretation or application of K.5.A. 65-3012.

This bill does not establish lower standards for the issuance of air quality permits. On the contrary,
this bill establishes - for the first time - a framework for mandating the mitigation of carbon dioxide
emissions while simultaneously prohibiting the construction of new fossil-fueled merchant plants
in this State.

HOUSE ENERGY AND UTILITIES
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