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MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE

The meeting was called to order by Chairman Steve Brunk at 9:00 a.m. on March 5, 2009, in Room 784 of
the Docking State Office Building.

All members were present except:
Representative Jo Ann Pottorff- excused

Committee staff present:
Renae Jefferies, Office of the Revisor of Statutes
Daniel Yoza, Office of the Revisor of Statutes
Jerry Donaldson, Kansas Legislative Research Department
Dennis Hodgins, Kansas Legislative Research Department
Stephen Bainum, Committee Assistant

Conferees appearing before the Committee:
Renae Jefferies, Assistant Revisor
Senator Dick Kelsey
Jim Garner, Kansas Department of Labor
Heidi Zeller, Kansas Action Network
Jake Lowen, The Labor Federation of Central Kansas & the Kansas Action Network
Andy Sanchez, Kansas AFL-CIO
Terry Forsyth, Kansas National Education Association
Bob Harding, State Wide Independent Living Association
Representative Dale A Swenson
Dan Murray, National Federation of Independent Business
Derrick Songtag, Americans for Prosperity of Kansas
Ron Hein, Restaurant & Hospitality Association

Others attending:
See attached list.

The meeting was called to order by Chairman Steve Brunk at 9:00 a.m. He opened the hearing on SB 160.

SB 160 - Kansas minimum wage law; minimum wage increase.

Renae Jefferies, Assistant Revisor provided a short overview of the changes to the bill (Attachment 1).

Senator Dick Kelsey testified as a proponent of SB 160 (Attachment 2). He said that it was practical for the
state law to conform with the Federal law. SB 160 does exactly that.

Representative Ruiz asked what the senate vote was. Senator Kelsey said it 33 to 7.

Jim Garner, Kansas Department of Labor testified as a proponent of SB 160 (Attachment 3). He also provided
the Committee a 16 page report by the Bureau of Labor Statistics called An Overview of Federal and State
Minimum Wage Laws. It contains a graph of the Federal Minimum Wage amounts from October 24, 1938
to July 24, 2008. Another graph compares the Kansas Minimum Wage with the Federal Minimum Wage.
The report is available from the Department of Labor.

Representative Tietze asked about those who have to share tips with the cooks. Is the minimum wage based
on what they actually received or what they share. Secretary Garner replied that it would have to be based
on what they actually received in payment.

Representative Schwab said that there were 5 states that do not have a minimum wage so technically they are
lower than Kansas. He asked why someone would work for minimum wage when they could go across the
street and receive the minimum wage because the Federal rate supercedes almost every place you could go
to work. Secretary Garner disagreed and said that Kansas was placing a low value on work because Kansas
has the lowest minimum wage. Representative Schwab said that we should get rid of the minimum wage
because people can walk across the street and receive the Federal Minimum Wage. Secretary Garner said that
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that would send a bad message that we do not value work and that it was good policy to have a minimum
wage.

Heidi Zeller, Kansas Action Network testified as a proponent of SB 160 (Attachment 4).

Representative Grange asked if the 2300 people in Kansas City who were raised to the federal level had been
making the Kansas Minimum Wage of $2.65 per hour. Heidi said that they were making less than the Federal
Minimum Wage. Some of them might have been making close to $6.55 per hour. Representative Grange also
asked if she knew anyone who was only making $2.65 per hour. Heidi said that there was a woman who
worked on their campaign who only made $2.65 per hour.

Representative Ruiz asked if the lower paid workers were in the heavily populated areas. Heidi said that was
possibly true but they did not have statistics on it.

Representative Bowers asked what industry these low paid workers were in. Heidi said that a large percentage
of them were child care workers and those who care for the elderly.

Jake Lowen, The Labor Federation of Central Kansas & the Kansas Action Network presented testimony as
a proponent of SB 160 (Attachment 5).

Andy Sanchez, Kansas AFL-CIO testified as a proponent of SB 160 (Attachment 6).

Representative Schwab asked that if we pass this bill then 20,000 people will come out of the welfare system.
Andy said that he could not say that but that they would certainly be better off.

Representative Grange asked if he knew anyone who was making only the Kansas Minimum Wage. Andy
said that he definitely did. Representative Grange brought up the issue of unintended consequences and ask
if he knew of any group that had a contract indexed to the minimum wage and if we raise the minimum wage
it would affect the contract. Andy said that they did have discussions about that and that he had contacted the
unions and they know of no such provision in their contracts.

Terry Forsyth, Kansas National Education Association testified as a proponent of SB 160 (Attachment 7).
His greatest concern was the impact of the minimum wage on children who must struggle to survive on the
Kansas Minimum Wage.

Bob Harding, State Wide Independent Living Association presented written only testimony in support of
SB 160 (Attachment 8). Their concern was to allow Kansans with disabilities make a fair living wage.

Representative Dale A Swenson presented testimony in support of SB 160 (Attachment 9). He said that
raising the minimum wage will be productive. Minimum wage floors have a tendency to circulate dollars and
reduce poverty. They also tend to create an upward growth among workers earning more than the minimum
wage. They also stimulate consumption by putting more money in the hands of low-income people.

Dan Murray, National Federation of Independent Business-Kansas testified as an opponent of SB 160
(Attachment 10). He said that the marketplace, not the government, should determine the level of wages.
Further he maintained that raising the minimum wage could have adverse outcomes for small businesses
causing them to reduce hours, leave jobs vacant or eliminate benefits such as health insurance for employees.

Representative Schwab asked if any of his members who paid the Kansas Minimum Wage would come and
explain why they do that. Dan said he doubted if any of his members did but that he would do it if he could
find one.

Representative Ruiz said that people who make the minimum wage are not the type of people who come to
meetings like this.

Kent Eckles, The Kansas Chamber presented written only testimony as an opponent of SB 160 (Attachment
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11). He indicated that the free market should determine wages in Kansas. He said that a minimum wage set
by the government is not needed and should be repealed. He emphasized the negative consequences of raising
the Kansas Minimum Wage.

Derrick Songtag, State Director of Americans for Prosperity of Kansas provided written only testimony as an
opponent of SB 160 (Attachment 12). His testimony indicated that the impact on business would be higher
prices and increased unemployment. Additionally he said that the minimum wage jobs were an introduction
to the business world and that nearly two-thirds move out of minimum wage jobs within a year.

Ron Hein, Restaurant & Hospitality Association provided testimony as neutral on SB 160 (Attachment 13).
He said that there is no credible evidence that there are any employers paying less that the federal minimum
wage. He continued by saying that minimum wage legislation oftentimes works adversely to the very people
that the legislation is intended to help. Because of these arguments the KRHA, thou neutral on the bill, urges
the Committee to repeal the state minimum wage law.

Representative Bethell asked if we eliminated the Kansas Minimum Wage and made it compliant with the
Federal Minimum Wage would you eliminate all the exemptions for the State Minimum Wage at that time
as well. Ron said that we would then be subject to the Federal law rather than the state.

Secretary Jim Garner stood for a couple of questions because of the difference of opinion on whether or not
there are 20,000 people in Kansas earning the State Minimum Wage. He said that the numbers come from
the Bureau of Labor Statistics. They represent people making from $2.65 per hour up to the Federal Minimum
Wage of $6.55 per hour. The Bureau of Labor Statistics is recognized in the nation as the source of data in
the labor market. It comes from the Civilian Population Survey which is a survey done every month by the
Bureau of Labor Statistics.

Representative Bowers asked if the information was specific by industry. Jim said that the survey did not
collect information specific by industry.

Representative Schwab asked if the Department of Revenue knew what the industries are that pay less than
the Federal Minimum Wage. Jim said that he would explore that with them. Representative Schwab wanted

to know why these businesses were paying less that the Federal Minimum Wage.

Representative Kerschen commented that people in his district said that they were making less than the
Federal Minimum Wage.

The hearing was closed on SB 160.
The next meeting is scheduled for March 10, 2009.

The meeting was adjourned at 10:37 a.m.
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Office of Revisor of Statutes
300 S.W. 10" Avenue
Suite 010-E, Statehouse
Topeka, Kansas 66612-1592
Telephone (785) 296 -2321 FAX (785) 296-6668

MEMORANDUM
Ta: House Committee on Commerce and Labor
From: Renae Jefferies, Assistant Revisor
Date: March 5, 2009
Subject: SB 160

SB160 amends K.S.a. 44-1203, the minimum wage law, to increase the minimum wage in
Kansas from $2.65 an hour to $7.25 an hour effective January 1, 2010.

In subsection (b) the old language is struck regarding the computing of a minimum wage
for persons who receive tips and gratuities. Under the new language an employer of persons who
receive tips and gratuities as part of their wage, shall pay at least a minimum wage of $2.13 an
hour. If when combined with the $2.13 an hour the tips and gratuities are at least equal to the
$7.25 an hour, no further payment is required by the employer. However, if the $2.13 when
combined with the tips and gratuities is less than $7.25 an hour, the employer must pay the
employee the difference between the $7.25 an hour and the actual hourly amount received by the
employee when combining the tips and gratuities with the $2.13 an hour.

The bill if enacted would become effective upon publication in the statute book.

The fiscal note indicates that the passage of the bill would have no fiscal effect on the
Department of Labor’s operations but may result in an increase of revenue to the state general
fund by $3.6 million in FY 2010.

] House Commerce & Labor
Date: 2 -5-p04
Attachment # 1




STATE OF KANSAS

COMMITTEE ASSIGNMENTS
COMMERCE

BIEkK KELSEY
STATE SENATOR, 26RD DISTRICT
24047 W. MACARTHUR
GODDARD, KANSAS 67052

FINANCIAL INSTITUTIONS AND INSURANCE
PUBLIC HEALTH AND WELFARE

STATE CAPITOL 547-N
300 S.W. 10TH AVENUE
TOPEKA, KANSAS 66612
(785) 296-7367
dandd@carrollsweb.com

SENATE CHAMBER

Testimony before House Commerce and Labor Committee by Senator Dick Kelsey conceming
SB 160.

Committee:

I testify before you today to ask your support of SB 160. This change in the state minimum wage
law is a practical step to recognize the reality of the world in which we live. I believe every
employer in the state operates under the Federal minimum wage law. It is practical to have our
state law conform with the Fedefal law. SB 160 does exactly that.

o/
Senator Dick Kelsqy / __-;."3" /

House Commerce & Labor
Date: 3-5-04
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e ' Kathleen Sebelius, Governor
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KKANSAS Jim Garner, Secrstary

DEPARTMENT OF LABOR www.dol ks.gov

Testimony in Support of 2009 Senate Bill 160
House Commerce Committee
Jim Garner, Secretary
Kansas Department of Labor
5 March 2009

Chairman Brunk and Members of the Committee:

Thank you for this opportunity to appear and share some general information about state
minimum wage laws and also to share my support for Senate Bill 160.

Senate Bill 160 would bring the Kansas minimum wage in line with the federal minimum
wage. It would also bring the wages of tipped workers 1n line with the federal minimum
wage.

You will find accompanying my testimony is a copy of “An Overview of Federal and
State Minimum Wage Laws.” This is a report prepared annually by KDOL’s Labor
Market Information Services Division. The report provides general information on the
history of the federal minimum wage law, the history of the Kansas minimum wage law
and information on other states minimum wage laws. Also, the report includes
information compiled by the US Bureau of Labor Statistics which estimates the number
of people working at or below the federal minimum wage rates in each state. The BLS
numbers indicate that for 2007, Kansas had 20,000 workers earning less than the federal
rate of $5.15 per hour and 5,000 workers at the $5.15 rate.

Kansas has the lowest state minimum wage in the nation at $2.65 per hour (unchanged
since 1988). Our rate is even lower than the rates in the US Territories of Guam, Puerto
Rico and the Virgin Islands (see map on page 5 and table 3 of the accompanying report).

While it may be said that this state minimum wage affects a small number of workers in
Kansas, it remains an embarrassing reflection. We proclaim our support for work and the
work ethic. It is important that we invest in the things we say we value. That is why I
support SB 160 and bringing the state minimum wage on par with the federal rate.

Senate Bill 160 would bring the Kansas minimum wage to the same level as our
neighbors in Nebraska and Oklahoma. Missouri, lowa and Colorado have minimum
wage laws equal to or exceeding the federal rate.

Thank you for the opportunity to share this information and my words of support for SB
160. Ihope you find the general background information in the accompanying report
helpful as you deliberate on this issue.

House Commerce & Labor
Date: 23-5-04
Attachment # 3




Testimony to Kansas House Commerce & Labor Committee on the minimum wage
Given by Heidi Zeller on behalf of Raise the Wage, 3/5/09

Thank you Chairman Brunk, Representative Ruiz, and Committee members. | welcome the chance to
address you today in favor of Senate Bill 160, which aims to raise the Kansas minimum wage.

I'm Heidi Zeller, organizer of “Raise the Wage,” a project of the Kansas Action Network, which unites
30 groups representing 250,000 Kansans. We've worked for the past year to raise the country’s
lowest minimum wage —$2.65 an hour! -- through a coordinated, city-by-city campaign.

As you know, the Senate recently passed this bill by a vote of 33-to-7. I'm confident that the House
will also support this bill, to ensure that jobs in our state keep Kansans out of poverty, not in poverty.

Last July, working with Wyandotte County Commissioners, we passed an ordinance that raised the
minimum wage in Kansas City, Kansas to the federal level, which is now $6.55 an hour. 2,300
waorkers got a raise then, and they will get another raise when the federal level rises to $7.25 this July.

That's what SB 160 proposes for Kansas as a whole. The idea is to ensure that no one who works
full-time falls thousands of dollars below the poverty line, which the current Kansas minimum wage
permits. Currently, the only states in the country with a worse wage profile are five states in the Deep
South that have no minimum wage at all —that is, a minimum wage of zero.

We want Kansas to be a shining example of wage justice, not wage stagnation.

But people often ask me, “does anyone really makes 2.65 an hour?” The answer is yes. The Kansas
Department of Labor estimates that, in 2007, at least 20,000 Kansas workers were covered by the
state minimum wage rather than the federal minimum wage. They calculate this estimate using the
same data that the federal government uses to calculate unemployment rates.

Who are these workers? The standard profile nationally may not be what you expect: 54% are over
24 and under one-fitth are teenagers. Over two thirds are women. 51% work 30-plus hours a week.
78% have high school diplomas and 9.7% have college degrees. And workers in about a dozen
different job classifications are covered by the state minimum wage, including child care worker,
companion care workers for the elderly and infirm.

We're confident that, in the present tough economic climate, Kansas legislators do not want to tell
hardworking Kansans: “We don't care about you or your families.” We know most legislators want to
do the right thing. We think they appreciate the work done by Kansans at ALL economic levels and
want to ease their financial hardship, especially in these difficult times. We think they want Kansans
to be self-sufficient, without being forced to turn to social service agencies to meet basic needs. Self-
sufficiency is best for workers and for businesses, which benefit from increased purchasing power.

We see raising the minimum wage as a Win-Win option. We can do well by doing the right thing.
Kansas will take the high road and Kansans will benefit. The total number of workers who benefit
may not be huge — but if even one worker were covered by the $2.65 minimum, that would be one too
many. And the Department of Labor assures us that there are thousands of workers in this category.
We think Kansans deserve better. So we strongly urge this committee and all legislators to bring the
Kansas minimum wage into line with the federal minimum wage, as the large majority of states have
already done.

Thank you for your time. I'll be glad to answer any questions you may have.

House Commerce & Labor
Date: 73-5-09
Attachment # 'i
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Thank you Representative Brunk, and members of the Commerce and Labor committee for this opportunity to
speak in favor of Senate Bill 160. My name is Jake Lowen, and | am the director of the Wichita / Hutchinson
Labor Federation of Central Kansas and President of the Kansas Action Network.

For too long Kansas has held the embarrassing position as the lowest minimum wage state in the nation. SB 160
would raise the paltry state minimum wage and bring it into line with almost every other state.You have already
heard most of the important facts. That a minimum wage increase would lead to :

a more self-sufficient citizenry (who depend less on social services)
« consumers with greater purchasing power

« a more motivated, productive workforce

more cash flow in the local economy

new jobs & new businesses through a multiplier effect

a healthier tax base

« Generate $3.6M in revenue for the state in FY2010

We must dispel the myth that no one actually earns the minimum wage. It does affect real Kansans.The Kansas
Department of Labor estimate of 20,000 sub federal minimum wage earners is calculated using the exact same
data set as every other trusted labor statistic like unemployment rates and the like. Ve know that most of the
affected population are not teenagers but instead heads of households and providers. These earners are
disproportionately women.Those numbers come from economists and not activists.

In short, we can see no rational reason not to raise the State Minimum wage and bring our state into line with
our neighbors and the rest of the country.The public clearly approves of measures like SB 160, and this support
is bi-partisan. Support from the voting public hovers around 80%. Several Kansas cities have contemplated setting
their own minimum wages, and last summer the unified government of Wyandotte County did just that.

We have found deep support within the faith community who recognize that this is not only an economic issue,
but a moral one.We all work to make a living. But worlk is also about hope. It offers us some control over our
destiny and it creates the potential for dreams. It only offers hope though when people are able to make more
than they need to keep themselves alive. Thats why a good wage is central to the American dream and work
ethic. It does not make sense to work hard if our work does not have the potential to malke life better for
ourselves and our children.

The broad based support for increasing the minimum wage indicates that this is an idea whose time has come.
Senate Bill 160 deserves to be heard on the House floor just as the 20,000 Kansas workers who it would affect
deserve a chance to make life better for their families.

| urge you to keep this bill clean and give it the up or down vote it deserves. Lets set aside politics,and send a
clear message to the working men and women from Bel Aire to Beloit that Kansans value work.

316.213.8716

TREIERHONE
ELEPHOMNE

JEFFERSON, STE 33. TOPEKA, KANSAS 66607
o9
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hansas AFL-CIO

2131 S.W. 36th St. Topeka, KS 66611 785/267-0100 Fax 785/267-2775

TESTIMONY
On SB 160 Before the
House Commerce and Labor Committee
March 5, 2009

By Andy Sanchez, Executive Secretary-Treasurer
Kansas AFL-CIO

E rg/slf:liliove Thank you Mr. Chairman and members of the committee. T appreciate the
opportunity to speak to you today and provide our support for SB 160.
Executive Secretary

Trf:ﬁg;eganchez SB 160 would give a sorely needed pay adjustment to about 20,000 Kansans. In
fact, such an increase is way overdue. Since Kansas first adopted a state

Executive Vice minimum wage over 31 years ago, it has seen an increase of just $1.05 in that

Pr:;;icll?iiker period, and that was two decades ago. The rate remains stagnant at $2.65 per

hour. When it comes to comparing Kansas to other states, the result is there is
no comparison. We stand alone! Most Kansans, as well as other Americans are

Executive Board appalled when they hear of our state minimum wage rate.

Paul Babich

f"i ”f‘: g;i’;i SB160 would rais; the “floor” of the hourly wage rate for workers in Kansas not
Kburt Chaffee coygred by the Fair Labor Standards Act (FLSA). In 2006 when the Federal
Rick Greeno Minimum Wage dipped to 31 percent of the average wage across the U.S., just
David Han think, Kansas was half of that again for these same workers affected by this bill.
i_‘;’;’;{’;‘:}‘jﬂ?’”ﬂ” Is Kansas so different? As we compare Kansas’ state minimum wage rate with
Lioyd Lavin the surrounding states, where theirs is double ours, is Kansas so different?

Lisa Ochs

Emil Ramirez The recent action plans by the President and Congress to put a stimulus package
?:;'llf;;gg:; together hinged on two concerning points. First, that the plan cost was too much
Rory Schaffer and second, that it will take years before the plan benefits working people. SB
Deb Shepard 160 puts money in the hands of Kansas workers soon and in the Kansas

Mark Shughart economy just as soon. Further, SB 160 will cost the state nothing.

Richard Taylor

Dan Woodard . , .
Now, you may hear today that setting a “floor’ for the working poor is not

important public policy and that the market should dictate wages. But what
we’ve learned is that a “you’re on your own” philosophy doesn’t work. We end
up paying for those left behind through social programs to keep them from
falling through the cracks. This DOES cost the state. One only has to consider
their own personal finances and the cost of basic necessities such as rent (or
mortgage), food, clothing, gasoline and utilities to realize it is impossible to live
on. These are workers trying to play by the rules. They want to work.

I urge this body to take the high road and relieve ourselves from the
embarrassment of being the lowest minimum wage state in the nation. Let’s
provide good jobs in Kansas that pay better, do not exploit workers and protect
ainst inflation. Thank you.

House Commerce & Labor
: Date: 23-5-09
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Making public schools great for every child
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Terry Forsyth, Testimony
House Commerce Committee
March 4, 2009

Senate Bill 160

Mr. Chairman, members cf the committee, | would like to thank you for the opportunity to appear
before you today to express our thoughts on Senate Bill 160.

Our concern is not that our members make the state minimum wage although | imagine many
that hold second jobs might. But our real concern is the effect of minimum wage on others in
society and in particular on children.

First, as a point of background, | have included in my testimony a chart showing minimum wage
rates around Kansas as they stand now.

State 2007 2008 2009 Not only does Kansas have the lowest
Kansas $2.65 $2.65 $2.65 minimum wage, it is a full $4.40 per hour
KebFasia $5.85 $6.55 $7.25 lower than next lowest rate and $4.60 lower

- g - than the current minimum wage in Nebraska,
Oklahonja $5.85 $6.55 $7.25 Oklahoma, lowa, and Texas. With the
Missouri $6.65 $6.65 $7.05 | exception of five southeastern states that
Colorado $7.02 $7.02 $7.28 have no state minimum wage, Kansas has the
lowa $7.25 $7.25 $7.25 lowest in the United States. Our minimum
New Mexico $6.50 $6.50 $7.50 wage is lower than the minimum wage in
Texas $5.85 $6.55 $7.25 Guam, American Samoa, Puerto Rico, and

the U.S. Virgin Islands.

Like Kansas, Wyoming and Georgia have state minimum wages below the federal minimum
wage. But they are both $5.15, a full $2.50 higher than Kansas — or nearly double the Kansas
wage. Arkansas, Minnesota, and Wisconsin alsoc have state minimum wages below the federal
minimum wage but at $6.25, $6.15, and $6.50 respectively, they are all significantly higher than
Kansas.

If 48 states and territories can have a minimum wage higher than ours, what are we worried
about? The increase in the minimum wage in SB 160 does not put us at the top of the states. It
simply matches our rate to the federal rate. And our state minimum wage jobs are not in
competition with Louisiana, Alabama, Tennesee, Mississippi, or South Carolina.

SB 160 brings Kansas in line with the rest of the United States. But most important in our eyes, is
the impact of the minimum wage on children. There are young children in Kansas living with
parents who must struggle to survive on the Kansas minimum wage. These are the children who
depend on the school for their hot meals of the day. These are children with nutritional
deficiencies. These are the children most at-risk of failure.

$7.25 per hour will not lift these children out of poverty but it will make a difference in their lives
and the lives of their parents. And it will make a difference in their ability to take advantage of a
good public school.

We urge this committee to endorse Senate Bill 160.

House Commerce & Labor
Date: 3-65-09
Telephone: (785) 232-8271 FAX: (785) 232-6012 Attachment # 7




Statewide Independent Living Council of Kansas S IL C k

700 S.W. Jackson, Suite 212, Toreka, KS 66603 = (785) 234-6990 voice /oD = (785) 234-6651 Fax

TESTIMONY to
House COMMERCE & LABOR COMMITTEE
In Support of SB 160
March 5, 2009

Thank you for this opportunity to testify before you today. My name is Shannon
Jones. | am the executive director for the Statewide Independent Living Council
of Kansas (SILCK). As mandated by the federal Rehabilitation Act as amended,
the SILCK is governor appointed, consumer controlled and comprised of
statewide and cross-disability representation. Our Council continually seeks
input from Kansans with disabilities on how the landscape of Kansas’s public
policy can change so that people with disabilities are less dependent on public
assistance. This input is used as our roadmap to develop the State Plan for
Independent Living. Our primary purpose is to facilitate and promote the
independent living philosophy, freedom of choice and equal access to all facets
of community life for people with disabilities through systems change activities.

The SILCK supports increasing the minimum wage as defined in SB 160

Employment is central to living independently and self esteem for all persons.
The key to effectively moving people, both with and without disabilities from state
and federal assistance is to help them find employment that provides wages
necessary for self-sufficiency.

Because the unemployment rate for Kansans with disabilities runs as high as
52% and the Kansas minimum wage at $2.65 ranks as the lowest in the nation, it
is time to raise the minimum wage to that equal to the federal minimum wage.

Kansans with disabilities want to work and will work, but they need a fair and
decent wage to make that transition attractive. Most will consider if it really is
worth working if at only $2.65 per hour or $424 per month. Will | be able to pay
for my heating bills let alone my prescription drug costs is another consideration.
By raising the minimum wage to $7.25 per hour or $1,160 per month, this
becomes much more attractive to folks entering the workforce for the first time.

The SILCK firmly believes that by raising the minimum wage we will steadily see
more folks with disabilities moving off the system and contributing to the system,
becoming taxpayers rather than tax takers. More Kansans seeking and finding
employment at a decent wage will further strengthen the Kansas economy. New
taxpayers will add resources to the state. We will have the dignity of earning a
fair and decent salary and become part of the community.

The SILCK urges your support to favorably pass SB 160.
House Commerce & Labor
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House Commerce and Labor Committee

Chairman Brunk, Members of the Committee,

Thank you for the opportunity to appear before your committee today to express remarks about the
minimum wage.

I believe having the lowest minimum wage in the nation is a disservice to the people of Kansas. I support
passage of SB 160.

The National Conference of State Legislatures, The American Legislative Exchange Council, The
Conference of State Governments, Progressive States Network, The Center for Policy Alternatives, and
others, exist to promote change within the states, knowing that sometimes the Federal Government is slow
to respond to the wishes of various groups and changes that are needed. Several policy organizations
exist to influence state legislatures as there are solutions available at the state level.

For example, in recent years we have seen individual states seek out their own solutions to the health care
crisis due to the slow response from Washington D.C. Often times it is the states that lead the federal
government to action, that is why there is so much interest in state level policy.

With regards to wage floors, there are many very credible economists on both sides of the debate. Tdo
not hold myself out to be an economist and I have to rely on the research that others have undertaken.
One thing nearly all economists will agree on, is that an economy requires money to be in circulation.
Though there are many things attributed to creating a recession, when dollar circulation slows so does
economic growth. Wage floors do have a tendency to circulate dollars and reduce poverty. They also
tend to create an upward growth among workers earning more than the minimum wage, a sort of trickle
up. Wage floors stimulates consumption, by putting more money in the hands of low-income people who
spend their entire paychecks

For this reason I believe that increasing the minimum wage in Kansas to the federal level or above will be
productive, not just for our own state but, for the nation as a whole. Repeal of the minimum wage would
be counter productive. It isn't simply an issue of how many Kansans currently earn less than the federal
level. It contributes to a larger debate.

Successful ballot initiative campaigns in 2004 and 2006 gave voters the opportunity to raise the minimum
wage, raise the minimum wage for tipped workers, and enact automatic annual cost-of-living increases in
eight states: Arizona, Colorado, Florida, Michigan, Missouri, Montana, Nevada, and Ohio. In all, 62% of
voters in these states supported the minimum wage initiatives, including 76% and 73% in Missouri and
Montana, respectively. In Kansas I doubt there is a single legislative district that would oppose an
increase from it's embarrassingly low level.

House Commerce & Labor
Date: 3- 5 -09
Attachment # 9




The Voice of Small Business®

House Commerce & Labor Committee
Daniel S. Murray: State Director, NFIB-Kansas
Testimony in Opposition to SB160
March 5, 2009

The marketplace, not the government, should determine the level of wages and prices charged by
businesses.

Mr. Chair, Members of the Committee: My name is Dan Murray and I am the State Director of
the National Federation of Independent Business-Kansas. NFIB-KS is the leading small
business association representing small and independent businesses. A nonprofit, nonpartisan
organization founded in 1943, NFIB-KS represents the consensus views of its 4,000 members in
Kansas. Thank you for the opportunity to comment on SB 160.

NFIB opposes further increases in the federal and state minimum wage. Most businesses already
pay above the minimum wage in order to attract and retain quality workers. However,
businesses currently exempted from the federal law should have the flexibility to determine wage
levels. The marketplace, not the government, should determine the level of wages and prices
charged by businesses.

By automatically increasing the minimum wage, lawmakers remove the business' ability to
discuss wage increases with their employees, and automatically imposes a higher operating cost
on the company—regardless of the economic climate. With all due respect, lawmakers are not
elected to micromanage Kansas’ economy. The minimum wage — indeed, any wage issue —
should be based on a free-market economy, not a mandate from the legislature.

Further, NFIB-KS maintains that mandatory minimum-wage increases may result in outcomes
that are adverse to Kansas’ top job creators: small businesses. Some of those adverse outcomes
include the following: 1) Employers may reduce hours, reduce the number of employees, or
replace low-skilled workers with higher-skilled workers; 2) Employers may leave jobs vacant,
reduce wage increases, increase prices where feasible, and take hits on the bottom line; and 3)
Some employers will have to look at savings in benefits offered to employees (such as health
insurance) in order to be able to afford the higher minimum wages.

If the current minimum wage level of $2.65/hour is embarrassing, as some have suggested, it is
my recommendation that we abolish the state minimum wage altogether.

In closing, we philosophically oppose legislation that arbitrarily sets the minimum wage. We
believe the free-market, not government, should determine appropriate compensation for
employees. I am here today to ask you to support the small-business community by opposing SB
160. Thank you for your time and consideration.

National Federation of Independent Business —- KANSAS House Commerce & Labor
5625 Nall Ave., Roeland Park, KS 66202 * 785-217-3442 » Fax — 785-232-170- Date: 3-5-09
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Written Testimony before the House Commerce & Labor Committee
Presented by J. Kent Eckles, Vice President of Government Affairs

Thursday, March 5", 2009

The Kansas Chamber appreciates the opportunity to submit written testimony in opposition to
Senate Bill 160.

We believe the free market should determine wages in Kansas. It has proven time and again to
be the strongest. most stable and fair method of determining wages. A minimum wage set by
government is not needed and should be repealed altogether.

The Kansas Chamber opposes the Kansas minimum wage because it hurts Kansas employees,
employers and the Kansas economy. Although the intent of the minimum wage is to assist
entry level and low-skilled workers, the end result is actually harmful to them. These workers
stand to lose the most — their jobs.

Increasing the wage will cause employers to do one or more of the following: hire a smaller
number of workers but will demand those with higher skills; reduce current employee hours;
leave jobs vacant; reduce wage increases; increase consumer prices; or worst of all, lay people
off entirely.

Proponents of a higher minimum wage will have you believe that the money for increased
wages will appear magically as if it already exists in the current marketplace. Consumers,
employees and employers will all pay the price — some with their jobs and some with their
businesses.

U.S. Census Bureau data shows that 92% of employees in Kansas affected by this proposed
minimum wage increase either live with parents or another relative, live alone or have a
working spouse.

Source: http://www.epionline.org/mw_statistics_state.cfm?state=K.S

We urge the committee to not pass favorably Senate Bill 160.

The Kansas Chamber, with headquarters in Topeka, Kansas, is the leading statewide pro-
business advocacy group moving Kansas towards becoming the best state in America to live
and work. The Chamber represents small, medium, and large employers all across Kansas.
Please contact me directly if you have any questions regarding this testimony.

835 SW Topeka Blvd. Topeka, KS 66612 785.357.6321

HANSAS

House Commerce & Labor
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m AMERICANS FOR PROSPERITY

March 5, 2009
Thank you for the opportunity to provide testimony in opposition to SB 160.

Some thoughts on government setting wage and price controls

Impact on Business, Higher Prices, Increased Unemployment

The real world effect of raising the minimum wage would be a hit on the pocketbooks of the
poorest in society. When businesses are forced to pay more for labor they must make up the
difference elsewhere. One way this is accomplished is by cutting back on the number of jobs
affected by the higher wage. The higher unemployment that results is felt most acutely by the
least skilled and most vulnerable in society. Those who advocate higher mandated minimum
wages say they are doing so to help the poor, but in effect they end up hurting them far more by
pricing them out of labor markets. Quite simply, if the market value of a person's labor is less
than a mandated wage, that person becomes unemployable. Another reaction to higher
mandated wages is raising the price of goods. Again this solution disproportionately affects
those with the smallest disposable incomes.

Mandated Wages Limit Freedom
If one consenting adult agrees to work for another for $5 an hour, should the state step in and
invalidate the arrangement?

Minimum Wage Jobs are a Stepping Stone

It is often claimed that the minimum wage is not enough to raise a family on. But it was never
designed to do so. Barely 5 percent of minimum wage workers are sole breadwinners that work
full-time year-round and less than 5 percent are poor single mothers over 18 years old.
Minimum wage jobs are overwhelming held by those newly entering the job market or part-time
workers. These jobs are a perfect introduction to the business world for young adults. 53
percent of the minimum wage workforce is age 23 or younger, and those with an inability to
devote a full day to work. Once employees become acclimated to a job and develop marketable
skills they are promoted to higher paying positions or transfer to another business with solid
experience on their resume. Nearly two-thirds move out of minimum wage jobs within one year.
Expecting a single worker to be able to raise a family on a minimum wage job is not only
disingenuous but it unfairly characterizes the role of the position in our society.

Mandated minimum wages tends to simply displace workers whose labor is worth more than the
new price floor.

From the New York Times editorial, January 14, 1987, entitled, “The Right Minimum Wage:
$0.00™:

There's a virtual consensus among economists that the minimum wage is an idea whose
time has passed. Raise the legal minimum price of labor above the productivity of the
least skilled workers and few will be hired. The idea of using a minimum wage to
overcome poverty is old, honorable — and fundamentally flawed. It's time to put this
hoary debate behind us, and find a better way to improve the lives of people who work
very hard for very little.

Derrick Sontag

State Director House Commerce & Labor
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Testimony re: SB 160
House Commerce and Labor Committee
Presented by Ronald R. Hein
on behalf of
Kansas Restaurant and Hospitality Association
March 5, 2009

Mr. Chairman, Members of the Committee:

My name is Ron Hein, and I am legislative counsel for the Kansas Restaurant and
Hospitality Association. The Kansas Restaurant and Hospitality Association, founded in
1929, is the leading business association for restaurants, hotels, motels, country clubs,
private clubs and allied business in Kansas. Along with the Kansas Restaurant and
Hospitality Association Education Foundation, the association works to represent,
educate and promote the rapidly growing industry of hospitality in Kansas.

The KRHA is neutral on SB 160, as amended by Senate committee. The KRHA
traditionally has opposed minimum wage legislation at both the state and federal level, as
such legislation generally provides for an increase on wages for our industry as well as
for other industries. , the KRHA acknowledges that SB 160 would NOT cause an
increase in any wages being paid by the members of our association. The KRHA would
also note that there is no reliable evidence that any employee in Kansas is receiving less
than the federal minimum wage, and there is also no credible evidence that there are any
employers paying less than the federal minimum wage. In light of that, the KRHA,
although neutral on SB 160, does encourage this committee to amend the bill to provide
for the repeal of the state minimum wage law for just those reasons.

The vast, vast majority of food and beverage employees in Kansas, which constitutes
approximately 13.5% of the workforce, already pay in excess of the federal minimum
wage. The Department of Labor has testified in the past that there are indeed employees
who receive ONLY the state minimum wage, but no one yet has been able to provide a
single example of such an employee in the state. The KRHA has researched this issue
and can find no businesses paying at the rate of the state minimum wage, nor any
employees making only the state minimum wage. The DOL has not been able to cite a
single specific instance of anyone paying or making the state minimum wage. It is also
hard to believe that individual employees would work for the state minimum wage, when
they can work virtually anywhere else and receive the higher federal minimum wage or
higher.

House Commerce & Labor
Date: 3%-5-09
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KRHA appreciates the fact that the Senate Commerce Committee changed the bill, in
response to our testimony, so as to eliminate the problems caused by the original bill,
which retained the Kansas law treatment of tips, and which could have resulted in Kansas
minimum wage being higher than the federal minimum wage.

Minimum wage legislation, on the surface, sounds good in concept. It would appear to
help insure a certain, arbitrarily picked wage to all workers. But, in practice, minimum
wage legislation oftentimes works adversely to the very people that minimum wage
legislation is intended to help. Most workers whose worth is higher than the minimum
wage, including professionals, technically skilled workers, skilled laborers, and others,
are not even impacted by minimum wage legislation. So, generally, the intent is to raise
the wages of those people who are untrained, unskilled, probably but not always young,
inexperienced, just entering the workforce, or, in many instances, are attempting to get
work experience while going to school or otherwise.

The result of such minimum wage legislation is oftentimes to force the employer to
reconsider his or her willingness to employ the least educated, least trained, least
experienced worker for employment. If the employer is forced to pay more than what the
employee is worth at that point in time, the employer might decide to employ an
individual who is more skilled, experienced, or trained. The government can increase the
minimum wage, but cannot force employers to pay a higher wage to those least
employable and highest at risk workers.

When government raises the minimum wage, at the state or federal level, it has a
“bumping” effect on the entire staff. If the federal minimum wage is raised from $6.55 to
$7.55 per hour, the person making $7.25 per hour, who has some skills or experience
which warrant the higher level of pay, then wants to know why the starting, unskilled
employee is making the same amount as him/her. They then want to move up to $8.00
per hour, which then causes the $8.00 per hour employee to feel the same way. And so
on up the ladder. In short, when the government gets in the business of statutorily setting
minimum wages or prices, it has the effect of altering all wages at the hourly level, and,
eventually, the entire free market system.

The federal Fair Labor Standards Act of 1938, as amended, provides that the act “applies
to enterprises that have employees who are engaged in interstate commerce, producing
goods for interstate commerce, or handling, selling or working on good or materials that
have been moved in or produced for interstate commerce.”

The Fair Labor Standards Act also provides for exemptions for certain employees,
including Executive, administrative, and professional employees (including teachers and
academic administrative personnel in elementary and secondary schools), outside sales
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employees, and employees in certain computer-related occupations (as defined in
Department of Labor regulations); Employees of certain seasonal amusement or
recreational establishments, employees of certain small newspapers, seamen employed on
foreign vessels, employees engaged in fishing operations, and employees engaged in
newspaper delivery; Farm workers employed by anyone who used no more than 500
"man-days" of farm labor in any calendar quarter of the preceding calendar year; Casual
babysitters and persons employed as companions to the elderly or infirm. The DOL
should respond to the Legislature whose the people receiving less than the federal wage
are, and whether they are exempt employees, and if so, are they also exempt from the
state minimum wage.

There is also the so-called “enterprise” test, which requires, I believe, $500,000 annual
volume to be engaged in interstate commerce. But even if the income is below that, any
businesses are covered, or specific employees are covered, to the extent that they are
otherwise meeting the definition of the act. The act has also been interpreted to cover
those businesses which have credit card sales because of the interstate nature of credit
cards.

However, despite these arguments why the state minimum wage should not be raised, the
minimum wage in Kansas certainly appears to be extremely low. Therefore, although the
KRHA is neutral on SB 160, we would urge this committee to repeal the state minimum
wage law.

Thank you very much for permitting me to testify, and I will be happy to yield to
questions.
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Research re: Minimum Wage
1. Philosophical objections to minimum wage

Wages are, like goods, determined by supply and demand. Wages are increased in the market
place by either an improvement in skills of the worker (education, training, experience) or a shift
in consumer demands (shifting value to speed or customer service, for example). Remembering
the basic rules of supply and demand, when wages are artificially increased demand will fall.
The increase in wages will either have to be absorbed by the firm or passed on to consumers. It
is difficult for most firms to pass costs on to the consumer in a competitive environment
therefore they must make cuts in order to make up for the increased costs of labor. Such cuts can
be found by laying off workers, replacing human labor with more efficient machines, cutting
hours, or reducing benefits. None of those options are good for the labor force, who is supposed
to be benefiting from an increased minimum wage.

“The simple truth about the issue is that any minimum-wage rate that is forced onto the market
will have only negative effects on the distribution of economic justice. Minimum-wage
legislation, by its very nature, benefits some at the expense of the least experienced, least
productive, and poorest workers.” From Kibbe, Matthew B. “Minimum Wage: Washington’s
Perennial Myth” (May 23, 1988). Cato Institute, online

http://www.cato.org/pubs/pas/pal 06.html

2. Minimum wage hurts those that are least employable

The workers most at risk of losing their jobs are those with the least skills — whether it be a lack
of education, experience, or productivity. Minimum wage further hurt those workers because
they not only lack income but they then are missing out on experience that would help them
increase the value of their labor in the future.

“Minimum-wage legislation fosters economic inequalities by creating a gap in the economic
ladder: those on the bottom rung are kicked off, but those on higher rungs climb up. By no means
are such government-created inequalities fair or just.” (Kibbe)

Studies confirming the relationship between minimum wage and unemployment

According to the 1981 Report of the Minimum Wage Study Commission, the 46 percent rise in
the minimum wage between 1977 and 1981 destroyed 644,000 jobs among teenagers alone. "The
evidence is now in, and the findings of dozens of major economic studies show that the damage
done by the minimum wage has been far more severe than even the critics . . . predicted." From
the "Minority Report of Commissioner S. Warne Robinson," in Report of the Minimum Wage
Study Commission, vol. 1 (Washington: GPO, 1981), p. 182.

A 1983 survey, "Time-Series Evidence of the Effect of the Minimum Wage on Youth

Employment," found that studies conducted between 1973 and 1983 generally agreed that a 10
percent increase in the minimum wage would result in a 1 to 3 percent reduction in teenage
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employment. From Charles Brown, Curtis Gilroy, and Andrew Cohen, "Time-Series Evidence of
the Effect of the Minimum Wage on Youth Employment," Journal of Human Resources (Winter
1983). If we apply these findings to the situation in Kansas, for the 19,000 workers receiving

the current state minimum wage of $2.65, an increase to the Federal wage would be a 247%
increase resulting in increased unemployment of 24.7 — 74.1% or 4,693 — 14,079 jobs.

The 1983 Report to the U.S. Senate Committee on Labor and Human Resources of the General
Accounting Office “found virtually total agreement that employment is lower than it would have
been if no minimum wage existed. This is the case even in periods of substantial economic
growth. . . . The severity of the employment loss varies among different age, gender, and racial
groups in the population. Teenage workers, for instance, have greater job losses, relative to their
share of the population or the employed work force, than adults” From the General Accounting
Office, "Minimum Wage Policy Questions Persist," in Report to the U.S. Senate Committee on
Labor and Human Resources (Washington: General Accounting Office, 1983).

Peter Brandon of the Institute for Research on Poverty has found that welfare recipients in states
that hiked their minimum wages remained on welfare 44 percent longer than those in states that
did not increase their minimums. From http://www.cato.org/pub_display.php?pub_id=4950

“A recent National Bureau of Economic Research study reviewed about 90 empirical papers from
the early 1990s to the present. It found that two-thirds of those papers conclude that the effects of
the minimum wage are negative. Further, among the most methodologically rigorous of those
papers, “almost all point to negative employment effects.” More specifically, the study also
revealed that there is “relatively overwhelming evidence of stronger disemployment™ impacts on
less experienced workers.” From David Neumark and William Wascher, “Minimum Wages and
Employment: A Review of Evidence from the New Minimum Wage Research,” NBER Working
Paper No. 12663, November 2006, at www.nber.org/papers/W12663 (March 6, 2007).

Increases in the minimum wage actually redistribute income among poor families by giving some
higher wages and putting others out of work. A 1997 National Bureau of Economic Research
study estimated that the federal minimum-wage hike of 1996 and 1997 actually increased the
number of poor families by 4.5 percent.

According to a 2003 study by the Employment Policies Institute (EPI), states with high minimum
wage rates also have high unemployment rates. Alaska, Oregon, Washington, Illinois,

California, Massachusetts and Connecticut have the highest minimum wages in the country and
account for 20 percent of America's unemployment "black spots." The three states with the
highest minimum wages -- Alaska, Oregon and Washington -- have the highest unemployment
rates in the United States. High wage mandates tend to hurt the entry-level job market, because it
increases labor costs and makes competition for jobs fiercer. Less skilled workers aren't able to
take advantage of on-the-job training that can boost their skill level and wage, says EPI. Source:

- Craig Garthwaite, "High Minimum Wage States Home to Most 'Black Spots," Investor's
Business Daily, July 30, 2003; "Indexing the Minimum Wage: A Vise on Entry-Level Wages,"
March 2003, Employment Policies Institute.
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