Approved: February 27. 2009
Date

MINUTES OF THE HOUSE ENERGY AND UTILITIES COMMITTEE

The meeting was called to order by Chairman Carl Holmes at 9:00 a.m. on February 11, 2009, in Room
783 of the Docking State Office Building.

All members were present.

Committee staff present:
Melissa Doeblin, Office of the Revisor of Statutes
Mary Torrence, Office of the Revisor of Statutes
Mary Galligan, Kansas Legislative Research Department
Cindy Lash, Kansas Legislative Research Department
Renae Hansen, Committee Assistant

Others attending:
Thirty-two including the attached list.

Action on;

HB 2013 - Establishing renewable portfolio standards for public utilities.

Representative Forrest Knox explained that the subcommittee worked about 12 hours on renewables issues,
with 6.5 hours on Friday, and then tabled HB 2127.

Representative Forrest Knox explained the proposed amendment to HB 2013 , which includes HB 2127 with
some of the proposed changes recommended by the committee.

Questions were asked and comments made by Representatives: Tom Sloan, Forrest Knox,

Representative Forrest Knox moved to amend HB 2013 (Attachment 1). with the proposed amendments
minus the boxes on page 2 of HB 2127 and page 3 (large boxes). Seconded by Representative Don Myers.

Questions were asked and comments made by Representatives: Tom Sloan, Forrest Knox, and Josh Svaty.
Representative Tom Sloan believes that the 1.25 will not bring in more construction.

Motion carried unanimously.

Representative Josh Svaty moved to amend on page 2 line 36 of HB 2127 of HB 2013 strike 1.25 and replace
with 1.0. Seconded by Representative Tom Sloan.

Questions were asked and comments made by Representative: Forrest Knox, and Josh Svaty.

Motion to amend passed 11-9.

Representative Forrest Knox moved to amend HB 2013 using balloon 2 of HB 2127 on page 2. Seconded by
Vern Swanson.

Questions were asked and comments made by Representative: Tom Sloan, Tom Moxley, and Forrest Knox.

Motion to amend passed.
Representative Sloan asked to be recorded as voting no.

Representative Forrest Knox moved to amend HB 2013 using balloon 3 of HB 2127 and the entire wording
in the balloon under KCC determination on page 3. Seconded by Representative Mike Burgess.

Questions were asked and comments made by Representatives: Josh Svaty, Tom Sloan, Forrest Knox, Carl
Holmes, and Revisor Melissa Doeblin.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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the individuals appearing before the committee for editing or corrections.




CONTINUATION SHEET

Minutes of the House Energy And Utilities Committee at 9:00 a.m. on February 11, 2009, in Room 783 of
the Docking State Office Building.

Representative Forrest Knox and the second Representative Mike Burgess agreed to take out the wordine.

“taking into account future environmental regulatory risk including risk of greenhouse gas regulation.”

Questions were asked and comments made by Representatives: Tom Sloan, Forrest Knox, Carl Holmes, and
Annie Kuether.

Motion passed 19-1.

On page 2, line 16 of the HB 2127 portion of HB 2013 it was noted there was some ambiguity for the amount
of the portion of the portfolio requirements.

Questions were asked and comments made by Representatives: Tom Sloan, Annie Kuether, and Forrest Knox.

Representative Forrest Knox moved to recommend for adoption HB 2013 as amended. Seconded by
Representative Don Myers. Motion carried.

Action on:

HB 2043 - Establishing the net metering and easy connection act for wind generation.

Representative Forrest Knox explained to the committee recommendations for changes in HB 2043 and why
some of those changes are being suggested.

Representative Forrest Knox moved to amend HB 2043 (Attachment 2).with sections 18 and 19 deleted.
Seconded by Representative Vern Swanson.

Questions were asked and comments made by Representatives: Don Myers, Rob Olson, Forrest Knox, Josh
Svaty, Tom Sloan, Joe Seiwert, and Tom Moxley.

Motion to amend passed.

Questions were asked and comments made by Representatives: Tom Sloan, Carl Holmes, Forrest Knox, and
Joe Seiwert,

Representative Forrest Knox moved to recommend for adoption HB 2043_as amended. Seconded by

Representative Joe Seiwert. Motion passed.

Action on:

HB 2182 - Requiring the Kansas air quality act to be consistent and uniform with the federal
clean air act.

Representative Tom Moxley explained a proposed amendment to HB 2182, noting how this allows the Kansas
law to mirror federal law.

Representative Tom Moxley moved to amend HB 2182 (Attachment 3). Seconded by Representative Vern
Swanson.

Questions were asked and comments made by Representatives: Josh Svaty, Tom Moxley, Joe Seiwert,
Margaret Long, Annie Kuether, Forrest Knox, and Rob Olson.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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the individuals appearing before the committee for editing or corrections.



CONTINUATION SHEET

Minutes of the House Energy And Utilities Committee at 9:00 a.m. on February 11, 2009, in Room 783 of
the Docking State Office Building.

Several technical changes were made to the balloon by Representative Tom Moxley and Vern Swanson.

Motion to amend passed 12-8.

Representative Josh Svaty moved to strike the new sub-section d under section 4 on the new amendment.

Seconded by Representative Annie Kuether.

Questions were asked and comments made by Representative: Forrest Knox, and Josh Svaty.

Motion to remove sub-section d of section 4 fails, 7-11.

Representative Don Myers moved to recommend for adoption. HB 2182 as amended. Seconded by

Representative Rob Olson.

The discussion on HB 2182 would continue tomorrow

[t was noted the committee would revisit HB 2014, HB 2225, HB 2013 and a stand alone Science based bill.

The next meeting is scheduled for February 12, 2009.

The meeting was adjourned at 10:50 a.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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the individuals appearing before the committee for editing or corrections.
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Session of 2009
HOUSE BILL No. 2013
By Committee on Energy and Utilities

1-13

AN_ACT concerning utilities; relating to renewable portfolio standards.

Be itenacted by the Legislature of the State of Kansas:
Section 1. (a) As used in this section:

(1) \ “Rubliesutility” means an electric public utility, as defined in
K.5.A. $6-101a, and amendments thereto, but does not include any por-

iaﬁected |

Balloon 2

HOUSE ENERGY AND UTILITIES

tion of Any municipally owned or operated electric utilitys and
(2) “renewable electric generation facilities” means facilities gener-
ating electricity utilizing re/newable energy resources or technologies, as
defined in K.S.A. -7—9-—3% and amendments thereto, and the capacity of |
all net metering systems operating in the state.

(2) "commission" means the state corporation commission;

(3) "net renewable generation capacity" means the gross hourly
maximum output capability of a renewable energy resource
when not limited by ambient conditions, equipment, operating or
regulatory restrictions less auxiliary power requirements to
operate the resource, and refers to resources located in the
state or resources serving ratepayers in the state, regardless of
the allocation of the resource for ratemaking purposes;

(4) "peak demand" means the one-hour maximum annual
demand imposed by the affected utility's retail load in the state:
(9) "renewable energy credit" means a credit representing
energy produced by a renewable energy resources issued as
part of a program that has been approved by the state
corporation commission;

(6) "renewable energy resources" shall have the meaning
ascribed thereto in K.S.A. 17-4652, and amendments thereto,
and also means municipal or other solid waste and animal
waste.

[Renumber remaining paragraph.]

[Insert Attachment
from HB 2127.]

2-/!{/?_69‘]

DATE:

I

ATTACHMENT
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Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.



Session of 2009

HOUSE BILL No. 2127

Balloon 4

By Committee on Energy and Utilities

1-28

9 AN ACT concerning utilities; establishing the renewable energy stan-
10 dards act; establishing the net metering and easy connection act; re-
11 lating to energy efficiency for state buildings; amending K.S.A. 2008
12 Supp. 66-1,184 and repea[ing the existing section.

13
14 Be it enacted by the Legislature of the State of Kansas:
15 New Section 1. Sections 1 through 7, and amendments thereto, shall

16  be known and may be cited as the renewable energy standards act.
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New Sec. 3. (a) The commission shall establish by rules and regula-
tions a portfolio requirement for all affected utilities to generate or pur-
chase electricity generated from renewable energy resources or purd]dne
renewable energy credits. Forth

MWWW Renewable energ\/ credlts may only be

used to meet a portion of portfolio requirements for the years 2010, 2016
and 2020, unless otherwise allowed by the commission. Such portfolio
requirement shall provide net renewable generation capacity that shall
constitute the following portion of each affected utility's peak demand:

(1) Not less than 10% of the affected utilities’ ped]\ demand for cal-
endar years 2010 thr{)ugh 2015, based on the average demand of the prior
three years of each year’s requirement;

(2) " not less than 15% of the affected utilities’ peak demand for cal-
endar years 2016 through 2019, based on the average demand of the prior
three years of each year’s requirements; and

(3) not less than 20% of the affected utilities” peak demand for each
calendar year beginning in 2020, based on the average demand of the
prior three years of each year's requirement.

(b) The portfolio requirements described in subsection (a) shall apply
to all power sold to Kansas retail consumers whether such power is self-
generated or purchased from another source in or outside of the state.
The capacity of all net metering systems interconnected with the affected
utilities under the net metering and easy connection act in section 8 et
seq., and amendments thereto, shall count toward compliance. 4

(¢) d.(ll megawatt of eligible capacity in Kansas installed afterJan-

[Insert language into HB 2013.]

ﬂé{ -

An affected utility may count savings from energy efficiency
programs toward up to 25% of the portfolio requirements of this
section. Savings from energy efficiency programs shall be

Mﬁ% shall count as 1.25 megawatts for purposes of Lomplldme

(d) The commission shall establish rules and regulations required in

this section within six months,\()f the effective date of this a(t1240 daysl

New Sec. 4. The commission shall allow affected utilities to recover
reasonable costs incurred to meet the new renewable energy resource
requirements required in the renewable energy standards act.

New Sec. 5. For each affected utility, the commission shall deter-
mine whether investment in renewable energy resources required to

determined in accordance with rules and regulations established by
the commission and shall include savings at customer facilities and
savings by the utility in the generation and distribution of electricity
from the level of usage expected without the energy efficiency
programs.

2000
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i)

meet the renewable portfolio requirement, as required by section 3, and
amendments thereto, causes the affected utility’s total revenue require-

I d
ment to increase one percent or greater. The F(-‘E-&ll—l—&ﬁ(—’al]npd(t shall be

determined net of new nonrenewable alternative sources of electricity |

supply reasonably available at the time of the determinatiory

New Sec. 6. (a) The commission shall establish rules and regulations
for the administration of the renewable energy standards act, including
reporting and enforcement mechanisms necessary to ensure that each
affected utility complies with this standard and other provisions governing
the imposition of administrative penalties assessed after a hearing held
by the commission. Administrative penalties should be set at a Teve[ that
will promote compliance with the renewable energy standards act, and
shall not be limited to penalties set forth in K.5.A 66-138 and 66-177,
and amendments thereto.

(b) For the calendar years 2010 and 2011, the commission is not
required to assess penalties if the affected utiﬁt}f can demonstrate it made
a good faith effort to comply with the portfolio standards requirement.
The commission shall exempt an affected utility from administrative pen-
alties for an ll‘lleIdlldl compliance year if the utility demonstrates that

[revenue requirement | o

, taking into account future environmental regulatory risk including
risk of greenhouse gas regulation. A utility may delay compliance
with any of the foregoing portfolio requirements to the extent that
firm transmission is not available for a renewable generation
resource, if the commission determines that there would be
substantial benefit to the utility customers by delaying compliance
in order to obtain firm transmission from a renewable generation
source which will not be available until a later calendar year, or if
the utility can demonstrate that the cost of compliance would have
an adverse impact on the credit rating or liquidity of the utility

the fﬂaﬂ—f&te,ampdct described in section 5, and amendments thereto,
has been reached or exceeded and the utility has not achieved full com-
pliance with section 3, and amendments thereto. In imposing penalties,
the commission shall have discretion to consider mitigating circum-
stances. Under no circumstances shall the costs of administrative penalties
be recovered from Kansas retail customers.

(¢) The commission shall establish rules and regulations required in

this section within siemesthsof the effective date of this act.

New Sec. 7. (a) The commission shall establish rules and reguluti(ms
for the administration of a certification process for use of renewable en-
ergy resources not currently listed in the renewable energy standards act
for purposes of fulfilling the requirements of section 3, and amendments
thereto. Criteria for the certification process for renewable energy gen-
eration facilities shall be determined by factors that include, but are not
limited to: Fuel type, technology and the environmental impacts of the
renewable energy generation fd(lhh Renewable energy facilities shall not
cause undue or adverse air, water or land use impacts, including impacts
associated with the gathering of generation feedstocks.

(b) The commission shall establish rules and regulations required in

1] .
[revenue requirement |

240 days

this section within sisrmenthsof the effective date of this act.
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Seswion of 2004
HOUSE BILL No. 2043

By Committee on Energy and Utilities

AN ACT concerning utilities; establishing the net metering and easy con-

Balloon 5

nection act for windygeneration; amending K.S.A. 2008 Supp. 66-1,184
and repealing the existing section.

Be it enacted by the Legislalure of the State of Kansas:
New Section 1. Sections 1 through 17, and amendments thereto,
shail be known and may be cited as the net metering and easy conuection

i .
act for w%ﬁel;\generz\tlon.

‘renewable]

New Sec. 2. As used in the net metering and easy connection act [or
m&?g\enemtion: :

(a) “Avoided energy cost” means the current average cost of fuel and
purchased energy for the preceding 32 months for the utility, or in the

case of a non-generating utility, for such utility’s wholesale power sup-

plier, as defined by the governing body with jurisdiction over any electric
municipal utility, electric cooperati\-'e utility or electric public utility.

(b) “Comnission” means the state corporation commission.

(c) “Customer-generator” means the owner or operator of a qualified
clectric energy generation unit which:

(1) Ls powered by wind; :
(2) has an electrical generating system with a capacity of not more
than 100 kilowatts;

(3) s located on a premises owned, operated, leased or othenwise
controlled by the customer-generator;

(4) is interconnected and operates in parallel phase and synchroni-
zation with a retail electric supplier and has been approved by sucli retail
electric supplier:

[renewable energy resources

HOUSE ENERGY AND UTILITIES

?’/Iff?_w‘%

ATTACHMENT 2

DATE:

is sized appropriately for the customer-generator's

a —

(5) als intended primarily to offset part or all.of the customer-gener-
ator’s own electrical energy Jequlrements

(6) meets all applicable safety, peﬂmunﬂce interconnection and re-

liability standards established by the national electrical code, the national

electrical salety code, the institute of electrical and electronics engmeels |

undenwriters laboratories, the feceral energy regulatory commissiomand
any local governing authorities; and
(7)  contaius a mechamsm accessible by electric utility personuel that

automatically disables the unit and interrupts the [low of electricity back

electrical load and

the connecting electric utility |

-
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onto the supplier’s electricity lines in the event that service to the cus-
tomer-generator is interrupted.

() “Net metering” means using metering equipment sufflicient to
neasure the difference behween the electrical energy supplied to a cus-
tomer-generator by a retail electric supplier and the electrical energy
supphed by the customer-generator to the retail clectnc supplicr over the
applicable billing period.

(e) “Retail electnc supplier” means any electric municipal utility,
electric cooperative utility or electric J)ubhc utility which provides retuil

electric service in this state x

New Sec. 3. A retail electric supplier shall:

(a) Make net metering available to customer-generators on a [first-
come, first-served basis, t:rlb]ect to the following: (1) A supplier shall not
be 1equued to ake net metering available in a calendar year if toml
ltlLLLl ngICltlllll"‘ L(llJLELlL‘ Ul :,Ul d.lJIJI[LLlLIU‘.’.J llJl ll]lblLUllllt‘Lllul! ;ultdLl\
approved by the supplier in the calendar year equa[s or exceeds 1% of
the supplsm s single-hour peak load for the previous calendar year; and
(2) a supplier shall not be required to make net metering available to a
customer-generator if the total rated generating capacity of net metering
systeins (:‘(]lelS‘—(—-\-} 5% of the supplier's Kansas single-hour peak loac[

during the previous \em&ea—Q%}—sueh—hlgher—pekeeﬂEﬂge—es—speaﬁed—by

(f) "Renewable energy resources" shall have the meaning
ascribed thereto in K.S.A. 17-4652, and amendments thereto,
and also means municipal or other solid waste and animal
waste.

(g) "Peak load" means the one-hour maximum annual demand
imposed by the affected utility's retail load in the state;

ﬂtate schedule |

(b) offer to the customer-generator a msi-%r contract that is identical
in electrical energy rates, rate structure and monthly charges to the con-;/
tract or texifbhat the customer would be assigned if the customer were
not an eligible customer-generator but shall not charge the customer-
generator any additional standby, capacity, interconnection or other fee
or charge that would not otherwise be charged if the customer were not
an elw:ble custoner-generator; and

(¢) disclose aunmdl the availability of the net metering program to
each of its customers w 1t11 the method and manner of (hsc_losme being at
the diseretion of the supplier. :

New Sec. 4. A customer-generator’s I}1c1ht} shall be equipped with
sufficient metering equipment that can measure the net amount of elec-
trical energy produced or consumed by the customer-generator. If the
eas@ema‘—ng&te#s existing meter equipment cdoes not meet these
requirements or il it is necessarv for the electric supplier to install addi-
tional distribution equipment to accommodate the customer-generator’s
facility, the customer-generator shall reimburse the retail electric supplier
[or the costs to purchase and install the necessary additional equipment.

] -7
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‘\lew Sc'(, 5. The utility will supply, own and maintain all necessarv
meters and associated equipment utilized for billing. In addition, and for
the purposes of monitoring customer generation and load, the utility Ly
install at its expense, load research metering. The customer shall qnpplv
at no expense to the utility, a suitable ]ocatmn for meters and associated
equipment used for billing and for load research.

New Sec. 6. Consistent with the provisions of the net metering and

easy connection act for windyleneration, the net electrical energy meas-
wrement shall be calenlated in the following munner:

(a) Fora customer-generator, a retail electric supplier shall measure
the net electrical energy pmducod or consumed during the billing period
in :I.CC.OI(]CLHCE‘ with 1101111'1] ﬂ]etﬁ‘llll”’ Pr actices fCIl customers in the same
rate class, by emploving a single, bidirectional meter that measures the
amount of electrical energy produced and consumed, by employing mul-
tiple meters that separatelv ineasure the customer-generator's consiunp-
tion and production of electricity or by emplm ing an alternative
teclinology.

(b) If the electricity supplied by the supplier exceeds the electricity:
generated by the customer-generator during a billing period, the cus-
tomer-generator shall be billed for the net eleetuut) supplied by the
su])phel in accordance with normal practices for customers in the same
rate class.

(c) M the electricity generated by the customer-generator exceeds the
electricity supplied by the supplier during a billing periodl. the customer-

generator shall be billed for the appr 0p11¢1te customey\clhu ges for that
Dilling g per iod in accordance with section 3, and amendments thmeto and

irenewable|

|and/or demand |

and the excess electricity shall be retained by the supplier as a

contribution to the fixed costs associated with owning and
maintaining the facilities required to provide electric service when
the customer-generator cannot meet its supply needs.

2-7
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Zenerator: °

New Sec. 7. () Each qualified electric energy generation unit used
by a customer-generator shall meet all applicable sclfeh performance,
interconnection and reliability standards established by any local code
authorities, the national electrical code, the national electrical safety code,
the institute of electrical and electronics engineers and underwriters lab-
oratories (or distributed generation. No supplier shall impose any fee,

charge or other wamemont not spemﬁc,a[l\ anthorized by the net me-

tmmg and easy connection act for wel%enemtlon or the rules and reg-
ulations pmnmluated uncler such act unless the fee, charge or other re-
quirement would apply to similaly situated customers who are not
customer-generators, c—‘\cept that a retail electric supplier may require
that a custoiner-generator’s system contain a switely, cncmt breaker, fuse

v atha veiler vn.—u—ui In deviisa e lankoea lacabard § rlin vscivyibee
OF CUity cashy accessible deviee or [eature wccated in immediate l.uu ALy

to the customer-generator’s wetering equipment that would allow a utility
worker the dbl[lh to manually and mstcmth disconnect the unit from the

renewable

The customer-generator shall, at its own expense, maintain in

utility’s electric distribution system. o .

{b) For systems of 10 ]\ilO\\’dtt‘? or less, a customer-generator whose
system meets the standards specified by subsection (a) shall not be re-
quired to install additional controls, perfcn m or pav for additional tests or
distribution equipment or purchase additional liability insurance beyond
what is required under subsection (2)-and-section4d—and-amendments
thesots,

(e) For customer-generator systemns of gr eater than 10 kilowatts, the
commission [or public utilities and the governing bod\f for other utilities,
by rule or equivalent [ormal action by each respective governing body,

shall:

(1) Set forth salety, performunce and reliability standards and o

requirements; and

(2) establish the qualifications for e\emptaon ‘from a requirement to
install additional controls, perform or pay for additional tests or distri-
bution equipment or purchase additional liability insurance.

New Sec. 6. (a) Applications by a customer-generator [or intercon-
nection of the qualified generation unit to the (hSt] ibution-system shall
be accompanied by the ])Lm for the customer- geuemtm s electrical gen-
erating systemn, including, but not limited to, a wiring diagram and spec-
ifications for the generating unit, and shall be réviewed and responded
to by the retail electnc supphex within 30 days alter receipt for systems
of 10 kilowatts or less and within 90 davs after receipt for all other systes.
Prior to the interconnection of the qualified generation unit to the sup-
plier's system, the customer-generator will furnish the retail electric sup-
plier a certification {rom a qualified professional electrician or engineer

force general liability insurance without any exclusion for
liabilities related to the interconnection. The amount of such
insurance shall be sufficient to insure against all reasonably
foreseeable direct liabilities given the size and nature of the
generating equipment being interconnected, the interconnection
itself and the characteristics of the system to which the
interconnection is made.

insurance

PR
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that the installation meets the requirements of subsection (a) of section
7, and amendments thereto. If the application for interconnection is ap-
proved by the retail electric supplier and the customer-generator does
not complete the interconnection within one year after receipt of notice
of the approval, the approval shall expire and the customer-generator shall
be responsible for filing a new application.

(b) Upon the change in ownership of a qualified electric energy gen-
eration unit, the new customer-generator shall be responsible for filing a
new application under this section. :

New Sec. 9. Each retail electric supplier regulated by the commis-
sion shall submit an annual net metering report to the commission and
each other retail electric supplier shall submit the same report to its re-
spective governing body. For data collection purposes only, non-regulated
electric suppliers shall submit the same report to the commission. The

semam et el 2o Y kgl Fallacssserme iy i ~ i
J.Cl_)ult 311au inciuae aic u.u.;u'vvulg mformat:cn for the previgus Calendar

year: The total number of customer-generator facilities, the total esti-
mated generating capacity of its net-metered customer-generators and
the total estimated net kilowatt-hours received from customer-generators.
The supplier shall make such report available to any consumer of the
supplier upon request. j

New Sec. 10. Within nine months after the effective date of the net

metering and easy connection act for «dnd gencration, the commission
shall adopt rules and regulations necessary for the administration of such
act for electric public utilities, which shall include rules and regulations
ensuring that simple contracts will be used for interconnection and net
metering. For systems of 10 kilowatts or less, the application process shall
use an all-in-one document that includes a simple interconnection re-
quest, simple procedures and a brief set of terms and conditions.

New Sec. 11. Within nine months after the effective date of the net

renewable

metering and easy connection act for wind,generation, the governing body
of an electric cooperative utility or electric municipal utility shall adopt
policies establishing a simple contract to be used for interconnection and
net metering. For systems of 10 kilowatts or less, the application process
shall use an all-in-one document that includes a simple interconnection
request, simple procedures and a brief set of terms and conditions.

New Sec. 12. For any cause of action relating to any damages to
property or person caused by the generation unit of a customer-generator
or the interconnection thereof, the retail electric supplier shall have no
liability absent clear and convincing evidence of fault on the part of the
supplier. :

New Sec. 13. The estimated generating capacity of all net metering
systems operating under the provisions of the net metering and easy con-

nection act for wind,generation shall count towards accomplishment by



the respective retail electric supplier, or the wholesale generator supply-
ing electric energy to the retail electric supplier, of any renewable energy
portfolio target or mandate adopted by the Kansas legislature.

New Sec. 14. Any costs incurred under the net metering and easy

connection act for windy generation by a retail electric supplier shall be
recoverable in the utility’s rate structure.
New Sec. 15. No consumer shall connect or operate an electric gen-
eration unit in parallel phase and synchronization with any retail electric
9  supplier without written approval by such supplier that all of the require-
10 ments under subsection (a) of section 8, and amendments thereto, have
11  been met. For a consumer who violates this provision, a supplier may
12 immediately and without notice disconnect the electric facilities of such
13 consumer and terminate such consumer’s electric service.
14 New Sec. 16. The manufacturer of any electric generation unit used
15 by a customer-generator may be held liable for any damages to property
16 or person caused by a defect in the electric generation unit of a customer-
17  generator.
18 New Sec. 17. The seller, installer or manufacturer of any electric
19  generation unit who knowingly misrepresents the safety aspects of an
20  electric generation unit may be held liable for any damages to property
21 or person caused by the electric generation unit of a customer-generator.
22 ~:j\l\l"W“SEc’ 18. (a) On and after the effective date of this act, any_
23  visign of a restrictive covenant which restricts or prohibits the

Co -1 G Ut W KO =

24 mw equipment used for mé.pow n or adjacent
/ 25  to any resl '@Q{i\&l dwelling is hereby declared to be-against public policy

26 and such Provisma\git;ﬂ[ be void and unenf

27 (b) The provisions-of this section

28 nant in existence on the effeetiv
29 New Sec. 19. (a) On terthe effective date of this act, any pro-

) ~
| 30 vision of a city or coupty ordinance, resolution or regulation restricting
' 31 or prohibiting the uSe of any wmd-mfbm equipment used

renewable

! 32 for wmd;\pow installed on or adjacent to bml&mggls hereby declared
| 33 to be nst public policy and such provision shall be void and
34 un
(b) The prOV1510ns of this section shall apply to any ordinance, reso-

)7 lution or re fective date of this act.

ec. 20. K.S.A. 2008 Supp. 66-1,184 is hereby amended to read as
38 follows: 66-1,184. (a) Except as provided in subsection (b), every public
39 utility which provides retail electric services in this state shall enter into
40  a contract for parallel generation service with auyv person who is a cus-
41  tomer of such utility, upon request of such customer, where I sueh ens-
42 tomer may attach or connect to the utilitv's deliven and metering soatemn
43  an apparatus or device for the purpose of feeding excess electrical poner
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which is generated by such customer’s energy producing system into the
utility’s system. No such apparatus or device shall either cause damage
to the public utility’s system or equipment or present an undue hazard
to utility personnel. Every such contract shall include, but need not be
limited to, provisions relating to fair and equitable compensation on such
customer’s monthly bill for energy supplied to the utility by such
customer. ;

(b) (1) Tor purposes of this subsection:

(A) "Utility” means an electric public utilitv, as defined by K.$.A. 66-
101, and amendments thereto, any cooperative, as defined by K.5.A. 17-
4603, and amendments thereto, or a nonstock member-owned electric
cooperative corporation incorporated in this state, ora municipally owned
or operated electric utility; :

(B) “school” means Cloud county community college and Docdge City
cormuiunity colleges; and

(C)  “avoided energy cost” means the current average cost qfﬁrel and
purchased energy for the preceding 33 months for the utility, or in the
case of a non-generating utility, for such utility’s wholesale power sup-
plier, as defined by the governing body with jurisdiction over any electric
municipal utility, electric cooperative utility or electric public utility,

(2) Every utility which provides retail electric services in this state
shall enter into a contract for parallel generation service with any person
who is a customer of such utility, if such customer is a residential customer
of the utility and owns a renewable generator with a capacity of 25 kilo-
watts or less, or is a commercial customer of the utility and owns a re-
newable generator with a capacity of 200 kilowatts or less or is a school
and owns a renewable generator with a capacity of 1.5 megawatts or less.
Such generator shall be appropriately sized for such customer’s antici-
pated electric load. A commercial customer who uses the operation of a
renewable generator in connection with irrigation pumps shall not request
wore than 10 irrigation pumps connected to renewable generators be
attached or conmected to the utility’s system. At the customer’s delivery
point on the custonter’s side ol the retail meter such customer mav attach
or connect to the utility’s delivery andl ietering' system an apparatus or
device for the purpose of feeding excess electrical power whicl is gen-
erated by such customer’s energy producing svstem into the utility’s sys-
ten. No such apparatus or device shall either cause dumage to the utility's
system or equipment or present an undue Lazard to utility persounel.
Every such contract shall include, but need not be limited to, provisions
relating to fair and equitable compensation for-energy supplied to the
utility by such customer. Such compensation shall be not less than 100%
of the wiitss average ergy-perfilows
avoided energy cost except that in the case of renewable generators with
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a capacity of 200 ki]owatts or less, such compensation shall be not less
than 150% of the :
lilewattheur avoided energy cost. A utility may credit such compensation
to the customer’s account or pay such compensation to the customer at
least annually or when the total compensation due equals $25 or more.
(3) A customer-generator, as defined by section 2, and amendments
thereto, shall have the option of entering into a contract pursuant to this
subsection (b) or utilizing the net metering and_easy connection act for

'genemtion. The customer-generator shall exercise the option in writ-
ing, filed with the utility and shall not be entitled to change the option
once it is filed.

(c) The following terms and conditions shall apply to contracts en-
tered into under subsection (a) or (b):
(1) The utility will supply, own, and maintain all necessary meters

g
snd associated equipment utilized for billing, In addition, end for the

purposes of monitoring customer generation and load, the utility may
install at its expense, load research metering. The customer shall supply,
at no expense to the utility, a suitable location for meters and associated
equipment used for billing and for load research;

(2) for the purposes of insuring the safety and quality of utility system
power, the utility shall have the right to require the customer, at certain
times and as electrical operating conditions warrant, to limit the produc-
tion of electrical energy from the generating facility to an amount no
greater than the load at the customer’s facility of which the generating
facility is a part;

(3) the customer shall furnish, install, operate, and maintain in good
order and repair and without cost to the utility, such relays, locks and
seals, breakers, automatic synchronizer; and other control and protective
apparatus as shall be designated by the utility as being required as suitable
for the operation of the generator in parallel with the utility’s system. In
any case where the customer and the utility cannot agree to terms and
conditions of any such contract, the state corporation commission shall
establish the terms and conditions for such contract. In addition, the
utility may install, own, and maintain a disconnecting device located near
the electric meter or meters. Interconnection facilities between the cus-
tomer’s and the utility’s equipment shall be accessible at all reasonable
times to utility personnel. Upon notification by the customer of the cus-
tomer’s intent to construct and install parallel generation, the utility shall
provide the customer a written estimate of all costs that will be incurred
by the utility and billed to the customer to accommodate the intercon-
nection. The customer may be required to reimburse the utility for any
equipment or facilities required as a result of the installation by the cus-
tomer of generation in parallel with the utility’s service. The customer

renewable
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shall notify the utility prior to the initial energizing and start-up testing
of the customer-owned generator, and the utility shall have the right to
have a representative present at such test;

(4) the utility may require a special agreement for conditions related
to technical and safety aspects of parallel generation; and

(5) the utility may limit the number and size of renewable generators
to be connected to the utility’s system due to the capacity of the distri-
bution line to which such renewable generator would be connected, and
in no case shall the utility be obligated to purchase an amount greater
than 4% of such utility’s peak power requirements.

(d) Service under any contract entered into under subsection (a) or
(b) shall be subject to either the utility’s rules and regulations on file with
the state corporation commission, which shall include a standard inter-
connection process and requirements for such utility’s system, or the cur-

rent 'Ft.lr]n'r;n] nnnrg}x rngn‘nfnr}z commisgion ln{-prr-nnnr-mhnn P:nr-r-\r]nn:c:

and regulations.

(e) In any case where the owner of the renewable generator and the
utility cannot agree to terms and conditions of any contract provided for
by this section, the state corporation commission shall establish the terms
and conditions for such contract.

(f) The governing body of any school desiring to proceed under this
section shall, prior to taking any action permitted by this section, make a
finding that either: (1) Net energy cost savings will accrue to the school
from such renewable generation over a 20-year period; or (2) that such
renewable generation is a science project being conducted for educational
purposes and that such project may not recoup the expenses of the project
through energy cost savings. Any school proceeding under this section
may contract or enter into a finance, pledge, loan or lease-purchase agree-
ment with the Kansas development finance authority as a means of fi-
nancing the cost of such renewable generation. -

(g) For the purpose of meetmg fhe—gevefnﬁﬂ-sf&ted—gea}ef—pfed&e-

any renewable energy portfolzo target or mandate adopted by the Kansas
legislature, the parallel generation of electricity provided for in this sec-
tion shall be included as part of the state’s renewable energy generation

(h) The provisions of the net metering and eas y_connection act for

wénd,generatzon shall not preclude the state corporation commission from
approving net metering tariffs upon request of an electric utility for other
methods of renewable generation not prescnbed in subsection (c)(1) of
section 2, and amendments thereto.

Sec. 21. K.S.A. 2008 Supp. 66-1,184 is hereby repealed.

renewable
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Sec. 22. This act shall take effect and be in
publication in the statute book.

force from and after its
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Session of 2009
HOUSE BILL No. 2182
By Committee on Energy and Utilities

1-30

Balloon 2

-

AN ACT concerning the department of health and environment; requir-
ing the Kansas air quality act be consistent and uniform with the fed-
eral clean air act; amending K.S.A. 19-101a, 65-3012 and K.S.A. 2008
Supp. 65-3005 and 65-3008a and repealing the existing sections.

WHEREAS, The federal government is currently contemplating the
regulation of certain emissions from stationary, mobile and area sources
not currently regulated by the United States environmental protection
agency, the form and requirements of which cannot be predicted at this
time, but which could include cap and trade regulations, national energy
taxes or a specific tax on one or more of such emissions that would pre-
empt state-specific programs intended to reduce the emission of green-
house gases and other emissions; and

WHEREAS, Any uncoordinated state regulatory initiative intended to
regulate such emissions may be inconsistent with subsequent congres-
sional determinations and with related federal legislation; and

WHEREAS, An individual Kansas response to the development of

new regulatory programs intended to regulate emissions not currently
regulated by the federal government is premature: Now, therefore,

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 19-101a is hereby amended to read as follows: 19-
101a. (a) The board of county commissioners may transact all county
business and perform all powers of local legislation and administration it
deems appropriate, subject only to the fUllO\\mg limitations, restrictions
or prohibitions:

(1) Counties shall be subject to all acts of the legislature which apply
uniformly to all counties.

(2)  Counties may not affect the courts located therein.

(3)  Counties shall be subject to acts of the legislature prescribing
limits of indebtedness.

(4) In the exercise of powers of local legislation and administration
authorized under provisions of this section, the home rule power con-
ferred on cities to determine their local affairs and government shall not
be superseded or impaired without the consent of the governing body of

HOUSE ENERGY AND UTILITIES
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ceedings shall be conducted in accordance with K.S.A. 77-601 et seq., and
amendments thereto, however the apph'c'anf or permih‘ee shall not be re-
quired to exhaust any other or additional administrative remedies avail-
able within the agency notwithstanding any other provision of law.

Sec. 3. K.S.A. 2008 Supp. 65- 3009& is hereby amended to read as
follows: 65-3008a. (a) No permit shall be issued, modlﬁed renewed or
reopened without first pr(mdmu the pubhc an opportunlt\ to comment
and request a public hearing on the proposed permit action. The request
for a public hearing on the issuance of a permit shall set forth the basis
for the request and a public hearing shall be held if, in the judgment of
the secretary, there is sufficient reason.

(b) The secretary shall affirm, modify or reverse the decision on such
permit after the public comment period or public hearing and shall affirm
the issuance of any permit, the terms and conditions of which comply
with all requirements established by rules and regulations promulgated
pursuant to the Kansas air quality act. Any person who participated in
the public comment process or the public hearing who otherwise would
have standing under K.S.A. 77-611, and amendments thereto, shall have
standing to obtain judicial review of the secretary’s final action on the
permit pursuant to the act for |ud;u‘d review and civil enforcement of
agency actions in the court of appeals. Any such person other than the
applicant for or holder of the permit shall not be required to have ex-
hausted administrative remedies in order to be entitled to review. The
court of appeals shall have original jurisdiction to review any such final
agency action. The record before the court of appeals shall be confined
to the agency record for judicial review and consist of the documentation
submitted to or developed by the secretary in making the final permit
decision, including the permit application and any (ldd(‘l'l(lcl or amend-
ments thereto, th( permit summary, the draft permlt all written com-
ments properly submitted to the secretary, all testimony presented at any
public hearing held on the permit dpphcdtmzl all responses by the ap-
p]ltdnf or pelmlt holder to any written comments or teshm()n), the sec-
retary’s response to the public comments and testimony and the final

permit.

(¢)  When determined appropriate by the secretary, the procedures
set out in subsection (a) may be 1eqlured prior to the issuance, modifi-
cation, renewal or reopening of an approval.

Sec. 4.
3012, f-3

K.S.A. 65-3012 is hereby amended to read as follows: 65-

[Replace language in K.S.A. 65-3012 with:

(a) Upon receipt of information that emissions from an air
pollution source or combination of sources presents an
imminent and substantial endangerment to public health or
welfare or the environment, or for an imminent or actual
violation of this act, or any permit conditions required by this
act, or any orders issued under this act or any permit issued by
this act, the secretary may issue a temporary order not to
exceed 72 hours in duration, directing the owner or operator, or
both, to take such steps as necessary to prevent the act or
eliminate the practice.

iHUANCE
(b) Upon expiration of the temporary order, the secretary may
commence an action in the district court to enjoin acts or
practices or request the attorney general or appropriate county
or district attorney to commence an action to enjoin those acts
or practices.

(c) Upon a showing by the secretary that a person has engaged
in acts or practices in violation of subsection (a), a permanent
or temporary injunction, restraining order or other order may be
granted by any court of competent jurisdiction. An action for
injunction under this subsection shall have precedence over
other cases in respect to order of trial.

(d) The owner or operator, or both, aggrieved by an order of the
secretary issued pursuant to this section shall be immediately
be entitled to judicial review of such agency action by filing a
petition for judicial review in district court. The aggrieved party
shall not be required to exhaust administrative remedies. A
petition for review under this subsection shall have precedence

over other cases in respect to order of trial.
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Sec. 5. K.S.A. 19-101a, 65-3012 and K.S.A. 2008 Supp. 65-3005 and
65-3008a are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.
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