Approved: ___February 26, 2009
Date
MINUTES OF THE HOUSE GOVERNMENT EFFICIENCY AND FISCAL OVERSIGHT
COMMITTEE

The meeting was called to order by Chairman Jim Morrison at 3:30 p.m. on February 17, 2009, in Room
535-N of the Capitol.

All members were present.

Committee staff present: _
Renae Jefferies, Office of the Revisor of Statutes
Daniel Yoza, Office of the Revisor of Statutes
Hank Avila, Kansas Legislative Research Department
Mary Galligan, Kansas Legislative Research Department
Gary Deeter, Committee Assistant

Conferees appearing before the committee:
None

Others attending:
See attached list.

By motion of Representative Vickrey. second from Representative Ruiz, and vote by the Committee the
minutes for February 10 and February 12 were approved.

The Chairman transferred the gavel to the Vice-Chair, Representative Burgess, who suggested the Committee
consider HB 2249 - Amendments to the Kansas whistleblower act. The Vice-Chair explained that two
balloon amendments were being presented, one from Gavin Young, Kansas Department of Administration
(Attachment 1), and the other by Brent Haden, Chief of Staff, Speaker’s Office (Attachment 2). Staff Renae
Jefferies commented on the proposed changes in the Young amendment, noting that the primary changes dealt
with the term threaten running throughout the bill and the concept of a rebuttable presumption (page 6, line
3) extending back a year. Mr. Haden commented that the threafen language needs to be included in the bill.
Patrick Hurley, Chief Counsel, Kansas Department of Administration, stated that the concept of threat is
already contained in the wording of the extant statute and that the term is undefined in the bill, a fact which
leaves too much latitude for interpretation. Members discussed the merits and problems connected with both
proposed amendments. Jane Carter, Executive Director, Kansas Organization of State Employees, observed
that the bill as introduced will offer more protection for state employees; she suggested adding financial
incentives for employees whose suggestions bring about efficiencies.

A motion was made by Representative Roth, seconded by Representative Spalding. to accept the Young
balloon form of the bill. The motion passed.

Representative Neufeld made a motion. seconded by Representative Loganbill. to amend the bill further by
inserting the threat language back into the bill. The motion passed. Representative Roth was recorded as
voting against the motion.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. [ndividual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

Minutes of the House Government Efficiency And Fiscal Oversight Committee at 3:30 p.m. on February
17, 2009, in Room 535-N of the Capitol.

Representative Sloan, noting that the term threaten is not defined. made a motion to include the following as
a definition of threat: “a statement or actions outside the normal employee counseling and job review process
that convey possible dismissal, transfer, or other punishment for providing information the person believes

to be accurate to a member of the legislature, the Attorney General. or any auditing agency.” Representative
Neufeld seconded the motion, which passed.

A motion was made by Representative Loganbill. seconded by Representative Ruiz, to recommend the bill
as favorable for passage as amended. The motion passed. Representative Roth was recorded as voting no.

The Vice-Chair brought forward HB 2320 (State finance, state budget stabilization reserve fund in state
treasury) for the Committee’s consideration. Revisor Jim Wilson distributed a draft substitute for the bill
(Attachment 3). The Vice-Chair referenced Attachment 4 to explain some of the proposed changes to the
original bill, commenting that no more than 50% of the fund could be transferred out at one time and that the
Governor could not include the Stabilization Fund in preparing the next fiscal year’s budget. Members
discussed the difference between the statutory 7.5% ending balance and the bill’s reference to the possible
amount available above the April consensus estimates. Members expressed concern regarding possible cash
flow problems created by the bill. Mr. Wilson, responding to a question, said that the two-thirds vote in the
substitute bill could not be accomplished without a constitutional amendment. To another question he said
that the fund would be capped when it reached 20% of the State General Fund.

A motion was made by Representative Neufeld. seconded by Representative Morrison, to amend the substitute
bill to change the 20% to relate to the previous fiscal year’s authorized expenditures. The motion passed 7-5.

A motion was made by Representative Neufeld., seconded by Representative Landwehr. to recommend the
substitute bill to be favorable for passage as amended. The motion passed 7-5. Representatives Loganbill,

Ruiz, Trimmer, and Henderson were recorded as voting against the motion.

The Vice-Chair suggested the Committee consider HB 2222 - State agencies; collections of fee, licenses,
taxes, surcharges, discounts. Staff Daniel Yoza distributed a balloon amendment clarifying the language
(Attachment 5). Jim Hollingsworth, Executive Director, Information Network of Kansas, thanked the
Committee for the clarification and suggested that the amended language “. . .between different types of
payment methods” be changed to . . .between different processing methods.” A motion was made seconded

and passed to adopt the balloon with the proposed changes in wording. (Motion by Representative Neufeld,

seconded by Representative Morrison)

A motion was made by Representative Morrison. seconded by Representative Neufeld. to recommend the bill

as amended to be favorable for passage. The motion carried.

The meeting was adjourned at 4:58 p.m. No further meeting was scheduled.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

Page 2

the individuals appearing before the committee for editing or corrections.
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OVERSIGHT COMMITTEE

GUEST LIST
DATE: __["ZARuMRY /7 2009
NAME REPRESENTING
: Fﬂ:.L éﬂ '}'HG M
,Ji/zrz# //fnaﬁ“zc/u ¥ %/7 J77é1/7//Zf7L0!{f‘/l‘/ZZC7//( 7(/((
5 A‘ﬂ_{ QAV—;{M /( (J%
[J: LL/ )‘hJL/J( Al n NIR 22 Lay ,\/7 a& p
e Pl [faeas bolas e |
o £ At Mg ! SRS
" Vitrat Larley A
/4 ///\5//)7 /ga/j,{,%/ DM




Y T~ Lo

-1

U CRN e T DR S ST LR R (9]
o & C

39
40
41
42
43

Seaxion of 2004
HOUSE BILL No. 2249
By Commniittee on Government EiTi(:-ic'n(:y and iscal Ovorsighl'

2.4

AN ACT concering, the Kansas whistleblower act; l‘eg;u'cling protection
lor whistleblowers: amending K-8-A—25-4161-and—t6-256-and K.S.A.
2008 Supp. F5-2929d: 75-2973 and-75-7427 and repealing the existing

seetions?

Be it enacted by the Legislature of the State of Kansas:
Section 1. *=S+A—25~« : b :

}section |

Balloon Amendment
GarvirY oung, |

Mfechoed |

Revisor of Statutes OfTice: RJ
H:2 1 Drafis'Balloons 222491 pdfl
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See—d K.S.A. 2008 Supp. 75-2973 is hereby amended to read as
[ollows: 75-2973. (a) This section shall be known and may be cited as the
Kuansas whistleblower act.

(b)  As used in this st‘ction

(1) “Auditing agency” means the (A) legislative post auditor, (B) any
emplovee of the (11\ ision of post audit, (C J) any firm performing audit
services pursnant to a contract with the post auditor, (ID) any state agency
or federal agency or authority performing auditing or other 0\(lwrl|t
activ lt’l(‘b under authonl\ ol any pr ovision of law autl]o] izing such activi-
ties, or () the inspector general created under K.S.A. 2008 Supp. 75-
7427 an(l amendments thereto.

(2)  “Disciplinary action™ means any dismissal, demotion, transfer,
reassiguiment, suspension, reprimand, warning ol possible dismissal or
watllholdn],_[_,, ol work.
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(3)  “State ageney™ and “lirm™ have the meanings provided by K.S.A.
46-1112 and Lun(*ndm()]lts thereto.

(¢)  No supervisor or appointing authority of any state agency shall
prohibit any employee of the state agency from discussing the operations
of the state ageney or other matters (Jf pubhc concern, m(-luchutr matters
relating to the puthc health, salety and wellare either qp('clhcall\ or gen-
erally, \wtl) any member of the lcglslatnw the m‘tmm’J aeneral -n-ewe

» or any mlditing
ageney.
(d)  No supervisor or appointing authority of any state agencey shall:

(1) Prohibit any emplovee of the state agency [rom reporting any
violation of state or federal law or rules and lc;_,ulatlunq to any person,
agency or organization: or

(2) require any such emplovee to give notice to the supervisor or
appointing mzt!l()ritv prior to makinu any such report.

(e) (1) No supervisor or (.'p,uomimrr (mth(mtj uf any state ageney
shall take or threaten to take any disciplinary action against any employee
of the state agency in retaliation for such employee’s (.’zsr!mtu(’ of infor-
mation to any member of the legislature, the attorney gencral ~—ep-

. orany mrdil‘mg
agencey.

(2) If an employee of a state ageney alleges that a disciplinary action
has been taken or threatened to be taken in violation of this subsection,
the employee, if in the classified service, may appeal to the state civil
service board pursuant to subscction (g) and, if in the unclassified service
under the Kansas civil sercice act, maty br‘ing an action pursuand (o sub-

section GfF
te3 (f)  This section shall not be construed as:

(1) Prohibiting a supervisor or appointing authority from requiring
that an ('mplo\ e 111[01111 the supenlsm or dp])01nt1u dlltllollt‘\ as to lE‘U'—
islative or dLI(]ltl]]“‘ ageney re quesls for information to the state agency or
the substance of testimony made, or to be made, by the employee to
legislators or the auditing agency, as the case may be., on behall of the
state agency;

(2)  permitting an employee to leave the employee’s assigned work
areas during normal work hours without following applicable rules and
regnlations and policies pertaining to leaves, unless the employec is re-
quested by a legislator or legislative committee to appear before u legis-
lative committee or by an audlluu_. ageney to appear at a m(‘(-ting with
officials of the au(hlm(r agency:

(3) aulho]l/.m}? an employvee to represent the emplovece’s personal

()
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opinions as the opinions of a state agency: o
(4)  prohibiting disciplinary action of an emplo\ ee who discloses in-
formation which: (A) The emplovee knows to be false or which the en-
ployee discloses with reckless disregard for its truth or falsity, (B) the
enployee knows to be exempt from required disclosure under the open
records act, or (C) is confidential or priv ileged under statute or court rule.
4 (g)  Any officer or emplovee of a state ageney who is in the clas-
sified service and-has-permanentstatas under the Kansas civil service act
may appeal to the state civil service board whenever the officer or em-
plovoo alleges that disciplinary action was taken e+threatened-to-batakan
agaiust the officer or emplovee in violation of this act. The appeal shall
be Gled within 90 days after the alleged disciplinary action was taken or
threatened to be taken. Procedures governing the appeal shall be in ac-
cordance with subsections (1) and ( ;ﬁ) U[ K.S. A 75-2949 and amendments
thereto and K.5.A. 75-2029d through 75-2929¢ and amendments thereto.
Il the board finds that dlsmplmln*.\ action taken was unreasonable, the
board shall madily or reverse the ageney’s action and order such relief
for the emplovee as the board COllbldE‘]S appropriate including, but not
limited to, reinstatement to the employee’s former position, back pay and
reestablislhiment of any employee benefits for which the employee would
otherwise have been eligible if such violation had not occurred. 1f the
board finds a violation of this act, it may require as a penalty that the
violator be suspended on leave withont pay for not more than 30 davs or,
in cases ol willful or repeated violations, may require that the violator
forleit the violator's position as a state officer or emplovee and disqualily
the violator [or appomlmmlt to or Cmp[m ment as a state officer or em-
plovee for a period of not more than two years. The board may award
the prevailing party all or a portion of the costs of the pi oce(‘dmgs before

the board, mdudmn‘ reasonable attorney [ees and fwitness Tees e
oty I];e decision of the hoard pursuant to this subsection may
be appealed by any party pursuant to law. On appeal, the court may aw ard
the prev (ulmtf party all or a portion of the costs of the appeal, including

reasonable attorney fees and hwitness fees: endary-otherdamases. Ff{fw

prevailing party is the employee against whom a disciplinary action was
taken, the court may order reinstatement to the employee’s former posi-
tion, back pay, reestablishment of any employee benefits for which the
employee would otherwise have been eligible if such violation .’mrl not
occurred ‘ i o

(h)
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t3 Nostate employee who in good faith diselosesfacts—end—informa-

discusses the operations of the state agency or other matters of
public concern, including matters relating to public health, safety

Honte ¥ (mr/ member offh(' !pcrrs!aiuw the mfomr’j seneral ~i-enployes

e ; 2 or any (mrhmm
ageney in accordance with this act shall be liable for any civil (imungm
resulting from such good faith disclosure.

t (7 Lach state agency shall prominently post a copy of this act in
locations where it can reasonably be expected to come to the attention
ol all employees of the state agency.

4 42 Anv ollicer or employee who is in the nnclassified service
under the Kansas civil service act who alleges that disciplinary action has
been taken er-threatenad-to-betakenagainst such officer or employee in
violation of this section may bring an action pursuant to the act for judicial
review and civil enforcement of agencey actions within 90 days after the
occurrence of the alleged violation. The court may award the prevailing
party in the action all or a portion of the costs of the action, including

reasonable attorney fees anebfwitness fecs: andamy-otherdameages. 1] he
prwnih’ng party is the employee against whom a disciplinary action was
taken, the court may order reinstatement to the employee’s former posi-
tion, back pay, reestablishment of any employee benefits for which the
employee would otherwise fmbc been (’hg;bk‘ ifsrmh violation fm(f not
occurred ; ‘

& \Totluug in this section slm]l be construed to dutllotl?(’ disclo-
sure of anv information or communication that is confidential or privi-
leged under statute or court rule,

and welfare with

And by relettering the remaining subsections accordingly

and
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Sec. 6 KSA25- 416 and 46256 and K.S A, 2008 Supp. 7529204

And by renumbering the remaining sections accordingly

75-2973 &Hé—?é—'?—nl%—?—&ﬁeqwroby repealed.
Sec. % This act shall take eflect and be in force from and after its
publication in the statute book.

|-\
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Brent Hoglen

Sewsion of 2008
HOUSE BILL No. 2249
By Gommiittee on Government Efficiency and Fiscal Oversight

2-4

AN ACT concerning the Kansas whistleblower act; regarding protection
for whistleblowers; amending K.S.A. 25-4161 and 46-256 and K.5.A.
2008 Supp. 75-2929d, 75-2973 and 75-7427 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-4161 is hereby amended to read as follows: 25-
4161, () If 2 complaint is filed and the commission determines that such
verified complaint does not allege facts, directly or upon information and
belief, sufficient to constitute a violation of any provision of the campaign
finance act, it shall dismiss the complaint and notify the complainant and
respondent thereof.,

(b) Whenever a complaint is filed with the commission alleging a
violation of a provision of the campaign finance act, such filing and the
allegations therein shall be confidential and shall not be disclosed except
as provided in the campaign finance act.

(¢) If a complaint is filed and the commission determines that such
verified complaint does allege facts, directly or upon information and
belief, sufficient to constitute a violation of any of the provisions of the
campaign finance act, the commission shall promptly investigate the al-
leged violation.

(d) The commission shall notify the attorney general of any apparent
violation of criminal law or other laws not administered by the commis-
sion, which is discovered during the course of any such investigation.

(e) If after the investigation, the commission finds that probable
cause does not exist for believing the allegations of the complaint, the
commission shall dismiss the complaint. If after such investigation, the
commission finds that probable cause exists for believing the allegations

of the complaint, such complaint shall no longer be confidential and may

be disclosed. Upon making any such finding, the commission shall fix a
time for a hearing of the matter, which shall be not more than 30 days
after such finding. In cither event the commission shall notify the com-
plainant and respondent of its determination.

(f) The remedies and protections provided by K.S.A. 75-2973 and
amendments thereto shall be available to any state employee against

G EFp

2/ 707
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(3)  “State agency” and “firm” have the meanings provided by K.S.A.
46-1112 and amendments thereto.

{¢) No supervisor or appointing authority of any state agency shall
prohibit any employee of the state agency from (11‘.(‘[[\\1]](1 thc operations
of the state agency or other matters of public concern, including matters
relating to the public health, safety and welfare either specifically or gen-
erally, with any member of the legislature, the attorney general, o am=—
}JITT(JUI‘L ({}"L;IL SLOLE (l.gbﬂ'cy LUJ]'(L-; L2 ‘)u-b!:'( I:IHI(JEUEJ‘LL' I.T-) b“lfutu.r;fvtr—, an EJH]J[-U!}CG
of a state agency pursuant to a mandated reporter statute or any auditing
agency.

(d) No supervisor or appointing authority of any state agency shall

(1} Prohibit any employee of the state agency from reporting any
violation of state or federal law or rules and regulations to any person,
agency or organization; or

(2) require any such employee to give notice to the supervisor or
appointing authority prior to making any such repont.

(e} (1) No supervisor or appointing authority of any state agency
shall take or threaten to take any disciplinary action against any employee
of the state agency in retaliation for such employee’s rhsc]osure of infor-
mation to any member of the legrsim‘me the mftarncJ general, =T

2 an employee
ofa state agency ;mrsumzt to a mandated reporter statute or any aucditing
agency.

(2) If an employee of a state agency alleges that a disciplinary action
has been taken or threatened to be taken in violation of this subscction,
the employee, if in the classified service, may appeal to the state cicil
service board pursuant to subsection (g) and, if in the unclassified scrvice
under the Kansas civil service act, may bring an action pursuant to sub-
section (i),

(e} (/) This section shall not be construed as:

(1) Prohibiting a supervisor or appointing authority from requiring
that an employee inform the supervisor or appointing authority as to leg-
islative or auditing agency requests for information to the state agency or
the substance of testimony made, or to be made, by the employee to
legislators or the auditing agency, as the case may be, on behalf of the
state agency;

(2)  permitting an emplovee to leave the employee’s assigned work
areas during normal work hours without following applicable rules and
regulations and policies pertaining to leaves, unless the employee is re-

quested by a legislator or legislative committee to appear hefore a legis-
lative committee or by an auditing agency to appear at a meeting with
officials of the anditing agency;

(3) authorizing an employee to represent the employee’s personal
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opinions as the opinions of a state agency; or

(4) prohibiting disciplinary action of an employee who discloses in-
formation which: (A) The employee knows to be false or which the em-
ployee discloses with reckless disregard for its tr uth or falsity, (B) the
employee knows to be exempt from required disclosure under the open
records act, or (C) is confidential or privileged under statute or court rule.

6 (g)  Any officer or employee of a state agency who is in the clas-
sified service sndmspermmarentstats under the Kansas civil service act
may appeal to the state civil service board whenever the officer or em-
plovee alleges that disciplinary action was taken or threatened to be taken
against the officer or employee in violation of this act. The appeal shall
be filed within 90 days after the alleged disciplinary action was taken or
threatened to be taken. Procedures governing the appeal shall be in ac-
cordance with subsections (f) and (g} of K.S.A. 75-2949 and amendments
thereto and K.S.A. 75-2929d through 75-2929g and amendments thereto.
If the board finds that dmmphndry action taken was unreasonable, the
board shall modify or reverse the ageney’s action and order such relief
for the employee as the board considers appropriate including, but not
limited to, reinstatement to the employece’s former position, back pay and
reestablishment of any employee benefits for which the employee would
otherwise have been eligible if such violation had not oceiirred. 1t the
board finds a violation oF this act, it may require as a penalty that the
violator be suspended on leave without pay for not more than 30 days or,
in cases of willful or repeated violations, may require that the violator
forfeit the violator’s position as a state officer or employee and disqualify
the violator for appointment to or employment as a state officer or em-
ployee for a period of not more than two years. The board may award
the prevailing party all or a portion of the costs of the ]_'JIOCGGle”S before
the board, including reasonable attorney fees and, witness fees and any
other damages. The decision of the board pursuant to this subsection may
be appealed by any party pursuant to law. On appeal, the court may awar d
the prevailing party all or a portion of the costs of the appeal, II]L][I(lI.H“’
reasonable attorney fees and, witness fees: and any other damages. If the
prevailing party is the employee against whom a disciplinary action was
taken, the court may order reinstaiement to the (:mp/m]r*("s' former posi-
tion, back pay, reestablishment of any employee benefits for which the
employee would otherwise have been eligible if such violation had not
oceurred and other such relief or damages as the court de ppropriate.

ciplinary action taken
curs no later Hmn one e first transmils facts or
m,‘w"mﬁhm 2 rning a m(.'ttm frif(,(f in mbsccrrnn (c)To wmber

TEainst a state employee, which oc-
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HB 2249

6

cron taken by the emp.'fr)gw tmrfu" .5:::’)5(:c!um (c). -

(i) No state employee who in good faith discloses fucts and iiforima-
tion to any member of the legislature, the attorney general =sw=emmphoner
mfetlie state guency whepe such—igrogais-sptoged=an coployee of a
state agency pursuant (o a mandated Jr,pmtcr statule or any auditing
agency in accordance with this act shall be liable for any civil rlf.'marl(»s
resulting from such good faith disclosure.

g7 (j) Each state agency shall prominently post a copy of this act in
locations where it can reasonably be expected to come to the attention
of all employees of the state agency.

fn (k) Any officer or employee who is in the unclassified service
under the Kansas civil service act who alleges that disciplinary action has
been taken or threatened to be taken against such officer or employee in
violation of this section may bring an action pursuant to the act for judicial
review and civil enforcement of agency actions within 90 days after the
occurrence of the alleged violation. The court may award the prevailing
party in the action all or a portion of the costs of the action, 111(,1L1d1ng
reasonable attorney fees and, witness fees- and any other damages. If the
prevailing party is the employee against whom a disciplinary action was
taken, the court may order reinstatement to the employee’s former posi-
tion, back pay, reestablishment of any employee benefits for which the
employee would otherwise have been eligible if such violation had not
oceurred and other such relief or (?(mmrfc's as the cowrt deems appropriate.

& (1) Nothing in this section Sh(l” be construed te authorize disclo-
sure of any information or communication that is contidential or privi-
leged under statute or court rule.

Sec. 5. K.S.A. 2008 Supp. 75-7427 is hereby amended to read as
follows: 75-7427. (a) As used in this section:

(1) “Attorney general” means the attorney general, employees of the
attorney general or authorized representatives of the attorney general.

(2) “Benefit” means the receipt of money, goods, items, facilities,
accommodations or anything of pecuniary value.

(3) “Claim” means an electronic, electronic impulse, facsimile, mag-
netic, oral, telephonic or written communication that is utilized to identity
any goods, service, item, facility or accommodation as reimbursable to
the state medicaid program, or its fiscal agents, the state mediKan pro-
gram or the state children’s health insurance program or which states
meconme or t‘.xpen.‘a‘c.

(4) “Client” means past or present beneficiaries or recipients of the
state medicaid program, the state mediKan program or the state chil-

2
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DRAFT Substitute for HOUSE BILL NO. 2320

By

AN ACT concerning state finance; establishing the budget
stabilization reserve fund in the state treasury; prescribing
guidelines for expenditures from such fund and transfers
between such fund and the state general fund; amending K.S.A.
2008 Supp. 75-3721 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) There is hereby established in the state
treasury the budget stabilization reserve fund which shall be
administered by the department of administration. All
expenditures from the budget stabilization reserve fund shall be
made in accordance with appropriation acts and the provisions of
this section upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the secretary of
administration or the secretary's designee, except that no
expenditures shall be made from the budget stabilization reserve
fund unless the specific expenditure is specifically authorized
by appropriation act or other act of the legislature.

(b) On August 1, 2009, and on August 1 of each vyear
thereafter, if the actual revenues credited to the state general
fund for the preceding state fiscal year are more than the joint
estimate of revenue to the state general fund for the preceding
state fiscal year conducted on or before April 20 of such fiscal
year pursuant to K.S.A. 75-6701, and amendments thereto, and
adjusted for enacted legislation not considered or included 1in
preparing such joint estimate, then the director of the budget

and the director of legislative research jointly shall certify to

Abched 2
CEFD 24707
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the director of accounts and reports the amount determined by the
director of the budget and the director of 1legislative research
to be equal to the amount by which the actual revenues to the
state general fund for the preceding fiscal year exceed such
joint estimate of revenue to the state general fund for such
state fiscal year, adjusted for enacted legislation not
considered or included in preparing such joint estimate. Upon
receipt of such certification, or as soon thereafter as moneys
are available therefor, the director of accounts and reports
shall transfer the amount certified from the state general fund
to the budget stabilization reserve fund. At the same time the
director of the budget sends such certification to the director
of accounts and reports, the director of the budget shall send a
copy of such certification to the director of legislative
research.

(c) On or before the 10th day of each month, the director of
accounts and reports shall transfer from the state general fund
to the budget stabilization reserve fund interest earnings based
on: (1) The average daily balance of moneys in the budget
stabilization reserve fund for the preceding month; and (2) the
net earnings rate of the pooled money investment portfolio for
the preceding month.

(d) Except as specifically prescribed by appropriation act
or other act of the legislature, in no case shall additional
moneys be transferred into the budget stabilization reserve fund

during a fiscal year under authority of this section if the
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balance in the budget stabilization reserve fund is equal to or
more than the amount equal to 20% of the unencumbered balance
credited to the state general fund for such state fiscal year.

(e) For any state fiscal year that commences on or after
July 1, 2010, if the amount of the total state general fund
revenue is less than the amount of total state general fund
revenue for the preceding state fiscal year, the legislature
shall provide by appropriation act or other act of the
legislature for the transfer of moneys from the budget
stabilization reserve fund to the state general fund in an
appropriate amount equal to not more than the difference between
the amount of total state general fund revenue for the prior
state fiscal year and the amount of total state general fund
revenue for the current state fiscal year. Under no other
circumstances shall moneys be transferred or expended from the
budget stabilization fund of the state.

() It is the intent of the legislature that not more than
50% of the moneys credited to the budget stabilization reserve
fund shall be transferred from the budget stabilization reserve
fund to any other fund in the state treasury during any state
fiscal year.

Sec. 2. K.S.A. 2008 Supp. 75-3721 is hereby amended to read
as follows: 75-3721. (a) On or before the eighth calendar day of
each regular legislative session, the governor shall submit the
budget report to the legislature, except that in the case of the

regular legislative session immediately following the election of

3-3
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a governor who was elected to the office of governor for the
first time, that governor shall submit the budget report to the
legislature on or before the 2lst calendar day of that regular
legislative session.

(b) The budget report of the governor shall be set up in
three parts, the nature and contents of which shall include the
following:

(1) Part one shall consist of a budget message by such
governor, including the governor's recommendations with reference
to the fiscal policy of the state government for the current
fiscal year and the ensuing fiscal year, describing the important
features of the budget plan for each of the fiscal years
included, embracing a general budget summary setting forth the
aggregate figures of the budget so as to show the balanced
relation between the total proposed expenditures and the total
anticipated income for the current fiscal year and the ensuing
fiscal year, with the basis and factors upon which the estimates
were made, and the means of financing the budget plan for the
each of the fiscal years included, compared with the
corresponding figures for at least the last completed fiscal
year, and the director of the budget shall prepare the figures
for the governor for such comparisons.

(A) The budget plan shall not include (i) any proposed
expenditures of anticipated income attributable to proposed
legislation that would provide additional revenues from either

current or new sources of revenue, er (ii) any proposed
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expenditures of moneys in the ending balance in the state general

fund required by K.S.A. 75-6702, and amendments thereto, or (iii)

any proposed expenditures of moneys credited to the budget

stabilization reserve fund established by section L.y and

amendments thereto.

(B) The general budget summary may be supported by
explanatory schedules or statements, classifying the expenditures
contained therein by state agencies, objects, and funds, and the
income by state agencies, funds, sources and types. The general
budget summary shall include all special or fee funds as well as
the state general fund, and shall include the estimated amounts
of federal aids, for whatever purpose provided, together with
estimated expenditures therefrom.

(2) Part two shall embrace the detailed budget estimates for
each of the £fiscal vyears included, both of expenditures and
revenues, showing the requests of the state agencies, if any, and
the governor's recommendations thereon, which shall include
amounts for payments by the state board of regents pursuant to
K.S.A. 75-4364 and amendments thereto. It shall also include
statements of the bonded indebtedness of the state, showing the
actual amount of the debt service for at least the last completed
fiscal year, and the estimated amount for the current fiscal year
and for each of the ensuing fiscal years included, the debt
authorized and unissued, and the condition of the sinking funds.

(3) Part three shall consist of a draft of a legislative

measure or measures reflecting the governor's budget for all of

3.

5



JWtemp2320

the fiscal years included in the budget report.

(c) The division of the budget shall compile a children's
budget document consisting of the information contained in agency
budget estimates regarding programs that provide services for
children and their families. Such document shall be provided to
the Kansas children's cabinet established by K.S.A. 38-1901, and
amendments thereto, and other persons or entities on request.

(d) The division of the budget, upon request, shall furnish
the governor or the 1legislature with any further information
required concerning the budget.

(e) Nothing in this section shall be construed to restrict
or limit the @privilege of the governor to present supplemental
budget messages or amendments to previous budget messages, which
may include proposals for expenditure of new or increased sources
of revenue derived from proposed legislation.

(f) The budget estimate for the judicial branch of state
government as submitted to the director of the budget pursuant to
K.S.A. 20-158, and amendments thereto, shall be included in the
governor's budget report.

(g) The division of the budget shall compile a Kansas
homeland security budget document consisting of the information
contained in agency budget estimates under subsection (a)(3) of
K.S.A. 75-3717, and amendments thereto. Such document shall be
provided to the house of representatives committee on
appropriations, the senate committee on ways and means and such

other committees upon request.

S5-¢6



JWtemp232L
Sec. 3. K.S.A. 2008 Supp. 75-3721 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and

after its publication in the statute book.

3)



Representative Mike Burgess February 17, 2009

Proposed Amendments to
House Bill No. 2320

° Base the shifting of funds into the State Budget Stabilization Fund on
the amount of State General Fund actual receipts are above the April
Consensus Revenue estimate (as adjusted for legislation). If actual
receipts are less than the estimate, then no transfer would be made.

o For example, at the end of FY 2007, the actual State General
Fund receipts for that fiscal year were $87.8 million above the
April estimate, as adjusted for legislation. That amount under
this proposal would have been shifted to the State Budget
Stabilization.

0 For example, in FY 2008, actual State General Fund receipts
were $41.4 million below the April estimate (as adjusted for
legislation), so no transfer would of been made.

o} If this proposal was in place, since FY 2003 there would of
been $299.1 million (the equivalent of 4.9 percent of
expenditures) in the State Budget Stabilization Fund.

® To be able to access the funds in the State Budget Stabilization
Fund, it would take a 2/3's vote in each chamber.

® No more than 50 percent of the funds in the State Budget
Stabilization Fund could be transferred out of the Fund to the State
General Fund at one time.

° 50 percent of the State Budget Stabilization Fund would be invested
in a more long-term investment strategy to earn a higher rate of
interest, which would remain with the State Budget Stabilization
Fund.

® The Governor could not utilize funds in the State Budget Stabilization
to prepare the Governor's Budget Report to the Legislature.

° The State Budget Stabilization Fund can be no larger than 20
percent of the State General Fund.

| /%aizwf’ &
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STATE GENERAL FUND REVENUE ESTIMATES
Difference Between Actual Receipts and Final Estimate

(In Millions)
Difference Between
Actual Receipts
Fiscal Final Actual and Final Estimate
Year Estimate® Receipts® Amount Percent
1975 $614.9° $627.6  $12.7 2.1%
1976 699.7 701.2 1.4 0.2
1977 760.7 776.5 15.8 21
1978 861.2 854.6 (6.5) (0.8)
1979 1,019.3 1,006.8 (12.5) (1.2)
1980 1,095.9 1,097.8 1.9 0.2
1981 1,226.4 1.226.5 0.1 0.0
1982 1,320.0 1,273.0 (47.0) (3.6)
1983 1,366.9 1,363.6 (3.2) (0.2)
1984 1,539.0 1,546.9 7.9 0.5
1985 1,679.7 1,658.5 (21.3) (1.3)
1986 1,666.4 1,641.4 (25.0) (1.5)
1987 1,764.7 1,778.5 13.8 0.8
1988 2,031.5 2,113.1 81.6 4.0
1989 2,206.9 2,228.3 21.4 1.0
1990 2,283.3 2,300.5 172 0.8
1991 2,360.6 2,382.3 21.7 0.9
1992 2,454.5 2,465.8 11.3 0.5
1993 2.929.6 2,932.0 2.4 0.1
1994 3,126.8 31757 48.9 1.6
1995 3,243.9 3,218.8 (25.1) (0.8)
1996 3,409.2 3,448.3 39.0 1.1
1997 3,642.4 3,683.8 41.4 1.1
1998 3,971.0 4,023.7 527 1.3
1999 4,051.9 3,978.4 (73.4) (1.8)
2000 4,161.0 4,203.1 42.1 1.0
2001 4.408.7 4,415.0 6.4 0.1
2002 4.320.6 4,108.9 (211.7) (4.9)
2003 4,235.6 4,245.6 9.9 0.2
2004 4,450.5 4,518.7 68.2 1.5
2005 4,793.8 4.841.3 47.5 1.0
2006 5,308.7 5,394.4 85.7 1.6
2007 5,721.3 5,809.0 87.8 1.5
2008 5,736.3 5,694.9 (41.4) (0.7)

a) For FYs 1975-1988, not adjusted for 1988 legislation which changed three revenue transfers (netted out of receipts) to

demand transfers (expenditures).
b)  The first estimate of the Consensus Estimating Group was the revised estimate for FY 1975. This final estimate of

$614.9 million reflects a reduction in receipts of about $127,000 made by the 1975 Legislature.

Note: Details may not add to totals due to rounding.

(h) 01 BASKET/ADC 2-16.wpd

Kansas Legislative Research Department

February 16, 2009
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Proposed Amendments-—-Balloon #1.
January 13, 2009
Committee on Government Efficiency and Fiscal Overs

Prepared January 14, 2009
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HOUSE BILL No. 2222
By Committee on Government Efficiency and Fiscal Oversight
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AN ACT concerning state agencies; relating to the collection of licenses,
fees, charges, taxes and exactions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a)s-,m state department, agency, conimission or authority
which is obligated by statute to collect any license, [ee, charge. tax or
other exaction is authorized to impose a smch:uﬁﬂ: of not to exceed 5%
of the amount of such license, fee, charge. t‘L\' or other exaction in order

agency

to enhance the efficiency of such-collectic

(b) Any state department, agency, commission or authority which is
obligated by statute to collect any license, fee, charge, tax or other exac-
tion is authorized to establish a discount of not to exceed 5% ol the
amount of such license, fee, charge, tax or other exaction in order to

agency.

enhance the efficiency of such sollections:

(¢) Any state department, agency, commission or L‘l?lt]]()”h which
elects to exercise the powers granted in subsections (a) an L(h), shall adopt
rules and regulations:

. " ottt
(1) To establish the specific surcharge or discount;——""
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and
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(2) to state the efficiency godh to be :mlne\fedgnml
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Sec. 2. This act shall take effect and be in force from and alter its

publication in the statute book.

. which may include
but are not limited io
insuring that the
surcharge or dist
has measured benefits
of efficiency to the

agency and customers
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