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Date
MINUTES OF THE SENATE FEDERAL AND STATE AFFAIRS COMMITTEE

The meeting was called to order by Chairman Pete Brungardt at 11:00 a.m. on April 30, 2009, in Room
136-N of the Capitol.

All members were present except:
Senator Steve Morris- excused

Committee staff present:
Jason Long, Office of the Revisor of Statutes
Dennis Hodgins, Kansas Legislative Research Department
Connie Burns, Committee Assistant

Others attending:
See attached list.

HB 2099 - Withdrawal of guilty plea, time limitation.
Chairman Brungardt opened the hearing on HB 2099.

Jason Thompson, office of the revisor of statutes staff, provided the committee with the proposed substitute
bill. (Attachment 1) Staff stated that the contents of the bill dealing with withdrawal of a guilty plea have
already been moved to HB 2233 logged and signed by the Govemnor. The proposal would be to strike the
contents and insert the substitute bill, which contains the contents of two prior bills. The substitute bill is in
three sections: Section 1, sub section (w) page 17, deals with records and reports from the parole board in
closed session; the companion piece located on page 34; Section 3, starting with sub section 16 deals with
confidentiality, closed or executive meeting and penalties. Section 2 in the middle is repealing the law of SB
87 and HB 2052 and changing the word on page 29 from crime after “alleged victims of” to stalking.

Senator Owens moved to strike the contents of HB 2099. and insert the proposed substitute language. Senator
Reitz seconded the motion. The motion carried.

Senator Francisco moved to strike the contents of Section 1 and Section 3. Senator Reitz seconded the motion.
The motion carried.

Senator Reitz moved to pass HB 2099 favorably as a substitute bill. Senator Owens seconded the motion. The
motion carried.

Chairman Brungardt closed the hearing on HB 2099.

The meeting was adjourned at 11:35 am

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1
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PROPOSED SENATE Substitute for HOUSE BILL NO. 2099

By

AN ACT concerning public agencies; relating to administrative
records; closed or executive meetings; amending K.S.A. 2008
Supp. 22-3717, 45-221, as amended by section 27 of 2009 House
Bill No. 2052, and 75-4319 and repealing the existing
sections; also repealing K.S.A. 2008 Supp. 45-221, as amended
by section 2 of 2009 Senate Bill No. 87.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2008 Supp. 22-3717 is hereby amended to
read as follows: 22-3717. (a) Except as otherwise provided by
this section; K.S.A. 1993 Supp. 21-4628 prior to its repeal;
K.S.A. 21-4635 through 21-4638, and amendments thereto; K.S.A.
8-1567, and amendments thereto; K.S.A. 21-4642, and amendments
thereto; and K.S.A 21-4624, and amendments thereto, an inmate,
including an inmate sentenced pursuant to K.S.A. 21-4618, and
amendments thereto, shall be eligible for parole after serving
the entire minimum sentence imposed by the court, less good time
credits.

(b) (1) Except as provided by K.S.A. 21-4635 through
21-4638, and amendments thereto, an inmate sentenced to
imprisonment for the crime of capital murder, or an inmate
sentenced for the crime of murder in the first degree based upon
a finding of premeditated murder, committed on or after July 1,
1994, shall be eligible for parole after serving 25 years of
confinement, without deduction of any good time credits.

(2) Except as provided by subsection (b)(1) or (b)(4).,
K.S.A. 1993 Supp. 21-4628 prior to its repeal and K.S.A. 21-4635
through 21-4638, and amendments thereto, an inmate sentenced to

imprisonment for an off-grid offense committed on or after July
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1, 1993, but prior to July 1, 1999, shall be eligible for parole
after serving 15 years of confinement, without deduction of any
good time credits and an inmate sentenced to imprisonment for an
off-grid offense committed on or after July 1, 1999, shall be
eligible for parole after serving 20 years of confinement without
deduction of any good time credits.

(3) Except as provided by K.S.A. 1993 Supp. 21-4628 prior to
its repeal, an inmate sentenced for a class A felony committed
before July 1, 1993, including an inmate sentenced pursuant to
K.5.A. 21-4618, and amendments thereto, shall be eligible for
parole after serving 15 years of confinement, without deduction
of any good time credits.

(4) An inmate sentenced to imprisonment for a violation of
subsection (a) of K.S.A. 21-3402, and amendments thereto,
committed on or after July 1, 1996, but prior to July 1, 1999,
shall be eligible for parole after serving 10 years of
confinement without deduction of any good time credits.

(5) An inmate sentenced to imprisonment pursuant to K.S.A.
21-4643, and amendments thereto, committed on or after July 1,
2006, shall be eligible for parole after serving the mandatory
term of imprisonment without deduction of any good time credits.

(c) (1) Except as provided in subsection (e), if an inmate
is sentenced to imprisonment for more than one crime and the
sentences run consecutively, the inmate shall be eligible for
parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant

to K.S.A. 21-4608 and amendments thereto, less good time credits
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for those crimes which are not class A felonies; and

(B) an additional 15 years, without deduction of good time
credits, for each crime which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to
K.S.A. 21-4643, and amendments thereto, for crimes committed on
or after July 1, 2006, the inmate shall be eligible for parole
after serving the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid
crimes, committed on or after July 1, 1993, or persons subject to
subparagraph (G), will not be eligible for parole, but will be
released to a mandatory period of postrelease supervision upon
completion of the prison portion of their sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons
sentenced for nondrug severity level 1 through 4 crimes and drug
severity 1levels 1 and 2 crimes must serve 36 months, plus the
amount of good time and program credit earned and retained
pursuant to K.S.A. 21-4722, and amendments thereto, on
postrelease supervision.

(B) Except as provided in subparagraphs (D) and (E), persons
sentenced for nondrug severity levels 5 and 6 crimes and drug
severity level 3 crimes must serve 24 months, plus the amount of
good time and program credit earned and retained pursuant to
K.S.A. 21-4722, and amendments thereto, on postrelease
supervision.

(C) Except as provided in subparagraphs (D) and (E), persons
sentenced for nondrug severity level 7 through 10 crimes and drug

severity level 4 crimes must serve 12 months, plus the amount of
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good time and program credit earned and retained pursuant to
K.S.A. 21-4722, and amendments thereto, on postrelease
supervision.

(D) (i) The sentencing judge shall impose the postrelease
supervision period provided in subparagraph (d)(1)(a), (d)(1)(B)
or (d)(1)(C), wunless the judge finds substantial and compelling
reasons to impose a departure based upon a finding that the
current crime of conviction was sexually motivated. In that
event, departure may be imposed to extend the postrelease
supervision to a period of up to 60 months.

(ii) If the sentencing judge departs from the presumptive
postrelease supervision period, the Jjudge shall state on the
record at the time of sentencing the substantial and compelling
reasons for the departure. Departures in this section are subject
to appeal pursuant to K.S.A. 21-4721, and amendments thereto.

(iii) In determining whether substantial and compelling
reasons exist, the court shall consider:

(a) Written briefs or oral arguments submitted by either the
defendant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim's impact statement
and any psychological evaluation as ordered by the court pursuant
to subsection (e) of K.S.A. 21-4714, and amendments thereto: and

(d) any other evidence the court finds trustworthy and
reliable.

(iv) The sentencing judge may order that a psychological

evaluation be prepared and the recommended programming be
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completed by the offender. The department of corrections or the
parole board shall ensure that court ordered sex offender
treatment be carried out.

(v) In carrying out the provisions of subparagraph
(d)(1)(D), the court shall refer to K.S.A. 21-4718, and
amendments thereto.

(vi) Upon petition, the parole board may provide for early
discharge from the postrelease supervision period upon completion
of court ordered programs and completion of the presumptive
postrelease supervision period, as determined by the crime of
conviction, pursuant to subparagraph (d)(1)(RA), (d)(1l)(B) or
(d)(1)(C). Early discharge from postrelease supervision is at the
discretion of the parole board.

(vii) Persons convicted of crimes deemed sexually violent or
sexually motivated, shall be registered according to the offender
registration act, K.S.A. 22-4901 through 22-4910, and amendments
thereto.

(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, and
amendments thereto, shall be required to participate in a
treatment program for sex offenders during the postrelease
supervision period.

(E) The period of postrelease supervision provided in
subparagraphs (A) and (B) may be reduced by up to 12 months and
the period of postrelease supervision provided in subparagraph
(C) may be reduced by up to six months based on the offender's
compliance with conditions of supervision and overall performance

while on postrelease supervision. The reduction in the
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supervision period shall be on an earned basis pursuant to rules
and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one
severity level have been imposed, the offender shall serve the
longest period of postrelease supervision as provided by this
section available for any crime upon which sentence was imposed
irrespective of the severity 1level of the crime. Supervision
periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted
of a sexually violent crime committed on or after July 1, 2006,
and who are released from prison, shall be released to a
mandatory period of postrelease supervision for the duration of
the person's natural life.

(2) As used in this section, "sexually violent crime" means:

(A) Rape, K.S.A. 21-3502, and amendments thereto;

(B) indecent 1liberties with a child, K.S.A. 21-3503, and
amendments thereto;

(C) aggravated indecent 1liberties with a child, K.S.A.
21-3504, and amendments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A.
21-3505, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, and
amendments thereto;

(F) 1indecent solicitation of a child, K.S.A. 21-3510, and
amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A.

21-3511, and amendments thereto;
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(H) sexual exploitation of a c¢hild, K.S.A. 21-3516, and
amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, and
amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, and amendments
thereto; or

(K) an attempt, conspiracy or «criminal solicitation, as
defined in K.S.A. 21-3301, 21-3302 or 21-3303, and amendments
thereto, of a sexually violent crime as defined in this section.

"Sexually motivated" means that one of the purposes for which
the defendant committed the crime was for the purpose of the
defendant's sexual gratification.

(e) If an inmate 1is sentenced to imprisonment for a crime
committed while on parole or conditional release, the inmate
shall be eligible for parole as provided by subsection (c),
except that the Kansas parole board may postpone the inmate's
parole eligibility date by assessing a penalty not exceeding the
period of time which could have been assessed if the inmate's
parole or conditional release had been violated for reasons other
than conviction of a crime.

() If a person is sentenced to prison for a crime committed
on or after July 1, 1993, while on probation, parole, conditional
release or in a community corrections program, for a crime
committed prior to July 1, 1993, and the person is not eligible
for retroactive application of the sentencing guidelines and
amendments thereto pursuant to K.S.A. 21-4724, and amendments

thereto, the new sentence shall not be aggregated with the old
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sentence, but shall begin when the person is paroled or reaches
the conditional release date on the old sentence. If the offender
was past the offender's conditional release date at the time the
new offense was committed, the new sentence shall not be
aggregated with the old sentence but shall begin when the person
is ordered released by the Kansas parole board or reaches the
maximum sentence expiration date on the old sentence, whichever
is earlier. The new sentence shall then be served as otherwise
provided by law. The period of postrelease supervision shall be
based on the new sentence, except that those offenders whose old
sentence is a term of imprisonment for life, imposed pursuant to
K.S.A. 1993 Supp. 21-4628 prior to its repeal, or an
indeterminate sentence with a maximum term of life imprisonment,
for which there 1is no conditional release or maximum sentence
expiration date, shall remain on postrelease supervision for life
or until discharged from supervision by the Kansas parole board.
(g) Subject to the provisions of this section, the‘ Kansas
parole board may release on parole those persons confined in
institutions who are eligible for parole when: (1) The board
believes that the inmate should be released for hospitalization,
for deportation or to answer the warrant or other process of a
court and is of the opinion that there is reasonable probability
that the inmate can be released without detriment to the
community or to the inmate; or (2) the secretary of corrections
has reported to the board in writing that the inmate has
satisfactorily completed the programs required by any agreement

entered under K.S.A. 75-5210a, and amendments thereto, or any
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revision of such agreement, and the board believes that the
inmate is able and willing to fulfill the obligations of a law
abiding citizen and is of the opinion that there 1is reasonable
probability that the inmate can be released without detriment to
the community or to the inmate. Parole shall not be granted as an
award of clemency and shall not be considered a reduction of
sentence or a pardon.

(h) The Kansas parole board shall hold a parole hearing at
least the month prior to the month an inmate will be eligible for
parole under subsections (a), (b) and (c). At 1least the month
preceding the parole hearing, the county or district attorney of
the county where the inmate was convicted shall give written
notice of the time and place of the public comment sessions for
the inmate to any victim of the inmate's crime who is alive and
whose address is known to the county or district attorney or, if
the victim is deceased, to the victim's family if the family's
address 1is known to the county or district attorney. Except as
otherwise provided, failure to notify pursuant to this section
shall not be a reason to postpone a parole hearing. In the case
of any inmate convicted of an off-grid felony or a class A felony
the secretary of corrections shall give written notice of the
time and place of the public comment session for such inmate at
least one month preceding the public comment session to any
victim of such inmate's crime or the victim's family pursuant to
K.S.A. 74-7338, and amendments thereto. If notification is not
given to such victim or such victim's family in the case of any

inmate convicted of an off-grid felony or a class A felony, the
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board shall postpone a decision on parole of the inmate to a time
at least 30 days after notification is given as provided in this
section. Nothing in this section shall create a cause of action
against the state or an employee of the state acting within the
scope of the employee's employment as a result of the failure to
notify pursuant to this section. If granted parole, the inmate
may be released on parole on the date specified by the board, but
not earlier than the date the inmate is eligible for parole under
subsections (a), (b) and (c). At each parole hearing and, if
parole is not granted, at such intervals thereafter as it
determines appropriate, the Kansas parole board shall consider:
(1) Whether the inmate has satisfactorily completed the programs
required by any agreement entered under K.S.A. 75-5210a, and
amendments thereto, or any revision of such agreement; and (2)
all pertinent information regarding such inmate, including, but
not 1limited to, the circumstances of the offense of the inmate;
the presentence report; the previous social history and criminal
record of the inmate; the conduct, employment, and attitude of
the inmate in prison; the reports of such physical and mental
examinations as have been made, including, but not limited to,
risk factors revealed by any risk assessment of the inmate;
comments of the victim and the victim's family including in
person comments, contemporaneous comments and prerecorded
comments made by any technological means; comments of the public;
official comments; any recommendation by the staff of the
facility where the inmate is incarcerated; proportionality of the

time the inmate has served to the sentence a person would receive
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under the Kansas sentencing guidelines for the conduct that
resulted in the inmate's incarceration; and capacity of state
correctional institutions.

(i) In those cases involving inmates sentenced for a crime
committed after July 1, 1993, the parole board will review the
inmates proposed release plan. The board may schedule a hearing
if they desire. The board may impose any condition they deem
necessary to insure public safety, aid in the reintegration of
the inmate into the community, or items not completed wunder the
agreement entered into wunder K.S.A. 75-5210a, and amendments
thereto. The board may not advance or delay an inmate's release
date. Every inmate while on postrelease supervision shall remain
in the legal custody of the secretary of corrections and 1is
subject to the orders of the secretary.

(j) Before ordering the parole of any inmate, the Kansas
parole board shall have the inmate appear before [*] either in
person or via a video conferencing format and shall interview the
inmate wunless impractical because of the inmate's physical or
mental condition or absence from the institution. Every inmate
while on parole shall remain in the 1legal custody of the
secretary of corrections and is subject to the orders of the
secretary. Whenever the Kansas parole board formally considers
placing an inmate on parole and no agreement has been entered
into with the inmate under K.S.A. 75-5210a, and amendments
thereto, the board shall notify the inmate in writing of the
reasons for not granting parole. If an agreement has been entered

under K.S.A. 75-5210a, and amendments thereto, and the inmate has
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not satisfactorily completed the programs specified in the
agreement, or any revision of such agreement, the board shall
notify the inmate in writing of the specific programs the inmate
must satisfactorily complete before parole will be granted. If
parole is not granted only because of a failure to satisfactorily
complete such programs, the board shall grant parole upon the
secretary's certification that the inmate has successfully
completed such programs. If an agreement has been entered under
K.S.A. 75-5210a, and amendments thereto, and the secretary of
corrections has reported to the board in writing that the inmate
has satisfactorily completed the programs required by such
agreement, or any revision thereof, the board shall not require
further program participation. However, if the board determines
that other pertinent information regarding the inmate warrants
the inmate's not being released on parole, the board shall state
in writing the reasons for not granting the parole. If parole is
denied for an inmate sentenced for a crime other than a class A
or class B felony or an off-grid felony, the board shall hold
another parole hearing for the inmate not later than one year
after the denial unless the parole board finds that it is not
reasonable to expect that parole would be granted at a hearing if
held in the next three years or during the interim period of a
deferral. In such case, the parole board may defer subsequent
parole hearings for up to three years but any such deferral by
the board shall require the board to state the basis for its
findings. If parole is denied for an inmate sentenced for a class

A or class B felony or an off-grid felony, the board shall hold

=T



9rsllz.
_13_

another parole hearing for the inmate not later than three years
after the denial unless the parole board finds that it is not
reasonable to expect that parole would be granted at a hearing if
held in the next 10 years or during the interim period of a
deferral. In such case, the parole board may defer subsequent
parole hearings for wup to 10 years but any such deferral shall
require the board to state the basis for its findings.

(k) Parolees and persons on postrelease supervision shall be
assigned, upon release, to the appropriate level of supervision
pursuant to the criteria established by the secretary of
corrections.

(1) The Kansas parole board shall adopt rules and
regulations in accordance with K.S.A. 77-415 et seq., and
amendments thereto, not inconsistent with the law and as it may
deem proper or necessary, with respect to the conduct of parole
hearings, postrelease supervision reviews, revocation hearings,
orders of restitution, reimbursement of expenditures by the state
board of indigents' defense services and other conditions to be
imposed upon parolees or releasees. Whenever an order for parole
or postrelease supervision is issued it shall recite the
conditions thereof.

(m) Whenever the Kansas parole board orders the parole of an
inmate or establishes conditions for an inmate placed on
postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would
render a plan of payment unworkable, shall order as a condition

of parole or postrelease supervision that the parolee or the

|- 13
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person on postrelease supervision pay any transportation expenses
resulting from returning the parolee or the person on postrelease
supervision to this state to answer criminal charges or a warrant
for a violation of a condition of probation, assignment to a
community correctional services program, parole, conditional
release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of
parole or postrelease supervision that the parolee or the person
on postrelease supervision make progress towards or successfully
complete the equivalent of a secondary education if the inmate
has not previously completed such educational equivalent and is
capable of doing so;

(3) may order that the parolee or person on postrelease
supervision perform community or public service work for local
governmental agencies, private corporations organized
not-for-profit or charitable or social service organizations
performing services for the community;

(4) may order the parolee or person on postrelease
supervision to pay the administrative fee imposed pursuant to
K.S.A., 22-4529, and amendments thereto, unless the board finds
compelling circumstances which would render payment unworkable;
and

(5) wunless it finds compelling circumstances which would
render a plan of payment unworkable, shall order that the parolee
Or person on postrelease supervision reimburse the state for all
or part of the expenditures by the state board of indigents'

defense services to provide counsel and other defense services to

- 14
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the person. In determining the amount and method of payment of
such sum, the parole board shall take account of the financial
resources of the person and the nature of the burden that the
payment of such sum will impose. Such amount shall not exceed the
amount claimed by appointed counsel on the payment voucher for
indigents' defense services or the amount prescribed by the board
of indigents' defense services reimbursement tables as provided
in K.S.A. 22-4522, and amendments thereto, whichever is less,
minus any previous payments for such services.

(n) If the court which sentenced an inmate specified at the
time of sentencing the amount and the recipient of any
restitution ordered as a condition of parole or postrelease
supervision, the Kansas parole board shall order as a condition
of parole or postrelease supervision that the inmate pay
restitution in the amount and manner provided in the journal
entry unless the board finds compelling circumstances which would
render a plan of restitution unworkable.

(o) Whenever the Kansas parole board grants the parole of an
inmate, the board, within 10 days of the date of the decision to
grant parole, shall give written notice of the decision to the
county or district attorney of the county where the inmate was
sentenced.

(p) When an inmate 1is to be released on postrelease
supervision, the secretary, within 30 days prior to release,
shall provide the county or district attorney of the county where
the inmate was sentenced written notice of the release date.

(g) Inmates shall be released on postrelease supervision

=5
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upon the termination of the prison portion of their sentence.
Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as
provided in K.S.A. 22-3725, and amendments thereto, may receive
meritorious good time credits in increments of not more than 90
days per meritorious act. These credits may be awarded by the
secretary of corrections when an inmate has acted in a heroic or
outstanding manner in coming to the assistance of another person
in a life threatening situation, preventing injury or death to a
person, preventing the destruction of property or taking actions
which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B),
(d)(1)(C) and (d)(1)(E) shall be applied retroactively as
provided in subsection (t).

(t) For offenders sentenced prior to the effective date of
this act who are eligible for modification of their postrelease
supervision obligation, the department of corrections shall
modify the period of postrelease supervision as provided for by
this section for offenders convicted of severity level 9 and 10
crimes on the sentencing guidelines grid for nondrug crimes and
severity level 4 crimes on the sentencing guidelines grid for
drug crimes on or before September 1, 2000; for offenders
convicted of severity 1level 7 and 8 crimes on the sentencing
guidelines grid for nondrug crimes on or before November 1, 2000;
and for offenders convicted of severity level 5 and 6 crimes on
the sentencing guidelines grid for nondrug crimes and severity

level 3 crimes on the sentencing guidelines grid for drug crimes

| =l



9rsll2.
= 47 =
on or before January 1, 2001.

(u) An inmate sentenced to imprisonment pursuant to K.S.A.
21-4643, and amendments thereto, for crimes committed on or after
July 1, 2006, shall be placed on parole for life and shall not be
discharged from supervision by the Kansas parole board. When the
board orders the parole of an inmate pursuant to this subsection,
the board shall order as a condition of parole that the inmate be
electronically monitored for the duration of the inmate's natural
life.

(v) Whenever the Kansas parole board or the court orders a
person to be electronically monitored, the board or court shall
order the person to reimburse the state for all or part of the
cost of such monitoring. In determining the amount and method of
payment of such sum, the board or court shall take account of the
financial resources of the person and the nature of the burden
that the payment of such sum will impose.

(w) Documents, records and reports from the parole board,

reviewed and produced on and after July 1, 2008, through June 30,

2009, concerning factors and rationale used to determine the

granting or denial of parole, shall be available to members of

the standing senate committee on judiciary and the standing house

committee on corrections and juvenile justice, when carrying out

such committee's official functions in accordance with K.S.A.

75-4319, and amendments thereto, in a closed or executive

meeting. The parole board shall provide to such legislative

members a summary statement of the factors and rationale used to

determine such grant or denial and any correspondence received by
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the parole board relating to such grant or denial. Documents,

records and reports received by the committee are confidential

and shall not be further disclosed. Such documents, records and

reports received shall have information redacted which identifies

any person or location, including, but not limited to, a city or

county. Such documents, records and reports received shall not be

subject to K.S.A. 45-221, and amendments thereto. All copies of

such documents, records and reports shall be returned to the

parole board prior to the open meeting resuming. Unauthorized

disclosure may subject such member to discipline or censure from

the house of representatives or senate. If the house of

representatives does not have a standing committee on corrections

and juvenile justice, the standing committee on judiciary shall

have access to such records in the same manner and under the same

restrictions as the committee on corrections and Jjuvenile

justice.
Sec. 2. K.S.A. 2008 Supp. 45-221, as amended by section 27

of 2009 House Bill No. 2052, is hereby amended to read as
follows: 45-221. (a) Except to the extent disclosure is otherwise
required by law, a public agency shall not be required to
disclose:

(1) Records the disclosure of which 1is specifically
prohibited or restricted by federal law, state statute or rule of
the Kansas supreme court or rule of the senate committee on
confirmation oversight relating to information submitted to the
committee pursuant to K.S.A. 2008 Supp. 75-4315d, and amendments

thereto, or the disclosure of which is prohibited or restricted
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pursuant to specific authorization of federal law, state statute
or rule of the Kansas supreme court or rule of the senate
committee on confirmation oversight relating to information
submitted to the committee pursuant to K.S.A. 2008 Supp.
75-43154d, and amendments thereto, to restrict or prohibit
disclosure.

(2) Records which are privileged under the rules of
evidence, unless the holder of the privilege consents to the
disclosure.

(3) Medical, psychiatric, psychological or alcoholism or
drug dependency treatment records which pertain to identifiable
patients.

(4) Personnel records, performance ratings or individually
identifiable records pertaining to employees or applicants for
employment, except that this exemption shall not apply to the
names, positions, salaries or actual compensation employment
contracts or employment-related contracts or agreements and
lengths of service of officers and employees of public agencies
once they are employed as such.

(5) Information which would reveal the identity of any
undercover agent or any informant reporting a specific violation
of law.

(6) Letters of reference or recommendation pertaining to the
character or qualifications of an identifiable individual, except
documents relating to the appointment of persons to £ill a
vacancy in an elected office.

(7) Library, archive and museum materials contributed by

|~
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private persons, to the extent of any limitations imposed as
conditions of the contribution.

(8) Information which would reveal the identity of an
individual who lawfully makes a donation to a public agency, if
anonymity of the donor is a condition of the donation, except if
the donation is intended for or restricted to providing
remuneration or personal tangible benefit to a named public
officer or employee.

(9) Testing and examination materials, before the test or
examination is given or if it is to be given again, or records of
individual test or examination scores, other than records which
show only passage or failure and not specific scores.

(10) Criminal investigation records, except as provided
herein. The district court, in an action brought pursuant to
K.S.A. 45-222, and amendments thereto, may order disclosure of
such records, subject to such conditions as the court may impose,
if the court finds that disclosure:

(A) Is in the public interest:;

(B) would not interfere with any prospective law enforcement
action, criminal investigation or prosecution;

(C) would not reveal the identity of any confidential source
or undercover agent;

(D) would not reveal confidential investigative techniques
or procedures not known to the general public;

(E) would not endanger the life or physical safety of any
person; and

(F) would not reveal the name, address, phone number or any
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other information which specifically and individually identifies
the victim of any sexual offense in article 35 of chapter 21 of
the Kansas Statutes Annotated, and amendments thereto.

If a public record is discretionarily closed by a public
agency pursuant to this subsection, the record custodian, upon
request, shall provide a written citation to the specific
provisions of paragraphs (A) through (F) that necessitate closure
of that public record.

(11) Records of agencies involved in administrative
adjudication or civil litigation, compiled in the process of
detecting or investigating violations of civil 1law or
administrative rules and regulations, if disclosure would
interfere with a prospective administrative adjudication or civil
litigation or reveal the identity of a confidential source or
undercover agent.

(12) Records of emergency or security information or
procedures of a public agency, or plans, drawings, specifications
or related information for any building or facility which is used
for purposes requiring security measures in or around the
building or facility or which is used for the generation or
transmission of power, water, fuels or communications, iE
disclosure would jeopardize security of the public agency,
building or facility.

(13) The contents of appraisals or engineering or
feasibility estimates or evaluations made by or for a public
agency relative to the acquisition of property, prior to the

award of formal contracts therefor.
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(14) Correspondence between a public agency and a private
individual, other than correspondence which is intended to give
notice of an action, policy or determination relating to any
regulatory, supervisory or enforcement responsibility of the
public agency or which is widely distributed to the public by a
public agency and is not specifically in response to
communications from such a private individual.

(15) Records pertaining to employer-employee negotiations,
if disclosure would reveal information discussed in a lawful
executive session under K.S.A. 75-4319, and amendments thereto.

(16) Software programs for electronic data processing and
documentation thereof, but each public agency shall maintain a
register, open to the public, that describes:

(A) The information which the agency maintains on computer
facilities; and

(B) the form in which the information can be made available
using existing computer programs.

(17) Applications, financial statements and other
information submitted in connection with applications for student
financial assistance where financial need is a consideration for
the award.

(18) Plans, designs, drawings or specifications which are
prepared by a person other than an employee of a public agency or
records which are the property of a private person.

(19) Well samples, logs or surveys which the state
corporation commission requires to be filed by persons who have

drilled or caused to be drilled, or are drilling or causing to be
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drilled, holes for the purpose of discovery or production of oil
or gas, to the extent that disclosure is 1limited by rules and
regulations of the state corporation commission.

(20) Notes, preliminary drafts, research data in the process
of analysis, unfunded grant proposals, memoranda, recommendations
or other records in which opinions are expressed or policies or
actions are proposed, except that this exemption shall not apply
when such records are publicly cited or identified in an open
meeting or in an agenda of an open meeting.

(21) Records of a public agency having 1legislative powers,
which records pertain to proposed legislation or amendments to
proposed legislation, except that this exemption shall not apply
when such records are:

(A) Publicly cited or identified in an open meeting or in an
agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which
has authority to take action or make recommendations to the
public agency with regard to the matters to which such records
pertain.

(22) Records of a public agency having legislative powers,
which records pertain to research prepared for one or more
members of such agency, except that this exemption shall not
apply when such records are:

(A) Publicly cited or identified in an open meeting or in an
agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which

has authority to take action or make recommendations to the
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public agency with regard to the matters to which such records
pertain.

(23) Library patron and circulation records which pertain to
identifiable individuals.

(24) Records which are compiled for census or research
purposes and which pertain to identifiable individuals.

(25) Records which represent and constitute the work product
of an attorney.

(26) Records of a utility or other public service pertaining
to individually identifiable residential customers of the utility
or service, except that information concerning billings for
specific individual customers named by the requester shall be
subject to disclosure as provided by this act.

(27) Specifications for competitive bidding, until the
specifications are officially approved by the public agency.

(28) Sealed bids and related documents, until a bid is
accepted or all bids rejected.

(29) Correctional records pertaining to an identifiable
inmate or release, except that:

(A) The name; photograph and other identifying information;
sentence data; parole eligibility date; custody or supervision
level; disciplinary record; supervision violations; conditions of
supervision, excluding requirements pertaining to mental health
or substance abuse counseling; location of facility where
incarcerated or location of parole office maintaining supervision
and address of a releasee whose crime was committed after the

effective date of this act shall be subject to disclosure to any
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person other than another inmate or releasee, except that the
disclosure of the location of an inmate transferred to another
state pursuant to the interstate corrections compact shall be at
the discretion of the secretary of corrections;

(B) the ombudsman of corrections, the attorney general, law
enforcement agencies, counsel for the inmate to whom the record
pertains and any county or district attorney shall have access to
correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency
pursuant to the sex offender registration act, K.S.A. 22-4901 et
seq., and amendments thereto, shall be subject to disclosure to
any person, except that the name, address, telephone number or
any other information which specifically and individually
identifies the victim of any offender required to register as
provided by the Kansas offender registration act, K.S.A. 22-4901
et seq. and amendments thereto, shall not be disclosed; and

(D) records of the department of corrections regarding the
financial assets of an offender in the custody of the secretary
of corrections shall be subject to disclosure to the victim, or
such victim's family, of the crime for which the inmate is in
custody as set forth in an order of restitution by the sentencing
court.

(30) Public records containing information of a personal
nature where the public disclosure thereof would constitute a
clearly unwarranted invasion of personal privacy.

(31) Public records pertaining to prospective location of a

business or industry where no previous public disclosure has been
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made of the business' or industry's interest in locating in,
relocating within or expanding within the state. This exception
shall not include those records pertaining to application of
agencies for permits or licenses necessary to do business or to
expand business operations within this state, except as otherwise
provided by law.

(32) Engineering and architectural estimates made by or for
any public agency relative to public improvements.

(33) Financial information submitted by contractors in
qualification statements to any public agency.

(34) Records involved in the obtaining and processing of
intellectual property rights that are expected to be, wholly or
partially vested in or owned by a state educational institution,
as defined in K.S.A. 76-711, and amendments thereto, or an
assignee of the institution organized and existing for the
benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A.
65-4922, 65-4923 or 65-4924, and amendments thereto, and which is
privileged pursuant to K.S.A. 65-4915 or 65-4925, and amendments
thereto.

(36) Information which would reveal the precise location of
an archeological site.

(37) Any financial data or traffic information from a
railroad company, to a public agency, concerning the sale, lease
or rehabilitation of the railroad's property in Kansas.

(38) Risk-based capital reports, risk-based capital plans

and corrective orders including the working papers and the
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results of any analysis filed with the commissioner of insurance
in accordance with K.S.A. 40-2c20 and 40-2d20, and amendments
thereto.

(39) Memoranda and related materials required to be used to
support the annual actuarial opinions submitted pursuant to
subsection (b) of K.S.A. 40-409, and amendments thereto.

(40) Disclosure reports filed with the commissioner of
insurance under subsection (a) of K.S.A. 40-2,156, and amendments
thereto.

(41) All financial analysis ratios and examination synopses
concerning insurance companies that are submitted to the
commissioner by the national association of insurance
commissioners' insurance regulatory information system.

(42) Any records the disclosure of which is restricted or
prohibited by a tribal-state gaming compact.

(43) Market research, market plans, business plans and the
terms and conditions of managed care or other third party
contracts, developed or entered into by the university of Kansas
medical center in the operation and management of the university
hospital which the chancellor of the university of Kansas or the
chancellor's designee determines would give an unfair advantage
to competitors of the university of Kansas medical center.

(44) The amount of franchise tax paid to the secretary of
revenue or the secretary of state by domestic corporations,
foreign corporations, domestic 1limited 1liability companies,
foreign limited liability companies, domestic limited

partnership, foreign 1limited partnership, domestic limited
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liability partnerships and foreign limited liability
partnerships.

(45) Records, other than criminal investigation records, the
disclosure of which would pose a substantial 1likelihood of
revealing security measures that protect: (A) Systems, facilities
or equipment used in the production, transmission or distribution
of energy, water or communications services; (B) transportation
and sewer or wastewater treatment systems, facilities or
equipment; or (C) private property or persons, if the records are
submitted to the agency. For purposes of this paragraph, security
means measures that protect against criminal acts intended to
intimidate or coerce the civilian population, influence
government policy by intimidation or coercion or to affect the
operation of government by disruption of public services, mass
destruction, assassination or kidnapping. Security measures
include, but are not 1limited to, intelligence information,
tactical plans, resource deployment and vulnerability
assessments.

(46) Any information or material received by the register of
deeds of a county from military discharge papers (DD Form 214).
Such papers shall be disclosed: To the military dischargee; to
such dischargee's immediate family members and lineal
descendants; to such dischargee's heirs, agents or assigns; to
the licensed funeral director who has custody of the body of the
deceased dischargee; when required by a department or agency of
the federal or state government or a political subdivision

thereof; when the form is required to perfect the claim of
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military service or honorable discharge or a claim of a dependent
of the dischargee; and upon the written approval of the
commissioner of veterans affairs, to a person conducting

research.

(47) Information that would reveal the location of a shelter

or a safehouse or similar place where persons are provided

protection from abuse or the name, address, location or other

contact information of alleged victims of stalking, domestic

violence or sexual assault.

(48) Policy information provided by an insurance carrier in
accordance with subsection (h)(1) of K.S.A. 44-532, and
amendments thereto. This exemption shall not be construed to
preclude access to an individual employer's record for the
purpose of verification of insurance coverage or to the
department of labor for their business purposes.

(b) Except to the extent disclosure is otherwise required by
law or as appropriate during the course of an administrative
proceeding or on appeal from agency action, a public agency or
officer shall not disclose financial information of a taxpayer
which may be required or requested by a county appraiser or the
director of property valuation to assist in the determination of
the value of the taxpayer's property for ad valorem taxation
purposes; or any financial information of a personal nature
required or requested by a public agency or officer, including a
name, job description or title revealing the salary or other
compensation of officers, employees or applicants for employment

with a firm, corporation or agency, except a public agency.
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Nothing contained herein shall be construed to prohibit the
publication of statistics, so classified as to prevent
identification of particular reports or returns and the items
thereof.

(c) As used in this section, the term "cited or identified"
shall not include a request to an employee of a public agency
that a document be prepared.

(d) If a public record contains material which is not
subject to disclosure pursuant to this act, the public agency
shall separate or delete such material and make available to the
requester that material in the public record which is subject to
disclosure pursuant to this act. If a public record is not
subject to disclosure because it pertains to an identifiable
individual, the public agency shall delete the identifying
portions of the record and make available to the requester any
remaining portions which are subject to disclosure pursuant to
this act, unless the request is for a record pertaining to a
specific individual or to such a limited group of individuals
that the individuals' identities are reasonably ascertainable,
the public agency shall not be required to disclose those
portions of the record which pertain to such individual or
individuals.

(e) The provisions of this section shall not be construed to
exempt from public disclosure statistical information not
descriptive of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any

public record which has been in existence more than 70 years
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shall be open for inspection by any person unless disclosure of
the record is specifically prohibited or restricted by federal
law, state statute or rule of the Kansas supreme court or by a
policy adopted pursuant to K.S.A. 72-6214, and amendments
thereto.

(g) Any confidential records or information relating to
security measures provided or received under the provisions of
subsection (a)(45) shall not be subject to subpoena, discovery or
other demand in any administrative, criminal or civil action.

Sec. 3. K.S.A. 2008 Supp. 75-4319 is hereby amended to read
as follows: 75-4319. (a) Upon formal motion made, seconded and
carried, all bodies and agencies subject to the open meetings act
may recess, but not adjourn, open meetings for closed or
executive meetings. Any motion to recess for a closed or
executive meeting shall include a statement of (1) the
justification for closing the meeting, (2) the subjects to be
discussed during the closed or executive meeting and (3) the time
and place at which the open meeting shall resume. Such motion,
including the required statement, shall be recorded in the
minutes of the meeting and shall be maintained as a part of the
permanent records of the body or agency. Discussion during the
closed or executive meeting shall be limited to those subjects
stated in the motion.

(b) No subjects shall be discussed at any closed or
executive meeting, except the following:

(1) Personnel matters of nonelected personnel;

(2) consultation with an attorney for the body or agency
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which would be deemed privileged in the attorney-client
relationship;

(3) matters relating to employer-employee negotiations
whether or not in consultation with the representative or
representatives of the body or agency;

(4) confidential data relating to financial affairs or trade
secrets of corporations, partnerships, trusts, and individual
proprietorships;

(5) matters relating to actions adversely or favorably
affecting a person as a student, patient or resident of a public
institution, except that any such person shall have the right to
a public hearing if requested by the person;

(6) preliminary discussions relating to the acquisition of
real property;

(7) matters permitted to be discussed in a closed or
executive meeting pursuant to K.S.A. 74-8804 and amendments
thereto;

(8) matters permitted to be discussed in a closed or
executive meeting pursuant to subsection (d)(l) of K.S.A. 38-1507
and amendments thereto or subsection (e) of K.S.A. 38-1508 and
amendments thereto;

(9) matters permitted to be discussed in a closed or
executive meeting pursuant to subsection (j) of K.S.A. 22a-243
and amendments thereto;

(10) matters permitted to be discussed in a closed or
executive meeting pursuant to subsection (e) of K.S.A. 44-596 and

amendments thereto;
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(11) matters permitted to be discussed in a closed or
executive meeting pursuant to subsection (g) of K.S.A. 39-7,119
and amendments thereto;

(12) matters required to be discussed in a closed or
executive meeting pursuant to a tribal-state gaming compact;

(13) matters relating to security measures, if the
discussion of such matters at an open meeting would Jjeopardize
such security measures, that protect: (A) Systems, facilities or
equipment used in the production, transmission or distribution of
energy, water or communications services; (B) transportation and
sewer or wastewater treatment systems, facilities or equipment;
(C) a public body or agency, public building or facility or the
information system of a public body or agency; or (D) private
property or persons, if the matter is submitted to the agency for
purposes of this paragraph. For purposes of this paragraph,
security means measures that protect against criminal acts
intended to intimidate or coerce the civilian population,
influence government policy by intimidation or coercion or to
affect the operation of government by disruption of public
services, mass destruction, assassination or kidnapping. Security
measures include, but are not limited to, intelligence
information, tactical plans, resource deployment and
vulnerability assessments;

(14) matters permitted to be discussed in a «closed or
executive meeting pursuant to subsection (f) of K.S.A. 65-525,
and amendments thereto; and

(15) matters permitted to be discussed in a closed or
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executive meeting pursuant to K.S.A. 2008 Supp. 75-7427, and
amendments theretow; and

(16) matters permitted to be discussed in a closed or

executive meeting pursuant to subsection (w) of K.S.A. 22-3717,

and amendments thereto.

(c) No binding action shall be taken during closed or
executive recesses, and such recesses shall not be used as a
subterfuge to defeat the purposes of this act.

(d) (1) Any confidential records or information relating to
security measures provided or received under the provisions of
subsection (b)(13), shall not be subject to subpoena, discovery
or other demand in any administrative, criminal or civil action.

(2) Any confidential documents, records or reports relating

to the parole board provided or received under the provisions of

subsection (b)(16), shall not be subject to subpoena, discovery

or other demand in any administrative, criminal or civil action.

Sec. 4. K.S.A. 2008 Supp. 22-3717, 45-221, as amended by
section 27 of 2009 House Bill No. 2052, 45-221, as amended by
section 2 of 2009 Senate Bill No. 87 and 75-4319 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and

after its publication in the statute book.



