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Date

MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE

The meeting was called to order by Chairman Jay Emler at 9:00 a.m. on March 24, 2009, in Room 545-N
of the Capitol.

All members were present.

Committee staff present:
Michael Steiner, Kansas Legislative Research Department
Estelle Montgomery, Kansas Legislative Research Department
Reagan Cussimanio, Kansas Legislative Research Department
Cody Gorges, Kansas Legislative Research Department
Jonathan Tang, Kansas Legislative Research Department
Jill Wolters, Office of the Revisor of Statutes
Daniel Yoza, Office of the Revisor of Statutes
Melinda Gaul, Chief of Staff
Shirley Jepson, Committee Assistant

Conferees appearing before the Committee:
Pat Michaelis, State Historical Society
Matt Veatch, State Historical Society
Dorothy Halley, Victims Service Director, Attorney General’s Office

Others attending:
See attached list.

'Approval of Minutes

Senator Schmidt moved to approve the minutes of March 16, March 17 and March 18 as written. The motion
was seconded by Senator Umbarger. Motion carried on a voice vote.

Hearinge on HB 2195 - Public records; certification of electronic records by the state archivist.

Daniel Yoza, Revisor, explained that HB 2195 concerns the electronic preservation of state records
(Attachment 1). The bill directs the state archivist to present recommendations to the state records board
regarding the preservation process for maintaining the authenticity of electronic government records. When
certified by the electronic signature of the state archivist, the electronic records shall have the same legal effect
as the original record. The bill allows for reasonable fees to be charged for the preparation and certification
of electronic copies.

Patricia Michaelis, Director, State Archives and Library Division, Kansas State Historical Society, presented
testimony in support of HB 2195 (Attachment 2). Ms. Michaelis stated that accountability and transparency
are essential foundations of government, noting that the transformation into digital technology, necessitates
a need to address the highly complex issue of preserving and providing access to authentic electronic
government records.

Matt Veatch, State Archivist, Kansas State Historical Society, presented testimony in support of HB 2195
(Attachment 2). Mr. Veatch stated that the Historical Society is currently engaged in a collaborative project
to create a trusted digital repository for authentic Kansas government records. A pilot project initiated in 2004,
called KSPACe is continuing to operate and provide digital publications. Mr. Veatch noted that Kansas
Enterprise Electronic Preservation (KEEP) is partnering with the Legislature, Secretary of State and others
to design, develop and implement the required software and hardware infrastructure to support the long-term
preservation of state electronic records. The legislation would authorize the state records board to establish
standards for preserving and maintaining the authenticity of digital records.

Responding to a question from the Committee, Mr. Veatch stated that digital records would be stamped with
a digital fingerprint to provide authenticity. If any information is changed or dropped from the record, the
digital fingerprint would change. Mr. Veatch indicated that there should be no cost involved with HB 2195.
Funding for the KEEP project includes $150,000, as an enhancement to the Kansas Historical Society budget
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the Capitol.

in FY 2009, and a $175,000 grant from the Information Network of Kansas. Currently, they are pursuing
grants from the federal government.

There were no other conferees to come before the Commuttee.
The hearing on HB 2195 was closed.
Senator Kelly moved to amend HB 2195 by adding language to allow for updating current statutes in which

the word “facsimile” appears bv adding “or electronic copy’’ or a similar phrasing (Attachment 3). The motion
was seconded by Senator Wysong. Motion carried on a voice vote.

Senator Teichman moved to recommend HB 2195 as amended favorable for passage. The motion was
seconded by Senator Wysong. Motion carried on a voice vole.

Hearing on SB 326 - Increasing allowed transfer from crime victims compensation fund to crime
victims assistance fund; from $100,000 to $300,000.

Reagan Cussimanio, Kansas Legislative Research Department, explained that SB 326 would allow the Office
of the Attorney General to transfer additional funds from the crime victim’s compensation fund to the crime
victim’s assistance fund, not to exceed $300,000.

Dorothy Halley, Victim’s Services Director, Office of the Attorney General, presented testimony in support
of SB 326 (Attachment 4). Ms. Halley noted that the passage of SB 326 would allow the Attorney General’s
office to have the flexibility to continue balancing the needs of those victims needing compensation and those
needing other services. Due to the economy crisis, it is anticipated that there will be less federal funding
available.

There were no other conferees to come before the Committee.
The hearing on SB 326 was closed.

Senator Lee moved to recommend SB 326 favorable for passage. The motion was seconded by Senator
Wysong. Motion carried on a voice vote.

Discussion and Action on SB 308 - State agencies; relating to the 20% administrative fee charged to
agencies; cap increased from $200,000 to $350.000.

The Committee noted that an amendment added to the budget bill, S Sub for HB 2354, would reduce fee-
funded agencies budgets by 10.0 percent, if SB 308 does not become law.

Senator Masterson moved to recommend SB 308 favorable for passage. The motion was seconded by Senator

Lee. Motion carried on a vote of 7-4. Senator McGinn and Senator Umbarger requested to be recorded as
voting “no”.

Adjournment
The meeting was adjourned at 9:55 a.m.

The next meeting is “‘on call of the chair”.
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Office of Revisor of Statutes
300 S.W. 10" Avenue
Suite 010-E, Statehouse
Topeka, Kansas 66612-1592
Telephone (785) 296 -2321 FAX (785) 296-6668

MEMORANDUM
To: Senate Ways and Means Committee
From: Daniel Yoza, Assistant Revisor
Date: March 23, 2009
Subject: HB 2195, concerning electronic records and the state archivist

House Bill 2195 concerns electronic preservation of state records. The bill creates a new
statute and amends K.S.A. 45-406 and 75-3519.

New Section 1 of the bill directs the state archivist to present recommendations to the state
records board regarding the preservation process for maintaining the authenticity of electronic
government records. When certified by the electronic signature of the state archivist, the
electronic records shall have the same legal effect as the original record. Reasonable fees may be
charged for the preparation and certification of such electronic copies.

Section 2 amends K.S.A. 45-406 to direct that the state archivist’s activities regarding
electronic records. There are 3 changes. 1) In lines 16 through 19, the bill directs the archivist to
certify by an electronic signature that any electronic government record maintained by the
preservation process is authentic. 2) In lines 25 through 27, the archivist is permitted to charge
reasonable fees for a copy of a document which is electronically certified. 3) Lines 29 through 31
authorize the state archivist to recommend rules and regulations to the state records board.

Section 3 amends K.S.A. 75-3519 in line 39 to deem electronically authenticated
documents as original records.

The act would take effect after publication in the Kansas register.

There is a fiscal note which states that this bill will have a negligible impact on the state

historical society, and can be implemented within existing resources.
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Testimony Before the Senate Ways and Means Committee regarding HB 2195, An Act
concerning state records; relating to maintenance and certification of electronic records,
amending K.S.A. 45-406 and 75-3519 and repealing the existing sections

Patricia Michaelis, Director, State Archives and Library Division, Kansas State Historical
Society and Matt Veatch, State Archivist, Kansas State Historical Society
February 11, 2009

Testimony by Patricia Michaelis

Chairman Emler; Vice Chairpersons McGinn and Vratil, and members of the committee: Thank
you for the opportunity to speak with you today about House Bill 2195 which relates to the
preservation and authenticity of electronic government records. My name is Pat Michaelis and [
am director of the State Archives and Library Division at the Kansas State Historical Society
(KSHS).

Accountability and transparency -- essential foundations of democratic government -- can only
be achieved if citizens have access to authentic government records. Ironically, the rapidly
evolving information technology that has enhanced citizen access to government also presents
inherent risks to the preservation of and long-term access to government records. These risks are
intimately tied to the ever-changing technology used to create records. While digital technologies
have transformed the way we work, the way we manage the records of that work has not kept
pace. Information systems are often funded, designed, implemented, and, now, even replaced
without adequate thought for the records they create and how those records will be managed over
time. As a result, Kansas government risks retaining electronic records and information for
longer than needed and destroying electronic records and information with permanent
administrative, legal, and historical value. In fact, we can no longer access the content of some
early digital records. There is a need for the state of Kansas to address the highly complex issue
of preserving and providing access to authentic electronic government records if we are to avoid
what I refer to as the “archival black hole.” While this bill is only one part of creating a digital
State Archives, it is an important first step in declaring that electronic records preserved under
processes established though this bill would have the same legal authority as those records
transferred to the State Archives in paper form.

[ want to introduce Matt Veatch, my assistant division director and the State Archivist.

Testimony by Matt Veatch

Thank you for the opportunity to speak with you today about House Bill 2195. My name is Matt
Veatch and I am the State Archivist, employed by the Kansas State Historical Society (KSHS).

Since 1905, the Kansas State Historical Society, under authority granted in the Government
Records Preservation Act (KSA 45-401 through 45-413), has served as the official archives for
Kansas state government records. The transition from a paper-based to a digital state archives
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presents significant technological, organizational, and resource challenges. For more than a
decade, KSHS staff have worked closely with Kansas government entities to improve electronic
records management and preservation practices. However, the Historical Society has not had the
ability to properly authenticate electronic records with permanent value.

A pilot project initiated in 2004, called KSPACe, provided the KSHS with some experience in
acquiring and providing access to digital content in the form of electronic state government
publications. KSPACe continues to operate and new digital publications are added to the
repository on a regular basis. Yet KSPACe does not possess all the elements of a trusted digital
repository -- it is not fully compliant with national and professional standards for a digital
archives.

The Historical Society is currently engaged in a collaborative project to create a trusted digital
repository for authentic Kansas government records -- an electronic state archives. Using the
acronym KEEP (Kansas Enterprise Electronic Preservation), project partners include the Kansas
Legislature and the Secretary of State’s Office. We have initiated discussions with the Kansas
Judicial Branch about joining the project. Over the next year, we will use an [SO standard (the
Open Archival Information System Reference Model -- ISO 14721:2003) to design, develop, and
implement the required software and hardware infrastructure to support the long-term
preservation of state electronic records. In parallel, the KSHS will be developing the necessary
policy and regulatory framework required to support state organizations in their participation in
the digital archives. The KEEP archives project represents a key element in a larger effort to
develop a shared roadmap to guide electronic records and information management in Kansas
government -- an effort that received legislative support in FY 2009. While one size won’t fit
all, the magnitude of the problem requires partnerships at all levels to resolve the challenges of
managing electronic records and information and to avoid expensive duplication of efforts. The
electronic archives envisioned by the KEEP project is an important step in enabling the state
archives to make the transition from an analog to a digital repository.

HB 2195 would provide an important statutory foundation to support this transition to a digital
archives and to digital government. Electronic records are now ubiquitous -- they are the norm
in both the private and public sectors. For government to remain fully accountable and
transparent and to continue to protect the legal rights of citizens, we must maintain electronic
records that are authentic and trustworthy representations of our actions. Maintaining authentic
records in a digital environment requires a careful and disciplined approach to their management
-- particularly when digital records with long-term value must be transferred from one generation
of technology to another. This bill would authorize the state records board to establish standards
for preserving and maintaining the authenticity of digital records. Moreover, it would recognize
that electronic records maintained in accordance with these standards can be certified by the
State Archivist and, thus, have the same legal status as paper records maintained in the State
Archives.

Thank you.
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TO: Senator Kelly
FROM: Doug Taylor ’f/”f
DATE: March 23, 2009

RE: Statutory uses of the word “facsimile”

Of the numerous places in which the word “facsimile” appears in statute, | have compiled
a list of those uses that could be updated by adding “or electronic copy,” or similar phrasing.

They are:

. K.S.A. 38-2305
. K.S.A. 59-29a08
. K.S.A. 59-29a19
. K.S.A. 59-29b67
. K.S.A. 59-29b71
. K.S.A. 59-2967

. K.S.A. 59-2971

The uses of the word “facsimile” in the above statutes are of the form that refers to a physical
“fax” document. In most cases, the above statutes refer to transmitting some form of document
in either written or facsimile form. By adding some reference to “electronic copy,” these statutes
could definitely be “modernized” to include documents that could be transmitted via email and
other electronic mediums,

As far as a course of action for this information, I would probably recommend drafting a bill for
next session that would amend these statutes to include the “or electronic copy” language. Since
these statutes are all “court-related,” in that they deal with court procedures, we could also speak
to OJA if you would like us to do so, just to get further input. If you have any further questions,
please do not hesitate to ask.
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Senate Ways & Means Committee
Senate Bill 326
Dorthy Stucky Halley, Victim’s Services Director
March 24, 2009

Mr. Chairman and members of the committee, thank you for allowing a hearing on this
bill at this late date in the session. SB 326 simply allows our office to transfer additional
funds from the crime victim’s compensation fund to the crime victim’s assistance fund.
While there is no fiscal cost to the state as a result of this bill, there is much to gain: with
passage of SB 326, our office will avoid reducing grant distributions from these very
important funds during the budget crisis.

We are hearing from some of our grantees that the economic crisis is creating an
increased demand for their services. It would be an unfortunate hardship for these
agencies and the victims they serve if grant distributions were reduced. Due to current
availability of Federal funds for Crime Victim Compensation, such a transfer would not
create a hardship on victims requesting compensation from the state. Having the ability
to transfer up to $300,000 creates the flexibility necessary for the Victim Services
Division to continue balancing the needs of those victims needing compensation, and
those needing other services.

Thank you for your consideration.
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OFFICE OF THE ATTORNEY GENERAL STEVE SiX
STATE CRIME VICTIMS' ASSISTANCE FUND

2009 GRANT AWARDS
K.S.A. 74-7334 et seq

%
&

The State Crime Victims' Assistance Fund is funded though the remittance of applicable fines, penalties and forfeitures from clerks of the district court.

Amount awarded

$382,500

_______________ TIES SERVED
Rural and Bilingual Betsy Brigman Clark, Edwards, Ford, Gray,
09-CVAF-01 [Crisis Center of Dodge City, Inc. Dodge City $24,000 Advocacy Morin Hodgeman, Ness, Meade
Butler, Elk, Greenwood (and
Sunlight Children's Advocacy and Rights Nicole M. Stump, any other courtesy counties as
09-CVAF-02 |Foundation El Dorado $25,000 Family Advocate LMSW requested)
Barber, Barton, Comanche,
Edwards, Kiowa, Ness,
Pawnee, Pratt, Rush and
09-CVAF-03 |Family Crisis Center, Inc. Great Bend $25,000 Volunteer Program Laura Patzner Stafford
Crime Victim Counseling
and Case Management
09-CVAF-04 |The Family Conservancy Kansas City $25,000 Services Miun Gleeson Wyandotte, Johnson
Monday Night: Art & Douglas and Southern
09-CVAF-05 |GaDuGi SafeCenter, Inc. Lawrence $10,000 Conversation Sarah Jane Russell |Franklin
Liberal Area Rape Crisis & Domestic Violence Haskell, Meade, Morton,
bg—”VAF-OG Service, Inc. Liberal $24,000 Advocacy Services Hope Alvarez Seward, Stevens




- COUNTIES SERVED~[>

Client Empowerment

09-CVAF-07 |Harvey County DV/SA Task Force Inc. Newton, $22,000 Through Knowledge  |Janet Sommer Harvey
Heart to Heart Harvey Marion Counties Child McPherson County Child
09-CVAF-08 |Advocacy Center Newton $20,000 Advocacy Project Marlene Beeson McPherson and Marion
Family Case
09-CVAF-09 |TLC for Children and Families, Inc. Olathe $12,500 Management Kari Simpson Johnson
Outreach Advocacy
09-CVAF-10 |SAFEHOME, Inc. Overland Park $24,000 Program Sharon |. Katz Johnson
Washington, Cloud, Ellsworth,
Jewell, Lincoln Mitchell,
Domestic Violence Association of Central Facility and Shelter Ottawa, Republic, Dickinson
08-CVAF-11 |Kansas Salina $25,000 Coordination Heather Whitton and Saline
08-CVAF-12 |Prairie Advecacy Center, Inc. Topeka $24,000 Prairie Advocacy Center |Kelly Stephens Shawnee
; Child Victimization Intake
09-CVAF-13 |Shawnee County Family Resource Center Topeka $24,000 Specialist Danette Tipton Shawnee
Battered Women's Task
Force Victim Assistance Shawnee, Jackson, Osage,
09-CVAF-14 |YWCA Battered Women’s Task Force Topeka $25,000 Project Eileen Doran Wabaunsee




Via Christi Regional Medical Center

Healthcare Haven for
Juvenile Trafficking

Kathy Gill-Hopple,

09-CVAF-15 |SANE/SART Wichita $25,000 Victims ARNP Sedgwick
Expansion Direct
09-CVAF-16 |Wichita Area Sexual Assault Center, Inc. Wichita $24,000 Services Kathy Williams Sedgwick

Socota |

Municipal Court
Advocacy & Follow Up

Lisa O'Dell-Davis,
Director

Sedgwick

I2OVARAT |Catiolic B




STATE CRIME VICTIMS' ASSISTANCE FUND FOR CHILD ABUSE AND NEGLECT GRANT AWARD

OFFICE OF THE ATTORNEY GENERAL STEVE SIX

2009 GRANT AWARDS

K.S.A. 74-7334 (d)
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The State Crime Victims' Assistance Fund for Child Abuse and Neglect is funded from county court costs and municipal court assessments.

Amount awarded

$210,000

________________________________ COUNTIES SERVED
09-CA-01 North Central Kansas CASA, Inc. Concordia $7,500 NCK CASA Carol S. Miller Cloud, Jewell, Lincoln, Mitchell,
CASAs for the
Community’s Littlest Clark, Comanche, Ford, Gray, Kiowa &
09-CA-02 CASA — Children Worth Saving, Inc. Dodge City $9,500 Victims Il Kristin Hines Meade
Ferensic
Interviewer/Child Betsy Brigman | Ness, Hodgeman, Edwards, Ford, Clark,
09-CA-03  |Crisis Center of Dodge City, Inc. Dodge City $9,500 Advocacy Center Morin Gray, Meade
Volunteers for Abused
09-CA-04  |Tri-County CASA, Inc. El Dorado $7,500 and Neglected Children | Janett Jacobs Butler, Greenwood, Elk
SOS CASA of the Flint
09-CA-05 |SOS, Inc. Emporia $11,250 Hills Susan Maran Lvon & Chase
Susan Finney, Scott, Wichita, Greeley, Hamilton
|  09-CA-06 Spirit of the Plains, CASA, Inc. Garden City $9,500 Spirit of the Plains CASA Escareno and Kearney
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COUNTIES SERVED: . ] -

08-CA-07  |Visions of Hope, Inc. Hutchinson $9,500 Reno County CASA | Sharon Stokes Reno
CASA of the 8" Judicial
09-CA-08 CASA of the 8™ Judicial District Junction City $9,500 District Christina Bartel Geary, Dickinson, Maricn & Morris
09-CA-09 El Centro, Inc. Kansas City $10,000 Si Se Puede! Elena Morales Wyandotte
Douglas County CASA, Diana
09-CA-10 Douglas County CASA, Inc. Lawrence $8,000 Inc. Frederick Douglas
Child in Need of Care Jennifer
09-CA-11 First Judicial District CASA Association | eavenwaorth $9,500 Program Swartz Leavenworth & Atchison
Advocates for Victims of | Jayme Morris-
08-CA-12  {Sunflower CASA Prgject, Inc. Manhattan $9,500 Child Abuse and Neglect| Hardeman Riiey, Clay and Pottawaiomie
Court Appointed Special Melanie
09-CA-13 CASA: A Voice for Children, Inc. Newton $9,500 Advocates (CASA) Watkins quey & MpPherson
Phillips, Sherman, Thomas, Sheridan,
Graham, Rooks, Wallace, Logan, Gove,
Trego, Ellis, Greeley, Wichita, Scott,
Therapist for Child Abuse Kelly S. Lane, Ness, Hamilton, Kearny, Finney,
09-CA-14  |Western Kansas Child Advocacy Center Scott City $7,500 Victims Robhins Stanton, Grant, Haskell, Morton,




Sunflower House

09-CA-15  |Sunflower House, Inc. Shawnee $19,250 Education Program Cynthia Smith Johnson & Wyandotte J
: 1
i
i
|
: Child In Need of Care Sharolyn
0S-CA-18  |CASA of Shawnee County, Inc. Topeka $15,000 Advocacy Dugger Shawnee

Service Planning and
Community Education
regarding Child Sexual Lisa O'Dell-
09-CA-17 |Catholic Charities, Inc. — Harbor House Wichita $12,500 Exploitation Davis Sedgwick

Education, Information &
Awareness concerning

09-CA-18  |Wichita Area Sexual Assault Center, Inc. Wichita $19,000 Child Sexual Abuse Kathy Williams Sedgwick
CASA of Sedgwick A. Marie
09-CA-19  |Roots & Wings dba CASA of Sedgwick Ccunty Wichita $12,500 County Carroll Sedgwick

Children's Programs for
‘Winﬁ‘el_d_ 1 Salfe Homes, inc. Linda Watson Cowiey, Chautaugua, E'i‘

Sumner

Safe Homes, Inc.
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STATE CHILD EXCHANGE AND VISITATION CENTERS FUND N\
2009 GRANT AWARDS
K.S.A. 74-7334 (e) and K.S.A. 75-720

The State Crime Victims' Assistance Fund for Child Exchange and Visitation Centers is funded through marriage license fees and district court docket feas.

Amount awarded

COUNTIES SERVED

12 Judicial District
Supervised Visitation & Kristy J. Cloud, Jewell, Washingten, Repubilic,

09-CEVC-01 [12" Judicial District Supervised Visitation Concordia $24 250 Child Exchange Services Shrader Mitchell, Lincoln

SOS Child Visitation &
08-CEVC-02 |SOS, Inc. Emporia $31,250 Exchange Center Susan Moran Lyon and Osage

Douglas County Visitation

09-CEVC-03 |The Farm, Inc. Lawrence $40,750 and Exchange Center |Beth McKenzie Douglas
Child Visitation and Reno, McPherson, Lyons, Kingman,
08-CEVC-04 |Sexual Assault/Domestic Violence Center, Inc. Hutchinson $30,250 Exchange Center Candace Dixon Rice, Harper and Marion
Child Exchange & Dorothy B. Allen, Anderson, Neosho, Wilson &
09-CEVC-05 |Hope Unlimited, Inc. lola $25,750 Parenting Center Sparks Woodson
Kansas City, Jean Halula-

| 09-mEVC-08 |Wyandotte Co. District Court Services KS $8,250 CAMEQOS Dermann Wyandotte




COUNT]ESSERVED ':i: %

Jennifer
| _09-CEVC-07 |First Judicial District CASA Association Leavenworth $34,250 Parenting Time Program |Swartz Leavenworth and Atchison
Sunflower Bridge — Child
Exchange & Visitation |Jayme Morris-
09-CEVC-08 |Sunflower CASA Project, Inc. Manhattan $24,000 Center Hardeman Riley, Clay and Pottawatomie
Johnson County
Tenth Judicial District Johnson County Court Supervised Exchange
09-CEVC-09 |Services Olathe $22,000 Program Risé& Haneberg 10" Judicial
State Child Exchange & |Rebecca Bourbon, Crawford, Cherokee, Labette,
08-CEVC-10 [Crisis Resource Center of Southeast Kansas Pittsburg $19,750 Visitation Center Reedy Montgomery
Connie
09-CEVC-11 |[YMCA Safe Visit Topeka $36,000 YMCA Safe Visit Program|Sanchez Shawnee
WCH Child Access
Wichita Chiidren’s Home _Wichita 333,500 __Program Becky Brewer | __Sedgwick
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