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MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE

The meeting was called to order by Chairman Jay Emler at 1:30 p.m. on April 29, 2009, in Room 545-N
of the Capitol.

All members were present except:
Senator Carolyn McGinn - excused

Committee staff present:
Alan Conroy, Kansas Legislative Research Department
J. G. Scott, Kansas Legislative Research Department
Michael Steiner, Kansas Legislative Research Department
Estelle Montgomery, Kansas Legislative Research Department
Dylan Dear, Kansas Legislative Research Department
Jill Wolters, Office of the Revisor of Statutes
Daniel Yoza, Office of the Revisor of Statutes
Theresa Kiernan, Office of the Revisor of Statutes
Melinda Gaul, Chief of Staff
Shirley Jepson, Committee Assistant

Conferees appearing before the Committee:
Representative Raj Goyle
Wayne Michaels, Director of Employment Security, Department of Labor
Dr. Charles Krider, Professor, University of Kansas
Senator Jeff Colyer
Mark Tallman, Kansas Association of School Boards (KASB)

Others attending:
See attached list.

Introduction of proposed legislation

Senator Teichman moved to introduce legislation concerning the annual reconciliation bill (9rs1112). The
motion was seconded by Senator Schodorf. Motion carried on a voice vote.

Senator Taddiken moved to conceptually introduce legislation concerning a tax amnesty bill. The motion was
seconded by Senator Vratil. Motion carried on a voice vote.

Senator Vratil moved to introduce legislation concerning liquor tax. The motion was seconded by Senator
Taddiken. Motion carried on a voice vote.

Hearing on HB 2374 - Concerning emplovment security law, allowance of alternative base periods and
benefits for individuals forced to leave employment to care for an ill or disabled family member.

Daniel Yoza, Revisor, explained that HB 2374 would make changes to the Kansas employment security law
to allow the State of Kansas to receive additional federal funding under the American Recovery and
Reinvestment Act (ARRA) for state unemployment benefits. Language in HB 2374 concerns changes to the
alternative base period (Attachment 1).

Representative Raj Goyle appeared before the Committee in support of HB 2374. Representative Goyle stated
that in order for the state to draw down additional federal funds through the American Recovery and
Reinvestment Act (ARRA) for unemployment insurance, it is necessary to implement changes to the state’s
law. To draw the first 1/3 of eligible funding, the state must have an Alternative Base Period regarding the
time period necessary for an unemployed worker to qualify. To draw down the remaining 2/3 of eligible
funding, the state must implement two of four provisions provided by the federal government (Attachment
2). One of the important parts of the legislation pertains to providing training for the unemployed worker.

Wayne Michaels, Director of Employment Security, Department of Labor, presented testimony in support of
HB 2374 (Attachment 3). Mr. Michaels indicated that one requirement from the federal government, directs

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

Minutes of the Senate Ways and Means Committee at 1:30 p.m. on April 29, 2009, in Room 545-N of the
Capitol.

that the legislation cannot contain a sunset date. Mr. Michaels stated that the Department of Labor is offering
several amendments to HB 2374 (Attachment 4).

Dr. Charles Krider, Professor, University of Kansas and member of the Employment Security Advisory
Council, presented testimony in support of HB 2374 (Attachment 5). Dr. Krider stated that the changes to
the law as presented in HB 2374 are good policy changes for the state even if ARRA funding was not
available.

David Kerr, Secretary, Department of Commerce, responded to questions from the Committee.
There were no other proponents, neutrals or opponents to come before the Committee.
The hearing on HB 2374 was closed.

Senator Vratil moved to amend HB 2374 by adding balloon amendments as presented by the Department of
Labor. The motion was seconded by Senator Kultala. Motion carried on a voice vote.

Senator Lee moved to recommend HB 2374, as amended, favorably for passage. The motion was seconded
by Senator Kultala. Motion carried on a voice vote.

Hearing on SB 311 - State budget, state general fund ending balance requirements, revenue shortfalls
and reductions in authorized expenditures, economic impact statements, fiscal note updates.

Jill Wolters, Revisor, explained SB 311 would require the Director of Legislative Research to prepare an
economic impact statement on bills or other matters under consideration of the Legislature upon the request
of certain legislative leaders, who are specified in the bill. The Director would also prepare a statement of
significant economic impact upon the Kansas economy (Attachment 6).

Senator Jeff Colyer appeared before the Committee in support of SB 311 (Attachment 7). Senator Colyer
noted that SB 311 would bring stronger fiscal management of the state’s budget.

The Committee voiced concern regarding the fiscal note on the legislation in lieu of the revenue shortfall
within the state.

There were no other proponents, neutrals or opponents to come before the Committee.

The hearing on SB 311 was closed.

Senator Taddiken moved to amend SB 311 by deleting all language pertaining to economic impact and retain
only the language addressing allotments. The motion was seconded by Senator Lee. Motion carried on a voice
vote.

Senator Kultala moved to table further action on SB 311. The motion was seconded by Senator Kelly.

Senator Vratil made a substitute motion to further amend SB 311 on page 5. line 15, by striking the word “‘or”;
line 16. by striking the word “less”: line 21, by striking the words “‘or less™; and on page 6. line 27. by striking
the words “or less”. The motion was seconded by Senator Schmidt. Motion carried on a voice vote.

Senator Kultala moved to table further action on SB 311 until information is received from the Governor’s
office. The motion was seconded by Senator Lee.

Senator Lee made a substitute motion to table SB 311 until Friday, May 1, 2009. The motion was seconded
by Senator Kelly. Motion failed on a vote of 4-5.

The Committee returned to action on Senator Kultala’s motion.
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Senator Vratil made a substitute motion to further amend SB 311 in line 16 by excluding debt service from
the reduction across-the-board. The motion was seconded by Senator Teichman. Motion carried on a voice
vote.

Senator Vratil moved to recommend SB 311, as amended, favorably for passage. The motion was seconded
by Senator Masterson. Motion failed on a vote of 4-5.

Hearing on SCR 1616 - Urging Kansas school districts to use carefully the federal stimulus funds
received.

Jill Wolters, Revisor, explained that SCR 1616 would urge school district to carefully use the federal stimulus
funding. Ms. Wolters indicated that the state could receive $875 million in education funding as a part of the
federal stimulus package.

In response to a question from the Committee concerning a “sweep of school district’s contingency reserve
funds”, it was the consensus of Alan Conroy, Legislative Research Department, and Theresa Kiernan, Revisor,
that this would not be permitted by law.

Senator Abrams appeared before the Committee in support of SCR 1616. Senator Abrams felt it is important
the emphasis the Legislature’s intent to school districts that the federal stimulus funding is one-time money
and to be used carefully.

Mark Tallman, Kansas Association of School Boards (KASB), presented testimony as neutralon SCR 1616
(Attachment 8).

The hearing on SCR 1616 was closed.

Senator Masterson moved to recommend SCR 1616 favorably for passage. The motion was seconded by
Senator Wysone. Motion carried on a vote of 6-5.

Response on SB 296

Information regarding SB 296, in response to the Committee’s request, on reporting procedures of state
agencies, was distributed to the Committee (Attachment 9).

Adjournment
The meeting was adjourned at 3:35 p.m.

The next meeting will be on “call of the Chair”.
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Office of Revisor of Statutes
300 S.W. 10" Avenue
Suite 010-E, Statehouse
Topeka, Kansas 66612-1592
Telephone (785) 296 -2321 FAX (785) 296-6668

MEMORANDUM
To: Senate Ways and Means Committee
From: Daniel Yoza, Assistant Revisor
Date: April 29, 2009
Subject: HB 2374

House Bill 2374 amends K.S.A. 2008 Supp. 44-703.
On page 2 in subsection (b)(1)(B) you will see the new language concerning the alternative

base period.

“If an individual lacks sufficient base period wages in order to establish a benefit year
in the manner set forth above the claimant shall have an alternative base period
substituted for the current base period. For the purposes of this subsection,
“‘alternative base period’” means eligibility shall be determined using a base period
that consists of the four most recently completed calendar quarters preceding the start

of the benefit year.”

This language 1s de'signed to obtain the first 1/3 of the ARRA money designated for
unemployment insurance modernization incentive payments to be made from the federal
unemployment trust fund to states who make application to the U.S. Department of labor

demonstrating that the state meets certain eligibility provisions.

This bill would take effect January 1, 2010.

Senate Ways & Means Cmte
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Recovery Act — Ul Provisions

According to the USDOL, Kansas is eligible to receive

~ $68,970,143 )

2

Attachment

Senate
Date

113 23

1$22,990,048 $45,980,005

To receive the first To receive remaining 2/3 of Special Transfer to Ul Trust Fund,
1/3 of State law must have TWO of the four following provisions:
Special Transfer
to Ul Trust Fund: 1 2 3 4
State must have Provide benefits Extend Ul benefits Provide a Workers will not be disqualified for leaving wark for
Alternative Base to workers seeking while worker weekly dependent compelling family reasons, which must include
Period part-time is in training allowance the following THREE reasons:
employment of at least $15
Domestic Spouse lliness/Disability
Violence Relocation of Immediate Family
4 $ 4 3 4 4 4
Needs to be added to Has been policy of Kansas does not Kansas does not Kansas has Kansas has Kansas does not
Kansas law Kansas for years — have such law have such law this in law this in law have such law
need codification of K.S.A. K.S.A,
long-standing 44-706(a)(12) 44-706(a)(4)
practice
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Filed valid claim

Computation of Benefit Amount

3-17-09 (Y

)

X

Nov. 7, 2007
BASE PERIOD BENEFIT YEAR
Base Period: First four of last Benefit year begins Nov. 4, 2007
five completed calendar quarters Benefit year ends Nov. 3, 2008
preceding claim effective date. o
LAG FILING
QUARTER QUARTER
2006 2006 2007 2007 2007 2007 2008 2008 2008 2008
Jul-Aug-Sep | Oct-Nov-Dec | Jan-Feb-Mar | Apr-May-Jun | Jul-Aug-Sep | Oct-Nov-Dec | Jan-Feb-Mar | Apr-May-Jun | Jul-Aug-Sep | Oct-Nov-Dec
I T
Wages . Wages Wages Wages Wages in \ :
$1,750 $1,700 $2,200 $2,400 this quarter : I
not used : :
1 1
Weekly Benefit Amount (WBA)
The claimant had the highest earnings ($2,400) in the April-May-June quarter of 2007 ........ $2,400x 4.25% = $102 (weekly benefit amount)

Qualifying Earnings

To qualify for benefits, the clamant must have been paid wages from insured employment

in at least two quarters with total wages of at least 30 times the weekly benefit amount................ 30 x $102
(In this example, the claimant qualifies.)

Total Benefit Amount

$1,750 + $1,700 + $2,200 + $2,400 = $8,050 = total base period earnings

1/3 of $8,050 = $2,683

26 x $102 (weekly benefit amount) = $2,652

Total benefit amount (since $2,652 is less than $2,683) .......cuiiiiiiiiiiiiiiiiireeeiee e

$3,060 (qualifying earnings)

$2,652 (total benefit amount)
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Testimony in support of 2009 House Bill 2374
Senate Ways and Means Committee

Jim Garner, Secretary
30 April 2009

Chairman Emler and members of the Committee:

Thank you for the opportunity to appear and share my support for 2009 House Bill 2374.
This bill as amended by the House makes a few changes in our Employment Security
laws which will allow Kansas to receive nearly $23 million in federal Recovery Act
funds to supplement the Kansas Ul Trust Fund through which unemployment benefits are
paid. More specifically it provides an alternative period of time for determining if a
person has sufficient wages to be eligible for unemployment benefits. In addition, we ask
the committee to adopt a balloon amendment that has been drafted in order for us to
access $46 million available in federal funds.

HB 2374, as amended: Establishes an alternative base period for determining
earnings eligibility

HB 2374 as amended establishes an alternative base period for determining earnings
eligibility. A claimant is eligible for Ul benefits if they have sufficient earnings during
four quarters called the base period. This base period is currently defined as the first four
of the last five completed calendar quarters, immediately preceding the date the applicant
first files for UI benefits. It does not include the most recently completed quarter.

HB 2374 establishes an alternative base period for determining if an applicant has earned
sufficient wages. The alternative base period would be the last four completed calendar
quarters, immediately preceding the date the applicant files for unemployment insurance
benefits, which would include the most recently completed quarter.

The alternative base period is only applied if the applicant is found to have insufficient
wages using the current base period. Applicants would still have to earn the same
amount in wages to qualify for unemployment benefits; the only difference would be the
time period during which they earned those wages. This change simply shifts the timing
of the base period for those who otherwise have a sufficient wage history to qualify for
benefits. The alternative base period would only be considered if a claimant did not have
sufficient earnings using the traditional base period.

Senate Ways & Means Cmte
OFFICE OF THE SECRETARY Date 4L -29-,2009
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The use of the alternative base period recognizes the changing realities of the modern
workforce. Workers today have more transitions and work for a larger number of
different employers than workers of the 1930s, when the base period was originally
established.

At least twenty states already have an alternative base period—most recently including
South Dakota, whose legislature passed the law unanimously, New Hampshire and
Connecticut.

Balloon amendment: Unemployed workers seeking part-time work or additional
training benefits

The original bill included a provision that would provide unemployment benefits to
individuals returning to the workforce after having left their previous employer to care
for an immediate family member with an illness or disability. This was deleted by the
House Commerce and Labor Committee. After meeting with the Employment Security
Advisory Council, a 12-member council comprised of members from the business, labor
and academic communities, we are asking the Senate Ways and Means Committee add
the attached balloon amendment that would provide additional unemployment benefits to
individuals in state-approved training programs and to codify our long-standing practice
of allowing benefits to unemployed workers seeking part-time work. If both of these
provisions in the balloon amendment are adopted and passed, Kansas will receive nearly
$69 million for our UI Trust Fund and keep it solvent.

The training piece would provide an additional 26 weeks of unemployment benefits to
unemployed workers who are receiving approved training and are successful in these
training programs. The ESAC members believed this option was more in line with the
goals of unemployment insurance and voted to support this provision and have this
provision presented to the legislature.

Lastly we need to codify the long standing practice of allowing benefits to unemployed
workers who are seeking part-time work. This has been the policy in Kansas for decades.
U.S. Department of Labor indicates this policy needs to be codified in order to access the
special transfer of funds. That’s why we have asked for the amendment that allows us to
codify this policy. It will not result in any additional individuals qualifying for benefits.

Funding

Overall, these changes will result in some additional people qualifying to receive
unemployment benefits. Based on a thorough analysis by KDOL’s Labor Market
Information Services Division, the funding in the federal Special Transfer ($68,970,000)
would provide adequate funding to support these new provisions for the next 13 years.



Impact on Kansas businesses

Providing additional benefits to workers in approved training will not affect the business’
experience rating. Existing law makes such payments a non-charge event to individual
employers as stated in KSA 44-710. This $69 million from the federal Recovery Act is
funding for our Trust Fund that we don’t have to raise from Kansas businesses. In
addition, our Trust Fund will gain interest on this money, adding to our fund’s balance,
and the unemployment benefits is money claimants are putting back into the economy,
spurring its growth once again.

In the packet of information titled “Impact of Unemployment Compensation
Modernization Kansas” the last graph on page 8 indicates our projections of the
unemployment rate between now and 2013 and how the UT Trust Fund balance will
decrease and increase during those years. In 2007 SB 83 was passed that lowered the tax
rates for businesses because the Fund was very healthy. The current economic times will
likely activate SB 83’s trigger next year, implementing the original tax rates, prior to
2007. As this graph demonstrates, the $69 million from the Recovery Act could help us
reactivate SB 83’s reduced rates back into effect a year earlier than if we didn’t receive
this funding. Again, this is money we don’t have to raise from Kansas employers.

Conclusion

Mr. Chairman, [ appreciate you allowing me to share this information and my words of
support for House Bill 2374 and its balloon amendment. This is a very good opportunity
to access funds to improve our UI Trust Fund in this current recession. I would be glad
to stand for any questions the committee may have.
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Background: According to the recently passed American Recovery and Reinvestment Act (H.R. 1) states
can qualify to receive a specific transfer of funds by having certain provisions. Kansas has some of these
recommended provisions as part of the current Unemployment Insurance (Ul) statute. However, there are
two provisions which Kansas will be required to implement to qualify for the funds. These are the Alternative
Wage Base Period and either primary care provisions or dependent care provision or a provision allowing
benefits for those enrolled in approved training

Alternative Wage Base Period (AWBP): A base period is the period of time that is examined to determine
if a claimant for unemployment benefits has sufficient earnings to qualify (monetary eligibility). This period is
typically four calendar quarters. Most states define their base periods as the first four of the last five
completed calendar quarters. In other words, workers filing Ul claims cannot use wages earned in the current
quarter (the “filing quarter”) or the most recently completed quarter (the “lag quarter’). The proposed AWBP
change will allow the “lag quarter” to be used in the calculation of base period wages if an individual did not
have sufficient earnings in the fraditional base period.

Primary Care: The requirement under this provision from the U.S. Department of Labor is that there is no
Unemployment Compensation (UC) disqualification for separation from employment if it was for three noted
compelling family reasons. One of the reasons which the Kansas Ul statute does not specifically address is
the reason of iliness or disability of an immediate family member. Under the proposed requirement,
individuals who were separated from work due to this reason can qualify for UC.

Dependent Care: The requirement under this provision from the U.S. Department of Labor is to provide a
minimum of $15 per week for each dependent of the Ul claimant for up to some capped amount of say $50
per week of unemployment or 50 percent of the individual's weekly benefit amount for the benefit year,
whichever is less. Currently Kansas does not offer benefits for dependents.

Training Enrollment Benefit: The requirement under this provision would provide an additional 26 weeks of
Ul benefits to any individual who is unemployed, has exhausted all rights to regular UC, and is enrolled in and
making satisfactory progress in either: 1) A state-approved training program, or 2) A job training program
authorized under the Workforce Investment Act of 1998 (WIA). Currently the Kansas Department of Labor
provides regular Ul benefits for a maximum of 26 weeks to those individuals enrolled in WIA approved
training programs, TAA and other approved training programs.

Overview of the Methodology employed:

AWBP

To estimate the number of Ul claimants who would potentially qualify for benefits under the AWBP provisions
we used a sample based approach. We looked at Ul data from each of the four quarters in 2007. We
checked for all individuals who were monetarily ineligible in each quarter due to insufficient wage earnings
under the standard base period definition (first four of the last five completed quarters). We then took all
individual social security numbers of those monetarily ineligible in the 4" quarter of 2007 and simulated a
scenario where those individuals would apply in January of 2008. This would make their previous “lag
quarter” the 4" quarter, and would therefore be counted in their base period wages. This created a
simulation as if the AWBP was in effect.

After determmlng how many of those monetarily ineligible in the 4" quarter of 2007 would become eligible in
the 1% quarter of 2008, we determined how many of those individuals actually did apply for Ul benefits in the
1% quarter of 2008. This helped us ascertain how many individuals would benefit if the AWBP provision was
in place.

Primary Care

Using 2008 data, we identified the total number of cases in which benefits were denied to individuals who had
separations and were unable to work due to primary care reasons. The three Ul separation codes used were
21108, 21111, and 21116. Using a sample based approach, we randomly selected samples out of each of

2
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these codes. Each sample was then examined to ascertain the nature of primary care reported. Identifying
cases where there was sickness/illness or disability of an immediate family member, we determined the
percent of the sample which would qualify to receive benefits under the new primary care provision.

For both of these estimation processes we used projections of the unemployment rate from 2010 to 2013.
Using the projection of the unemployment rate we estimated the number of individuals in each of the two
scenarios who would qualify for benefits under the new provisions. Using the projection of average weekly
duration and average benefit payment, a total cost estimate was calculated for each of the scenarios for each
of the years from 2010 to 2013. An average cost estimate was derived by averaging the cost estimates from
2010 to 2013 which was then used for all projected years. We also took into account interest earned on the
balance of the funds received to improve the accuracy of the actual cost.

Dependent Care

For the purposes of estimating this cost to provide $15 additional for each dependent to all Ul claimants we
assumed that dependent would be any child under the age of 18 years of the claimant. Using population
estimates from the Census Bureau the number of children under the age of 18 was used along with total
population within the age of 22 to 64 years old. It was estimated that children under 18 were approximately
49.9% of the total 22 to 64 year old population group. The total number of weeks claimed for 22-64 year old
claimants was determined using KDOL Ul data. Using the same percentage (49.9%) the total number of
claims which could potentially qualify for dependent benefits was determined. Using the projections of
population by the Census Bureau and the projection of claimants by KDOL total cost estimates were derived
from 2010 forward.

Training Enrollment Benefit:

Using data collected by the Kansas Department of Labor under the following Ul approval codes for those
individuals in approved fraining programs: 11187, 11188, 11189 & 11190; It was determined that in 2008
approximately 235 claimants under these four codes. Out of these 235 claimants, 115 exhausted their
regular Ul benefits. Thus, these individuals are potential beneficiaries of the extended training enrollment
benefit. Assuming that these claimants would qualify and use the additional 26 weeks benefits offered under
this provision, the total cost of implementing this provision was estimated using the projected number of these
claimants and the average weekly benefit amount for 2010 forward.




Cost estimates:

Alternative Wage Base Period and Primary Care Provisions

Using the above methodology, the average annual cost associated with implementing these two programs is
listed below for each year from 2010 forward. Using the projections of interest earned on the balance, the
total amount of disbursement of $68,970,143 would be exhausted in approximately 18 years.

Year Annual Cost Balance Interest Earned Interest Rate
2009| $ - 5 - $ 1,593,210.30 4.62
2010| § 6,952,581.93 | $ 63,610,771.37 | $ 3,040,594.87 478
2011] $ 5,029,422.72 | $ 60,721,943.53 | $ 2,853,931.35 4.7
2012| $ 5,063,272.73 | $ 58,512,602.14 | $ 2,738,389.78 4,68
2013| $ 4,684,102.70 | $ 56,566,889.22 | $ 2,619,046.97 4.63
2014| § 5,657,345.02 | § 53,528,591.18 | § 2,531,902.36 473
2015 $ 5,657,345.02 | $ 50,403,148.52 | $ 2,474,794.59 4.91
2016| $ 5,657,345.02 | $ 47,220,598.09 | § 2,361,029.90 5
2017| $ 5,657,345.02 | § 43,02428298 | § 2,222,568.72 5.06
2018| $ 5,657,345.02 | $ 40,489,506.68 | $ 2,069,013.79 5.11
2019| $ 5,657,345.02 | $ 36,901,175.45 | § 1,778,636.66 4.82
2020] $ 5,657,345.02 | § 33,022,467.08 | $ 1,591,682.91 4.82
2021] $ 5,657,345.02 | $ 28,956,804.98 | $ 1,395,718.00 4.82
2022| $ 5,657,345.02 | $ 2469517796 | $ 1,190,307.58 4.82
2023| $ 5,657,345.02 | $ 20,228,140.52 | $ 974,996.37 4.82
2024| $ 5,657,345.02 | $ 15,545,791.87 | $ 749,307.17 4.82
2025] $ 5,657,345.02 | $ 10,637,754.02 | $ 512,739.74 4.82
2026| $ 5,657,345.02 | $ 5,493,148.74 | $ 264,769.77 482
2027| $ 5,657,345.02 | $ 100,573.49 | § 4,847.64 4,82
2028] $ 5,657,345.02 | $ (5,551,923.88)| $ (267,602.73) 4.82

Alternative Wage Base Period and Dependent Care Provisions

Using the above methodology, the average annual cost associated with implementing these two programs is
listed below for each year from 2010 forward. Using the projections of interest earned on the balance, the
total amount of disbursement of $68,970,143 would be exhausted in approximately 6 years.

Year Annual Cost alance Interest Earned Interest Rate
2009] § - $ . - $ 1,593,210.30 4.62
2010 $ 15,586,134.26 | $ 54,977,219.04 | $ 2,627,911.07 4,78
2011] $ 13,084,835.31 | $ 4452029480 | $ 2,092,453.86 4.7
2012] $ 11,108,987.06 | $ 35,503,761.60 | $ 1,661,576.04 4.68
2013]| § 10,286,221.72 | $ 26,879,11592 | $ 1,244,503.07 4.63
20141 $ 12,617,375.61 | $ 15,506,243.37 | $ 733,445.31 4.73
2015] $ 12,645,236.10 | $ 3,594 45259 | $ 176,487.62 4,91
2016] $ 12,685,043.04 | $ (8,914,102.83)| $ (445,705.14) 5
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Alternative Wage Base Period and Training Enroliment Benefit

Using the above methodology, the average annual cost associated with implementing these two programs is
listed below for each year from 2010 forward. Using the projections of interest earned on the balance, the
total amount of disbursement of $68,970,143 would be exhausted in approximately 13 years.

Year Annual Cost Balance Interest Earned Interest Rate
2009] $ 5 $ - $ 1,593,210.30 4.62
2010 $ 8,019,216.78 | $ 62,544,136.52 | $ 2,989,609.73 4.78
2011 $ 7,114,075.85 | § 58,419,670.39 | § 2,745,724 51 4.7
2012| $ 6,084,61217 | $ 55,080,782.73 | § 2,577,780.63 4.68
2013| $ 5,555,856.15 | $ 52,102,707.22 | § 2,412,355.34 4.63
2014] $ 6,724,514.74 | $ 47,790,547.82 | $ 2,260,492.91 473
2015 $ 6,782,402.31 | $ 43,268,638.42 | $ 2,124,490.15 4.91
2016| $ 6,842,44783 | $ 38,550,680.74 | $ 1,927,534.04 5
2017( $ 6,904,731.72 | $ 33,573,483.06 | $ 1,698,818.24 5.06
2018| $ 6,969,337.43 | $§ 28,302,963.87 | $ 1,446,281.45 5.11
2019( § 7,036,351.52 | $ 22,712,893.81 | $ 1,094,761.48 4.82
2020| $ 7,105,863.77 | $ 16,701,791.52 | $ 805,026.35 4,82
2021( $ 717796729 | $ 10,328,850.58 | $ 497,850.60 4.82
2022( $ 7,252,758.70 | $ 3,573,942.47 | $ 172,264.03 4.82
2023 $ 7,330,338.19 | $ (3,584,131.69)| $ (172,755.15) 4.82
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The unemployment statistics presented in this document were modeled using the “Benefit
Financing Model” provided by the Employment & Training Administration of the U.S.
Department of Labor. One of the key input variables was the projection of the Kansas
unemployment rate, which is discussed briefly below.

Projection of the Kansas annual unemployment rate for years 2009 through 2013 were
was based on the national projections of the unemployment rate by the Congressional
Budget Office (CBO). More details about the CBO projections are available at
http://www.cbo.gov/budget/econproj.shtml.

In making projections of the unemployment rate in Kansas we took into account how the
Kansas unemployment rate compared to the U.S. unemployment rate from January 1976
to December 2008. The chart below highlights these rates and the official recessionary
periods as defined by the National Bureau of Economic Research (NBER).

Unemployment Rate
Kansas and U.S.
January 1976 to December 2008
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Unemployment Rate

U.S. and Kansas

1976 to 2013
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Contributions*, Benefits*, Interest Earned* and Unemployment Rate

Kansas
2009 - 2013
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Trust Fund Balance & Unemployment Rate
2009 - 2013 Projection
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Trust Fund Balance and Average High Cost Multiple
Using Alternative Wage Base Period and Primary Care Provisions
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Trust Fund Balance & Average High Cost Multiple
Using Alternative Wage Base Period Provision
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Trust Fund Balance and Average High Cost Multiple
Using Alternative Wage Base Period & Training Provisions
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Sec. 2. K.S.A. 2008 Supp. 44-704c is hereby amended to read as follows: 44-704c. (a) Two
weeks of additional benefits shall be payable to claimants who exhaust regular benefits and any
benefits under any other federal or state extended benefits program during the period July 1, 2003
through June 30, 2004. The benefit eligibility and disqualification provisions of K.S.A. 44-705 and
44-706, and amendments thereto, shall apply to the additional benefits program.

(b) A claimant who exhausts regular benefits and who is enrolled in an approved training

program under K.S.A .44-703(s) and making successful progress in such program, shall be eligible

for up to 26 weeks of additional benefits.

Sec. 3. K.S.A.2008 Supp. 44-705 is hereby aménded to read as follows: 44-705. Except as
provided by K.S.A. 44-757 and amendments thereto, an unemployed individual shall be eligible to
receive benefits with respect to any week only if the secretary, or a person or persons designated by
the secretary, finds that:

(a) The claimant has registered for work at and thereafter continued to report at an
employment office in accordance with rules and regulations adopted by the secretary, except that,
subject to the provisions of subsection (a) of K.S.A. 44-704 and amendments thereto, the secretary
may adopt rules and regulations which waive or alter either or both of the requirements of this
subsection (a).

(b) The claimant has made a claim for benefits with respect to such week in accordance with
rules and regulations adopted by the secretary.

(c) The claimant is able to perform the duties of such claimant's customary occupation or
the duties of other occupations for which the claimant is reasonably fitted by training or experience,
and is available for work, as demonstrated by the claimant's pursuit of the full course of action most

reasonably calculated to result in the claimant's reemployment except that, notwithstanding any other

3-17
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provisions of this section, an unemployed claimant otherwise eligible for benefits shall not become
ineligible for benefits; (1) Because of the claimant's enrollment in and satisfactory pursuit of
approved training, including training approved under section 236(a)(1) of the trade act of 1974 or

(2) solely because such individual is seeking only part-time employment if the individual is available

for a number of hours per week that are comparable to the individual's part-time work experience

in the base period.

For the purposes of this subsection, an inmate of a custodial or correctional institution shall
be deemed to be unavailable for work and not eligible to receive unemployment compensation while
incarcerated.

(d) (1) Except as provided further, the claimant has been unemployed for a waiting period
of one week or the claimant is unemployed and has satisfied the requirement for a waiting period of
one week under the shared work unemployment compensation program as provided in subsection
(k)(4) of K.S.A. 44-757 and amendments thereto, which period of one week, in either case, occurs
within the benefit year which includes the week for which the claimant is claiming benefits. No week
shall be counted as a week of unemployment for the purposes of this subsection (d):

(A) If benefits have been paid for such week;

(B) if the individual fails to meet with the other eligibility requirements of this section; or

(C) if an individual is seeking unemployment béneﬁts under the unemployment
compensation law of any other state or of the United States, except that if the appropriate agency of
such state or of the United States finally determines that the claimant is not entitled to unemployment
benefits under such other law, this subsection (d)(1)(C) shall not apply.

(2) The waiting week requirement of paragraph (1) shall not apply to new claims, filed on

or after July 1, 2007, by claimants who become unemployed as a result of an employer terminating

~>-/9
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business operations within this state, declaring bankruptcy or initiating a work force reduction
pursuant to public law 100-379, the federal worker adjustment and retraining notification act (29
U.S.C. 2101 through 2109), as amended. The secretary shall adopt rules and regulations to
administer the provisions of this paragraph.

(3) A claimant shall become eligible to receive compensation for the waiting period of one
week, pursuant to paragraph (1), upon completion of three weeks of unemployment consecutive to
such waiting period.

(e) For benefit years established on and after the effective date of this act, the claimant has
been paid total wages for insured wérk in the claimant's base period of not less than 30 times the
claimant's weekly benefit amount and has been paid wages in more than one quarter of the claimant's
base period, except that the wage credits of an individual earned during the period commencing with
the end of a prior base period and ending on the date on which such individual filed a valid initial
claim shall not be available for benefit purposes in a subsequent benefit year unless, in addition
thereto, such individual has returned to wor.k and subsequently earned wages for insured work in an
amount equal to at least eight times the claimant's current weekly b‘eneﬁt amount,

(f) The claimant participates in reemployment services, such as job search assistance
services, if the individual has been determined to be likely to exhaust regular benefits and needs
reemployment services pursuant to a profiling system established by the secretary, unless the
secretary determines that: (1) The individual has completed such services; or (2) there is justifiable
cause for the claimant's failure to participate in such services.

(g) The claimant is returning to work after a qualifying injury and has been paid total wages
forinsured work in the claimant's alternative base period of not less than 30 times the claimant's

weekly benefit amount and has been paid wages in more than one quarter of the claimant's

%349
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alternative base period if:
(1) The claimant has filed for benefits within four weeks of being released to return to work
by a licensed and practicing health care provider.

(2) The claimant files for benefits within 24 months of the date the qualifying injury

occurred.

(3) The claimant attempted to return to work with the employer where the qualifying injury

occurred, but the individual's regular work or comparable and suitable work was not available.
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Secsion of 2000
HOUSE BILL No. 2374
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AN ACT conce mm;_, meluvmc nt wumtv Loy I‘(‘thlllﬂ' to alternative
base periods and benefits [or mdlwduai: [orced to ]erwe employment
to care for an ill or disabled family member: amending K.S.A. 2()()8

Balloon Amendment

Department of Labor

April 14, 2009

s & Means Cmte
~R7-2009

Supp. 44-703 and—4-706fnd repealing the existing seetions seet:

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2008 Supp. 44-703 is hereby amended to read as
follows: 44-703. As used in this act. unless the context clearly requires
otherwise:

(a) ’|) “Annual payroll” means the total amount of wages paid or
pavable by an employer during the calendar year.

(2)  “"Average annual pay mll means the average of the annual payrolls
of any employer for the Jast three calendar vears immediately preceding
the computation date as hercinafter defined il the employer has been
continuously subject to contributions during those three calendar years
and has p“ud some wages for employment dmmg each of such years, In
determining contribution rates for the calendar vear, if an employer has
not been continuously subject to contribution for thc* three calendar years
immedialely preceding Lho computation date but has paid wages subject
to contributions during only the two calendar years immediately preced-
ing the computation date, such ompiow r's “average annual pa\ml shall
be the average of the P ayrolls for those bwo calendar years,

(3} “Tolal wages” means the total amount of wages paid or payable
by an employer :lunng the calendar year, mdluth that part of remu-
neration in excess of the limitation pl(:‘b(llbt‘(] as provided in subsection
{0)(1) of this scction.

(h)  "Base period” means the first four of the last [ive completed cal-
endar quarters immediately preceding the first day of an individual’s bhen-
elit year, except that the b'l'ie period in l(‘?l)("(f to combined wage claims
means the base period as defined in the law of the paying state.

(13 (A)  Ifan individual lacks sufficient base period wages in ovder to
establish a benefit year in the matter set forth above and satisfies the
requiirements of subsection {g) of K.5.A. 44-705 and subsection (hh) of
K.5.AL 44-703, and amendments thereto, the claimant shall have an al-

{ . 44-704¢ and 44A705J

sections
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ternalive base period substituted for the current hase period so as not 1o
prevent establishment of a valid elaim. For the puupeses of this subsec-
tion, “alternative base period” means the last [our completed quarters
immediately preceding the date the qualifying injury occurred. In the
event the wages in the alternative base period have been used on a prior
claim, then they shall be excluded from the new alternative hase period.

(B) If an individual lacks sufficient base period wages in order to
establish a benefit year in the manner set forth above the claimant shall
hawe an alternative hase period substituted for the current base period.
For the purposes of this subsection, “alternative base period” means eli-
gibility shall be determined using a base period that consists of the four
most recently completed calendar quarters preceding the start of the ben-
efil year.

(2) TForthe purposes of this chapter, the term “hase period” includes
the alternative base period. K

{c) (1) “Benefits” means the money payments payable to an individ-
nal, as provided in this act, with respect to such individual's
nnoem Pl('l},’lﬁL:l'lt.

(2) “Regl_:lar benefits™ means benelits payable to an individual under
this act or under any other state law, including benefits payable to federal
civilian emplovees and 1o ex-servicemen pursnant to 5 U.8.C. chapter 85,
other than extended bencfits.

(d) “Benefit year” with respect to any individual, means the period
beginning with the first day of the first week for which such individual
files a valid claim for benefits, and such benefit year shall continue for
one full year. Tn the case of a combined wage claim, the benefit year shall
be the henefit vear of the paying state. Following the termination of a
benefit year. a subsequent benefit year shall commence on the first day
of the lirst week with respect to which an individual next files a claim for
benefits. When such filing occurs with respect to a week which oveﬂaps
the preceding benefit year, the subsequent henefit year shall commence
on the first day immediately following the expiration date of the preceding
benefit year. Any claim for benefits made in accordance with subsection
() of K.S A 44-709, und amendments thereto, shall be deemed ta be a
“valid claim™ for the purposes of this subsection if the individual has been
paid wages (or insured work as required under subsection (e) of K.S.A.
44-705 and amendwments thereto. Whenever a week of unemployment
overlaps two benelit years, such week shall, for the purpose of granting
waiting-period credit or benefit payment with respect thereto, be deemed
to be a week of unemployment within that benefit year in which the
greater part of such week oceurs.

{e) “Commissioner” or “secretary” means the secretary of labor,

(h (1) “Contributions” means the money payments to the state em-

2
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ployment sceurity fund which are required to be made by employers on
account ol employment under K.5.A. 44-710, and amendments thereto,
and voluntary payments made by employers pursuant to such statute.

(2} “Payments in lieu of contributions™ means the money payments
to the state employment security fund from employers which are required
to make or which elect to make such payments under subsection (e) of
K.S.A. 44-710 and amendments thereto.

(g) “Employing unit” means any individual or type of organization,
including any partnership, association, limited liability company, agency
or department of the state of Kansas and political subdivisions thereof,
tmst. estate, joint-slock company, insurance company or corporation.
whether domestic or foreign including nonprofit corporations, or the re-
ceiver, trustee in bankrupley, trustee or suceessor thereof, or the legal
representatives of a deceased person, which has in its employ one or more
individuals performing services for it within this state. All individuals per-
lorming services within this state for any empln’wng unit which maintains
two or more separate establishments within this state shall be deemed to
be emploved by a single employing unit for all the purposes ol this act.

Fach individual emploved to perform or lo assist in performing the work
ol any agent or employee of an emploving unit shall be deemed to be
@ mplmed by such employing unit for all the purpeses of this act, whether
such individual was hired or paid directly by such employing unit or by
such agent or employee, provided the unplo}mg unit had actual or con-
structive knowledge of the employment.

(h)  “Employer” means: '

(1) (A)  Any employing unit for which agricultural labor as defined in
subsection (w) of this section is performed and which during any calendar
guarter in either the current or preceding calendar year paid remuneri-
tion in cash ol $20.000 or maore to individuals employed in agricultural
labor or for some portion of a day in each of 20 different calendar weeks,
whether or not such weeks were conseculive, in either the current or the
preceding calendar year, employed in agricultural labor 10 or more in-
hwclu.ﬂs regardless ‘of whether they were employed at the same moment
of time.

(B)  Tor the purpose of this subsection (h)(1), any individual who is a
member of a crew furnished by a crew leader to perform service in ag-
ricultural labor for any other person shall be treated as an employee of
such crew leader if:

(i) Such crew leader holds a valid certificate of registration under the
l[ederal migrant and scasonal agricultural workers protection act or sub-
stantially all the members of suc‘h crew operate or maintain tractors,
mechanized harvesting or cropdusting equipment or any other mecha-
nized equipment, which is provided by such crew leader; and
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(ii) such individual is not in the employment of such other person
within the meaning of subsection (i} of this section,

(C) For the purpose of this subsection (h)(1), in the case of any in-
dividual who is furnished by a crew leader to perform service in agricul-
tural labor for any other person and who is not treated as an employce
of such crew leader:

(i) Such other person and not the crew leader shall be treated as the
emplover of such individual; and

(it} such other person shall be treated as hu\n’ng palid cash remuner-
ation to such individual in an amount equal to the amount of cash re-
muneration paid to such individual by the crew leader, cither on the crew
leader’s own behalf or on behalf of such other person, for the service in
agricultural labor performed for such other person.

(D) For the purposes ol this subscction (h)(1) “crew leader” means
an individual who:

(i) Fumishes individuals to perform service in agricultural labor for
any ather person;

(i1} pavs, cither on such individual’s own behall or on hehalf of such
other person, the individuals so furnished by such individual for the serv-
ice in agricultural labor performed by them; and

i) has not entered into a written agreement with such other person
nunder which such individual is designated as an employee of such other
P(_f]‘ﬁn]‘l.

(2) (A)  Any employing unit which for calendar year 2007 and each
calendar vear thereafter: (i) In any calendar ¢uarter in either the current
or preceding calendar year paid for service in employment wages of
$1,500 or more, (i) for some portion of a day in each of 20 different
calendar weeks, whether or not such weeks were consecutive, in cither
the current or preceding calendar year, had in employment at least one
individual, whether or not the same individual was in employment in each
such day, or (iii} clects to have an unemployment tax account established
al the time of initial registraton in accordance with subsection (¢) of
K.S A 44-711, and amendments thereto.

(B)  Emplovment of individuals to perform domestic service or agri-
cultural labor and wages paid for such service or labor shall not be con-
sidered in d(:t'r:rn'lining whether an emploving unit meets the eriteria of
this subsection (h)(2).

(31 Any employing unit for which service is employment as defined
in subscction ((3NE) of this section,

(4) (A) Any employing unit, whether or not it is an employing unit
under subsection (g) of this section. which acquires or in any manner
succeeds to (i) substantially all of the employing enterprises, organization,
trade or husiness. or (ii) substantially all the assets, of another employing
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unit which at the time of such acquisition was an employer subject to this
act;

(B) any employing unit which is controlled substantially, either di-
rectly or mclno([ly by legally enforceable means or otherwise, by the same
interest or interests. whether or not such interest or interests arc an em-
p]r)ying unit under subsection (g) of this section, which acquires or in any
manner suceeeds lo a portion of an employer’s annual payroll, which is
less than 100% of such employer’s annual payroll, and which intends to
continue the uuquirr-’.(i p()rli(m as a guing husiness.

(5)  Any employing unit which paid cash remuneration of $1,000 or
muore in any calendar quarter in the current or preceding calendar year
to individuals employed in domestic service as defined in subsection {aa)
of this section.

(6 Any employing unit which having hecome an employer under this
subsection (h) has not, under subsection (b) of K.S.A. 44-711, and amend-
ments thereto, ceased to be an employer subject Lo this act.

(7)  Any emploving unit which has elected to hecome (ully subject to
this act in accordance with subscetion (¢) of K.S.A. dd-711 and amend-
ments thereto.

(8)  Any employing unit not an employer by reason of any other par-
agraph of this subsection (h), for which within either the current or pre-
ceding calendar year services in employment are or were performed with
respect to which sneh employing unit is liable for any federal tax against
whiclh credit may be taken for contributions required to be paid into a
state unemployment compensation fund; or which, as a condition for ap-
proval of this act for full tax credit against the tax imposed by the federal
|i11(3111p]n_\~1m_‘nt tax act, is ]'t':([llir(‘]LL [mrsunnf to such act, to be an “em-
plover” under this act.

() Any employing unit described in section 501(c)(3) of the federal
internal revenue code of 1986 which is exempl from income tax under
scetion 501(a) of the code that had four or more individuals in employ-
ment for some portion of a day in each of 20 different weeks, whether or
not such weeks were consecutive, within either the current or preceding
calendar year, regardless of whether they were emploved at the same
moment ol time.

(i) “Ewmployment” meuns:

(1) Subject to the other provisions of this subsection, service. includ-
ing service in interstate commerce, performed by

(A)  Any active officer of a corporation; or

(B) any individual who, under the usual common law rules applicalle
in determining the employer-employee relationship, has the status of an
employee; or

(C)  any individual other thun an individual who is an employee under
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subsection (i)(1)(A) or subsection (i)}(1)(B) above who performs services
lor remuneration for any person:

(i} As an agent-driver or commission-driver engaged in distributing
meal products, vegetable products. fruit products, bakery products, bev-
erages (other than milk), or laundry or dry-cleaning services, for such
individual’s principal; or

(ii) as a traveling or city salesman, other than as an agent-clriver or
commission-driver, engaged upon a full-time basis in the solicitation on
behalf of, and the transmission to, a principal {(except for side-line sales
activitics on behalf of some other person) of orders {rom wholesalers,
retailers, contractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in their
business operations.

For purposes of subsection (i)(1)(C), the term “employment” shall in-
clude services described in paragraphs (i) and (ii) above only il:

(a)  The contract of service contemplates that substantially all of the
services are to be performed personally by such individnal:

(h)  the individual does not have a substantial investment in Facilitios
used in connection with the performance of the services (other than in
facilities for transportation); and

(¢} the services are not in the nature of a single transaction that is not
part of a continuing relationship with the person for whom the services
are performed.

(2)  The term “employment” shall include an individual’s entire serv-
ice within the United States, even though performed entirely outside this
state if,

{A)  The service is not localized in any state, and

{B) the individual is one ol a class ol employees who are requived to
avel outside this state in performance of their duties, and

(C)  the individual's base of operations is in this state, or if there is no
base of operations, then the place frem which service is directed or con-
trolled is in this state.

{3) The term “employment” shall also inclucle:

(A} Services performed within this state but not covered by the pro-
visions of subsection (i)1) or subsection (i)(2) shall be deemed to he
employment subject to this act if contributions are not recjuired and paid
with respect to such services under an um‘mp?ﬂyl]’lent compensation Taw
ol any other state or of the lederal government.

(B)  Semvices performed entirely without this state, with respect to no
part of which contiibutions are required and paid under an unemploy-
ment compeusation law of any other state or of the lederal govermment,
shall be deemed to be employment subject Lo this act onlyif the individual
performing such services is a resident of this state and the seerctary ap-
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proved the election of the employing unit for whom such services are
performed that the entire service of such individual shall be deemed to
be employment subject to this act.

(C) Services covered by an arrangement pursuant to subsection (1) of
K.S.A. 44-714, and amendments thereto, between the secretary and the
ageney charged with the administration of any other state or federal un-
employment compensation law, pursuant to which all services performer
by an individual for an employing unit are deemed to be performed en-
tirely within this state, shall be deemed to be employment if the secretary
has approved an election of the employing unit for whom such services
are performed, pursuant to which the entire service of such individual
during the period covered by such election is deemed to be insured warlk.

(D) Services performed by an individual for wages or under any con-
tract of hire shall be deemed to be employment subject to this act unless
and until it is shown to the satisfaction ol the secretary that: (i) Such
individual has been and will continue to be free from control or direction
over the performance of such services, both under the individual’s con-
tract of hire and in fact; and (i) such service is either outside the usnal
comrse of the business for which such service is performed or that such
service is performed outside ol all the places of business of the enterprise
for which such service is performed.

(E)  Service performed by an individual in the employ of this state or
any instrinmentality thereol, any political Sn})(]i\'is'inn ol this state or any
mqhumcnlalll\» thereol, or in the employ of an Indian tribe. as dclmcd
pursuant to section 330G(u) of the federal nnemployment tax act, any
instrnmentality of more than one of the foregoing or any imstrun 1(>ntahlv
which is olnl]v owned by this state or a political suhdmsmn thereal or
Indian lnluc ,m(l one or more other states or pohtlul subdivisions of this
orother states, provided that such service is excluded lrom “em ployment”
as defined in the federal unemployment tax acl by reason of section
3306(c)(7) of that act and is not excluded [rom “employment” under
subsection (i)(4)(A) of this section. For purposes ol this section. the ex-
clusions from employment in subsections (i){4)(A) and (i)(4)(1.) shall also
be applicable to services performed in the employ of an Indian tribe.

(F) Service perlormed by an individual in the employ of a religious,
charitable, educational or other organization which is excluded from the
term “employment” as defined in the federal unemployment tax act solely
by reason of section 3306(c)(8) of that act, and is not excluded ﬂum
employment under paragraphs (T) through (M) of subscetion (i)(4).

(G)  The term “employment” shall include the service of an individual
who is a citizen of the United States, performed outside the United States
except in Canada, in the employ of an American emplayer {other than
service which is deemed “employment”™ under the provisions of subsce-

-7
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tion (i)(2) or subsection (i)(3) or the parallel provisions of another state’s
law), if:

(i) The employer's principal place of husiness in the United States is
located in this state: or

(i) the employer has no place of husiness in the United States. hut

(A)  The employer is an individual who is a resident of this state; or

(B) the emplover is a corporation which is organized under the laws
of this state; or

(C) the employer is a partnership or a trust and the number of the
partners or trustees who are residents of this state is greater than the
number who are residents of any other stale; or

(iii)  none of the criteria of paragraphs (i) and (i) above of this sub-
section (i)(3)(G) are met but the employer has elected coverage in this
state or, the employer having failed to elect coverage in any state, the
individual has filed a claim for benefits, based on such service, under the
law of this state.

(H)  An "American emplover,” for purposes ol subsection (i)(3)(G),
ITCANS & FI(H'S”” '\.\’11” iS: ’

(i) An individual whao is a resident of the United States: or

(it} a partnership if % or more of the partners are residents of the
United States; or

(it} a trust, i all of the trustees are residents of the United States: or

(iv) a corporation organized under the laws of the United States or
ol any stale.

(1) Nol'\-vithstunding subsection (i)(2) of this section, all service per-
lormed by an officer or member of the crew of an American vessel or
American aircraft on or in connection with such vessel or aireralt, il the
operating office, [rom which the operations of such vessel or aircrafl op-
erating within, or within and without, the United States are ordinarily and
regularly supervised, managed, directed and controlled is within this state.

(I} Notwithstanding any other provisions of this suhsection (i), service
with respect to which a tax is required Lo be paid under any lederal law
imposing a tax against which credit may be taken for contributions re-
quired to be paid into a state unemployment compensation fund or which
as a condition for full tax credit against the tax imposed by the federal
unemployment tax act is required to be covered under this act.

(K)  Domestic service in a private hiome. local college club or local
chapter of a college fraterity or sorority performed for a person who
paid cash remuneration of $1,000 or more in any calendar quarter in the
current calendar vear or the preceding calendar vear to individuals em-
ploved in such domestic service.

(4)  The term “employment” shall not include: (A) Service performed
in the employ of an employer specified in subsection ()(3) of this section
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il such service is performed by an individual in the exercise of dulies:

(i) As an elected official;

(i) as a member of a legislative body, or a member of the judiciary,
ol a state. political subdivision or of an Indian tribe;

(111) as & member of the state national guau] or air national gn'lr(l'

(vl as an employee serving on a temporary basis in case of fire. storm,
snow, earthgnake, flood or similar emergency;

(v} in a position which, under or pursuant ta the laws of this state or
tribal Taw, is designated as a major nontenured policymaking or advisory
position or as a polmwmklm1 or advisory position the performance of the
duties of which ordinarily does not require more than eight hours per
week:

(B} service with respect to which unemployment compensation is
payable under an unemployment compensation system estahlished by an
acl of congress;

(Cy service performed by an individnal in the employ of such indi-

vidual's son. daughter or spouse, and service performed by a child under
the age of 21 years in the employ of such individual's father or mother;

(D) sewice performed in the employ of the United States govern-
ment or an instrumentality of the United States exempt under the con-
stitution of the United States from the contributions imposed by this act,
except that to the extent that the congress of the United States shall
permit states to require any instrumentality of the United States to malke
payments into an unemployment fund under a state unemployment com-
pensation law, all of the provisions of this act shall be applicable to such
instrumentalities, and to services performed for such instrumentalities, in
the same manner, to the same extent and on the same terms as to all
other employers, employing units, individuals and services. If this state
shall not be certified for any year by the federal security agency under
section 3304(¢) of the federal inte m.x! revenue code of l‘)‘if the payments
required of such instrumentalities with respect to such year shall be re-
funded by the secretary from the fund in the same manner and within
the same period as is provided in subsection () of K.S.A, 44-717, and
amendiments thereto, with respect to contributions erronconsly collected;

(1) service covered by an arrangement hetween the secret ary and
the agency charged with the administration of any other state or federal
unemployment compensation law pursuant to which all services per-
formed by an individual for an employing unit during the period covered
by such employing unit’s duly approved election, are deemed to be per-
formed entirely within the _]ullsdl(.hon of such other state or federal
agency;

(I} service performed by an individual under the age of 18 in the
delivery or distribution of newspapers or shapping news, not including

-7
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delivery or distribution to any point for subsequent delivery or

_ distribution;

(G} service performed by an individual for an employing unit as an
insurance agent or as an insurance solicitor. il all such service performed
by such individual for such employing unitis performed for remuneration
'1()]( l\ h\’ \Vd'\’ ()[ LO]]]]T[IWQJ.UI'!

(H) service performed in any calendar quarter in the employ of any
organization exempt from income tax under section 501(a) of the federal
internal revenue code of 1986 (other than an organization described in
scetion 401(a) or under section 521 of such code) if the remuneration for
such service is less than 850. In construing the application of the term

“employment,” if services performed during 4 or more of any pay period
by an individual for the person employing such individual constitute em-
p]mm: nt, all the services of such individual for such pt,rm(] shall be
deemed to be cmplo) menl; but if the services performed during more
than ¥ of any such pay period by an individual for the person emplrl_vmg
such individual do not constitute employment, then none of the services
of such individual for such period shall be deemed to be employment. As
used in this subsection (i)(4)(I1) the term “pay period” means a period
{ol not inore than 31 consecubive days) for which a payment of remuner-
ation is ordinarily made to the individual by the person employing such
individual. This subsection (i)(4)(F) shall not be applicable with respect
tﬂ h(‘.‘-l'\fl( ©s \-Vlt.h ICSPGCt to “"h](.h ”ﬂ(‘llﬂp]f)_\fﬂlt}ﬂt L()]1]I_1(ﬂl]br1tl()l} 'l.'\ Pd}’d]) {5
under an unemployment compensation system established by an act of
L.‘OH':L_{I'(,!SS:

(1) services performed in the employ of a church or convention or
association of churches. or an organization which is operated primarily
for religions purposes and which is operated. supervised, controlled, or
principally supported by a church or convention or association of
churches:

(I service performed by a duly ardained. cominissioned, or licensed
minister of a church in the exercise of such individual's ministry or by a
member of a religions order in the exercise of duties required by such
order:

(K} service performed in a facility conducted for the purpose of car-
rving out a program ol

(i) Rehabilitation for individuals whose earning capacity is impaired
by age or physical or mental deficiency or injury, or

(i) providing remimerative work for individuals who because of their
impaired physical or mental capacity cannot be readily absorbed in the
competitive labor market. by an individual receiving such rehabilitation
or remunerative work;

(L) service performed as part of an employment work-relief or work-

- /0
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training program assisted or financed in whole or in part by any federul
agency or an agency of a state or political subdivision thereol or of an
[ndian tribe, by an individual receiving such work relief or work training;

(M) service performed by an inmate of a custodial or correctional
mstitution:

(N} service performed, in the employ ol a school, college, or univer-
sity, il such service is performed by a student wlu) is enrolled and is
lr’L,HIAIIV attending classes at such school, college or university;

(0)  service p(‘x{tmn( sl by an individual who is enrolled at a nonprofit
or public educational institution which normally maintains a regular fac-
ulty and curriculum and normally has a regularly organized body of stu-
dents in attendance at the place w here its edncah(mal activities are carried
onas astudent in a full-time program, taken for credit at such institution,
which combines academic instruction with work experience, if such serv-
ice is an integral part ol such program, and such institution has so certified
to the employer, except that this subsection (i(){4)(Q) shall not apply to
service performed in a program established for or on hehalf of an em-
ployer or group of employers;

(P)  service performed in the employ of a hospital licensed, certified
or approved by the secretary of health and environment, if such service
is performed by a patient of the hospital;

(Q1 services performed as a qualified real estate agent. As used in
this subsection (i)(4)(Q) the term “qualified real estate agent™ means any
individual who is licensed by the Kansas real estale commission as a sa-
lespersan under the real estate brokers” and salespersons license act and
for whom:

(i) Substantially all of the rermmeration, whether or not paid in cash,
[or the services ])(‘lﬁ)ll‘ﬂ(:,d by such individual as a real estate salesperson
is directly related to sales or other output. including the performance of
services, rather than to the number of hours worked; and

(ii) lho services perlormed by the individual are performed pursuant
to awritlen contract between such individual and the person for wham
the services are performed and such contract provides that the individual
will not be treated as an employee with respect to such services for state

tax purposes;

(R) services performed for an employer by an extra in connection
wilh any phase of motion picture or television production or television
commercials for less than 14 days during any calendar vear. As used in
this subscetion, the term “extra” means an individual who pantomimes in
the background, adds atmosphere to the set and perlorms such actions
without speaking and “employer” shall not include any employer which
is a governmental entity or any employer described in section 501(c)(3)
of the federal internal revenue code of 1986 which is exempt from income

= i
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Laxation under section 501(a) of the code;

(S) services performed by an oil and gas contract pumper. As used in
this subsection (i){(4)(S), “oil and gas contract pumper” means a person
performing pumping and other services on one or more il or gas leases,
or on |mth oil and gas leases, relating to the operation and maintenance
ol such oil and gas lLaﬁcq on a contractual hasis for the operators of such
oil and gas ]cm.r* and “services” shall not include services performed for
a govcmm(‘mgﬂ entity or any organization described in section 501(c)(3)
of the federal internal revenue code of 1986 which is exempt from income
taxation under section 501(a) of the code;

(T} service not in the course of the employer’s trade or business per-
formed in any calendar quarter by an employee, unless the cash remu-
neration pmd for such service is $200 or more and such service is per-
formed by an iidividual wha is regularly employed by such employer to
perform such service. For purposes of this paragraph, an individual shall
be deemed te be regularly employed by an employer during a calendar
quarter only if:

(i) On cach of some 24 days tluring such quarter such individal per-
forms for such employer for some portion of the day service not in the
course of the employer’s trade or business, or

(i) such individual was regularly employed, as determined under sub-
paragraph (i), by such employer in the performance of such service during
the preceding ¢ (L]{‘:](Lu quarter.

Such excluded service shall not include any services performed (or an
employer which is a governmental entity or any employer described in
section 501(e)(3) of thc federal internal revenue code of 1986 which is
exempt from income taxation under section 501(a) of the code:

(U)  sewvice which is performed by any person who is a member of a
limited liability company and which is perforimed as a member or manager
of that limited linbility company; and

(V) services performed as a qualified direct seller. The term “direct
seller”™ means any person if:

(i) Such person:

(a) is vncrd;_(‘d in the trade or business of selling or soliciting the sale
of consumer products to any buyer on a huy-sell hasis or a dcpo'ut com-
mission basis for resale. by ‘the bn)cl or any other person, in the home
or otherwise rather than in a permanent retail establishment; or

(b) is engaged in the trade or business of selling or soliciting the sale
of consumer products in the home or otherwise than in a permanent retail
establishment;

(it} substantially all the remuneration whether ar not paid in cash for
the performance of the services described in subparagraph (i) is directly
related to sales or other output including the performance of services

)
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rather than to the number of hours worked:

(iii)  the services performed by the person are performed pursuant to
2 wrilten contract between such person and the person for whom the
services are perforined and such contract provides that the person will
not be treated as an employee for federal and state tax purposes:

(iv)  for purposes ol this act, a sale or a sale resulting exclusively [rom
a solicitation made by telephone, mail, or other telecommunications
method, or other nonpersonal method does not satisly the requirements
of this subsection;

(W) service performed as an election offlicial or election worker, if

the ameunt of remuneration received by the individual during the cal-
endar year for services as an election nfTwcml or election worker is less
than Sl,(}UO.

(X} service performed by agrienltural workers who arc aliens admit-
ted to the United States to perform labor pursuant lo section 1101
(a)(13)(H)(ii)(a) of the immigration and nationality act; and

(Y) service performed by an owner-operator of a motor vehicle that

is leased or contracted to a licensed motor carrier with the services of a
driver and is not treated under the terms of the lease agreement or con-
tract with the licensed motor carrier as an employee for purposes of the
federal insurance contribution act, 26 U.S.C. § 3101 et seq., the federal
social security act, 42 U.S.C. § 301 et seq., the federal unemployment tax
act, 26 U.S.C. § 3301 et seq., and the lederal statutes prescribing income
tax withholding at the source, 26 U.S.C. § 3401 el seq. Employees or
agents of the owner-operator shall not be considered employees of the
licensed motor carrier for purposes of employment security laxation or
compensation. As used in this subsection (Y), the following definitions
apply: (i) “Motor vehicle” means any automobile, truck-trailer, semi-
trailer, tractor, motor bus or any other self-propelled or motor-driven
'\’(’.l‘li(f}(.’ ]IS(‘(I. Ilp()]l 'rl]l)-’ Ur th(‘! l)]]h]i(: ]]igl’l\vll_\-’.‘i ”f KHT]H“S {‘UI' ”](,’ PU |"l)(]5l\
of ransporting persons or property; (ii) “licensed motor carrier” means
any person, firm. corporation or other business entity that holds a certif-
icate of convenience and necessity or a certificate of public service rom

the: state (l()l'p('li'ilti()l] commission or is I'(i‘,(']l].iﬂ'}(.l to l'tﬁgiﬁlf(—f‘]' motor carrier

cquipment pursuant to 49 U.5.C. § 14504; and (iii) “owner-operator”
means a person, firm, corporation or other business entity that is the

owner of a single motor vehicle that is driven exclusively by the owner

under a lease agreement or contract with a licensed motor carvier.

{iy, "E mp]n\"rnc*nr office™ means any office operated by this state and
maintained by the secretary of labor for the purpose of assisting persons
to become me]ow 1.

(k) “Fund” means the employment security fund established by this
act. to which all contributions and reimbursement payments r(:([nimd and

= /3
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from which all benefits provided under this act shall be paid and including
all money received from the federal government as reimbursements pur-
suant to section 204 of the federal-state extended compensation act of
1970, and amendments thereto.

(I “State” includes, in addition to the states of the United States of
America, any dependency ol the United States, the Commonwealth of

Puerto Rico, the District of Columbia and the Virgin Islands.

(m) “Unemployment.” An individual shall be deemed “unemployed”
with 1'(-*91)(“(:?. to any week durin;_J which such individual pc—‘rﬂ)rms no serv-
ices and with respect to which no wages are payable to such individual,
orwith respect to any week of less than full-time work if the wages payable
to such individual with respect to such week are less than such mdl.mdnn] 5
weekly benefit amount.

() “Employment security administration fitnd” means the fund es-
tablished by this act, from which administrative expenses under this act
shall be pai(i.

(0} "Wages™ means all compensation lor services, including commis-
sions, honuses, hack pay and the cash value of all remuneration, including
beneflits, paid in any medium other than cash. The reasonable cash value
of remuneration in any medium other than cash, shall be estimated and
determined in accordance with rules and regulations prescribed by the
scerctary. Compensation payable to an individual which has not been
actually received by that individual within 21 days after the end of the
pay period in which the compensalion was carned shall be considered to
have hecn paid on the 21st day after the end of that pay period. Effective
January 1, 1986, gratuities, including tips received from persons other
than the (mplnvmg unit, shall be considered wages when reported in
writing to the employer by the emplovee. Employees must furnish a writ-
ten statement to the cmplr)yu, reporting all tips received il they total 520
or more [or a calendar month whether the tips are received directly from
a person ather than the employer or are paid over to the emplovee by
the employer. This includes amounts designated as tips by a customer
who uses a eredit card to pay the bill. Notwithstanding the other provi-
sions of this subsection (o), wages paid in back pay aw.nda or settlements
shall be allocated to the week or weeks and reported in the manner as
specilied in the award or agreement, or, in the dbscn(c of such specificity
in the award or agreement, such \V'lgCS shall be allocated to the week or
weeks in which such wages, in the judgment of the secretary, would have
been paid. The term “wages’ 511&” not include:

(1) That part of the remuneration which has been paid in a calendar
year to an individual by an employer or such employer’s predecessor in
excess of $3,000 for all calendar years prior to 1972, $4.200 for the cal-
endar years 1972 to 1977, inclusive, $6,000 for calendar years 1978 to

/4
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1982, inclusive, $7,000 for the calendar year 1983, and $8,000 with re-
spect to employment during any calendar year following 1983, except th that
if the definition of the term “wages™ as contained in the federal unem-
ployment tax act is amended to include remuneration in excess of $8.000
paid to an individual by an employer under the federal act during any
f..d]( ndar year, wages shall include remuneration paid in a calendar year
to an individual hy an emplover subject to this act or such (*mplmc‘] s
predecessor with respect to employment during any calendar year up to
an amount equal to the dollar limitation specified in the federal unem-
plovment tax act. For the purposes of this subsection {(0)(1), the term
“employment” shall include service constituting employment under any
employment security law of another state or of the federal government;

(2)  the amount of any payment (including any amount paid by an
e:rnp!o}-’ing unit for insurance or annuitics, or into a fund, to prtwi(l(:' for
any such payment) made to, or on behall of, an employee or any of such
emplovee’s dependents under a plan or system established by an em-
plover which makes provisions for employees generally, for a class or
classes of employees or for such employces or a class or classes of em-
plovees and their dependents, on account of (A) sickness or accident
disability, except in the case of any payment made to an employce or such
(*nq)]o\-rae s dependents, this subparagraph shall exclude from the term

“wages” only payments which are received under aworkers compensation
law. Any third party which makes a payment included as wages by reason
of this subp(uaqmph (2){A) shall be treated as the employer with respect
to such wages, or (B) medical and hospitalization expenses in connection
with sickness or accident disability, or (C) death;

(3)  any payment on account of sickness or accident disability, or med-
ical or hospitalization expenses in connection with sickness or accident
disability, made by an employer to, or on behall of, an employee after the
expiration of six (:,1]( ndar manths following the last calendar month in
which the employee worked for such employer;

(4)  any payment made to, or on behalfl of, an employee or such em-
plovee’s beneficiary:

(A) From or to a trust described in section 401(a) of the federal in-
ternal revenue code of 1986 which is exempt from tax under section
301(a) of the lederal internal revenue code of 1986 at the time of such
payment unless such payment is made to an employee of the trust as
remuneration for services rendered as such emplovee and not as a ben-
eliciary of the trust;

(B) under or to an annuity plan which, at the time of such payment,
is a plan described in section 403(a) of the federal internal revenue code
ol 1986:

(C) under a simplified employee pension as defined in section
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408(k)(1) of the federal internal revenue code of 198G, other than any
contribution deseribed in section 408(k)(8) of the federal intemal revenue
code of 1986:

(D) under or to an annuity contract described in section 403(b) of
the federal internal revenue code of 1986, other than a payment for the
purchase of such contract which was made by reason of a salary reduction
agreement whether evidenced by a waitten instrument or otherwise;

(E) unflCl' or to an Bxempt gOVe]Tl n]entﬂ! dc"rcrl‘c(l COI1]1)ET\SHtiO]1 Plﬂ.ﬂ
as defined in section 3121(v)(3) of the federal internal revenue code of
1986;

(I} to supplement pension benefits under a plan or trust described
in any of the foregoing provisions of this subparagraph to take into ac-
count some portion or all of the inerease in the cost nFliving, as deter-
mined by the sceretary of lubor, since retirement but only il such sup-
p{emcnml payments are under a plan which is treated as a welfare plan
under section 3 (2)(B)(11) of the federal cmp]ﬂ) ee retitement income se-
curity act of 1974; or

(G) under a cafeteria plan within the meaning of section 125 of the
[ederal intermal revenue code of 1986:

(5)  the payment by an employing unit (without deduction from the
remuneration of the e,mplo) ree) of lhc tax imposed upon an employee
under section 3101 of the federal internal revenue code of 1986 with
respect to remuneration pmd to an melow e for domestic service in a
private home of the employer or for agricultural labor;

(6)  remuneration paid in any mcdmm other than cash to an employee
for service not in the course of the emplover’s trade or business;

(7)  remuneration paid to or on behall of an employee il and to the
extent that at the time of the payment of such remuneration it is reason-
able to believe that a corresponding deduction is allowable under section
217 of the federal internal revenue code of 1986 relating to moving
cxpenses;

(8) any payment or series of payments by an employer to an employee
or any of such employee’s dependents whicl is paid:

(A} Upon or after the termination of an employee’s employment re-
lationship because of (i) death or (i) retirement lor disability; and

(B) under a plan established by the employer which makes provisions
for employees generally, a class or classes of employees or for such em-
ployees or a class or classes of employees and their dependents, other
than any such payment or serics of payments which would have beon paid
il the employee’s employment relationship had not heen so terminated;

(9)  remuneration for agricultural labor paid in any medium other than
cash;

(10)  any payment made, or benefit furnished, to or for the benefit of
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an r‘mplt}\,vo if at the time of such payment or such fulnmlnng il is rea-
sonable to believe that the employee will he able to exclude such payment
or benefit from income under section 129 of the federal interal revenue
code of 1986 which relates to dependent care assistance programs;

(11) the value of any meals or lodging furnished by or on behalf of
the employer il at the time of such furnishing it is reasonable to helieve
that the employee will be able to exclude such items from income under
section 119 of the federal internal revenue code of 1986;

(12)  any payment made by an urnp]oyer to a survivor or the estate of
a lormer employee after the calendar vear in which such employee died;

(13)  any benelit provided to or on behall of an employee if at the
time such benefit is provided it is reasonable to believe that the employee
will he able to exclude such benefit from income under section 74(c), 117
or 132 ol the lederal internal revenue code of 1986;

(14) any payment made, or benefit furnished, to or [or the benelit of
an f~mplove >, il at the time of such payment or such furnishing it is rea-
somable to believe that the employee will be able to exclude such payment
or benelit from income under seetion 127 of the federal internal revenue
code of 1936 relating to educational assistance to the employee; or

(13) any payment made to or for the benelit of an employee if at the
time of such pavment it is reasonable to believe that the employee will
be able to exclude such payment from income under section 106(d) of
the federal internal revenue code of 1986 relating to health savings
accounls.

Nothing in any paragr aph of subsection (0), other than paragraph (1),
shall exclude from the term “wages”: (1) Any employer contribution un-
der a qualified cash or deferred arrangement, as defined in section 401(k)
[ the federal internal revenue code of 1986, to the extent that such
contribution is not included in gross income by reason ol section 402(a)(8)
of the federal internal revenue code of 1986; or (2) any amount treated
as an emplover contribution under section 414(h)(2) of the federal inter-
nal revenue code of 1986,

Any amount deferred under a nonqualified deferred compensation
plan shall e taken into account for puposes of this section as of the later
of when the services are performed or when there is no substantial risk
ol forfeiture of the rights to such amount. Any amount taken into account
as wages by reason of this paragraph, and the income attributable thereto,
shull not therealter be treated as wages for purpeses ol this section. For
purposes of this paragraph, the term “nonqualified deferred compensa-
tion plan” means any plan or other arrangement for deferral of compen-
sation other than a plan described in subsection (0)(4).

(P} “Week” means such period or perieds of seven consecutive cal-
endar days, as the secretary may by rules and regulations preseribe.
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() “Calendar guarter” means the period of three consecutive cal-
endar months ending March 31, June 30, Scptemhc—:r 30 or December
31, or the equivalent thereof as the secretary may by rules and regulations
prescribe.

(r) “Insurcd work™ means v.mpl‘,mmmt for employers.

(s) “Approved training” mgans any vocational training course or

course in basic educalion §]<il]sla})]nrc_>\rtrc_] by the secretary or a person or
persons clesiglmted b}" the secrelary.

(t)  “"American vessel” or “American aircraft” means any vessel or air-
cralt documented or numbered or atherwvise registered under the laws
ol the United States: and any vessel or aircralt which is neither docu-
mented or numbered or othm‘wwp registered under the laws of the
United States nor documented under the laws of any loreign country, if
its crew performs service solely for one or more citizens or r_csulcmls of
the United States or corporations organized under the laws of the United
States or of any state,

(u)  “Institution of higher education,” for the purposes of this section,
means an edueational institution which:

(1) Admils as regular students only individuals having a certificate of
graduation from a high schoel, or the recognized equivalent of such a
certificate;

(2) s legally authorized in this state to provide a program of education
hevond high .\L[?()ﬂl,

(3} provides an educalional program for whicl it awards a bachelor’s
or higher degree. or provides a program which is acceptable for full credit
toward such a degree, a program of postgraduate or postdoctoral studies,
or a program of training to prepare students for gainful employment in a
recognized occupation; and

(4) is a public or ather nonprofit institution.

Notwithstanding any of the foregoing provisions of this subsection (u),
all colleges and universities in this state are institutions of higher educa-
tion for pur PIHCS of this section, except that no college, university, junior
college or other postsecondary school or institution \vhmh is ope rated by
the federal government or any agency thereol shall he an institution ()I‘
higher education for purposes of the employment security law.

(v) “HEducational institution” means any institution of h igher educa-
tion, as defined in subsection (u) of this section, or any institution, except
private [or ]m)f]l institutions, in which parllup mts, trainees or students
are offered an Uidml/cd course of aludy or lmmm;j (lt‘s%n(*d to transfer
{o them Rnoulcd‘gc. skills, information, doctrines, attitudes or abilities
from, by or under the gnidance of an instructor or teacher and which is
approved, licensed or issued a permit to operate as a school by the state
(E(:p;n‘l'n'lcnt of education or other g(')\’l,':l‘lll'l](?-lﬁ agency that is authorized

, including a job training program authorized under
the federal workforce investment act of 1998,
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within the state to approve, license or issue a permit [or the operation of
PL I I8

a school or to an Indian tribe in the operation of an educational institution.
The courses of study or training which an educational institution offers
may be academic, technical, trade or preparation for gainful employment
ina r(:(:ngnizc.'.d occupation.

(w) (1) “Agricultural labor”™ means any remunerated service:

(A} Ona tarm, in the employ of any person, in connection with cul-
tivating the sail. or in connection with raising or h'n“veqting any aqricl.ll-
tural or horticultural commaodity, including the raising. shearing, feeding,
caring or, training. and management of h\ estock, hees, pr)ullr\r and fir-
bearing animals and wildlile.

(B)  In the employ of the owner or tenant or other operator of a farm,
in connection with the operating, management, conservation, improve-
ment, or maintenance of such farm and its tools and equipment, or in
salvaging timber or clearing land of brush and other debris left by a hur-
ricane, if the major part of such service is performed on a farm.

() In connection with the production or harvesting of any commod-
ity defined as an agricultural commadity in seetion (15)(g) of the agri-
cultural marke sting act, as amended (46 Stat. 1500, sec. 3; 12 U.S.C. 1141j)
or in connection with the ginning of cotton, or in connection with the
aperation or maintenance of ditches, canals, reservoirs or watenways, not
owned or operated for profit, used exclusively [or supplying and storing
water for farming purposes.

(D) i) Inthe employ of the operator of a farm in handling, planting,
drying. pacling, packaging, processing, freezing, grading, storing, or de-
Ii\-'r:,riug to storage or to market or to a carrier for tremsp()rt;ation to market,
in its unmanulactured state, any agricultural or horticultural commodity;
but only il such operator produced more than % of the commodity with
respect to which such service is performed:

(it) in the employ of a group of aperators of farms (or a cooperative
arganization of which such operators are members) in the performance
ol service described in paragraph (i) above of this subsection (w){1)(D),
but only if such operators produced mare than ' of the commodity wilh
respect to which such service is performed;

(iii)  the provisions of paragraphs (i} and (ii) above of this subsection
(w}(1)(D) shall not be deemed to be applicable with respect to service
performed in connection with commercial canning or commercial lreex-
ing or in connection with any agricultural or horticultural commodity after
its delivery to a terminal mar |\(fl for distribution for consumption.

{E) Onalarm operaled for profit if such service is not in the course
of the mnplu\-'c-*r's tracle or business.

(2) /\Lnulhuml labor” does not include service perlormed prior to
January 1, 1980, by an individual who is an alien admitted to the United

419
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States to perform service in agricultural labor pursnant to sections 214{c)
and 10L{a)(15)(H) of the federal immigration and nationality act.

(3)  As used in this subsection (w), the term “farm” mc]u(les stock,
dairy, poultry, fruit, fur-bearing animal, and truck farms, plantations.
ranches, nurserics, ranges, greenhouses, or other similar structures used
primarily for the raising of agricultural or horticultural commodities, and
orchards.

(4)  For the purpose of this section, if an emploving unit does not
maintain sufficient records to separate agricultural labor from other em-
ployment, all services performed during any pay perdod by an individual
for the person employing such individual :lmll be deemed te be agricul-
tural labor if services performed during 2 or more of such pay period
constitute agricultural labor; but if the services performed during more
than Y2 of any such pay period by an individual for the person employing
such individual do not constitute agricultural labor, then none of the serv-
ices of such individual for such ]mnorl shall be deemed to be agricultiral
labor. As used in this subsection (w), the term “pay period” means a
period of not more than 31 consecutive days for which a payment of
remuneration is ordinarily made to the individual by the person employ-
ing such individual.

(x) “Heimhnrsing employer" means any emp]()yr‘r who makes pay-
ments in lieu of contributions to the employment security fund as pro-
vided in subsection (e) of K.S.A. 44-710 and amendments thereto,

{y} “Contributing employer” means any emplayer other than a re-
iml,nn'sing mn]‘}luyr.-:r or rated governmental emplt_)_vc.r.

(z) "Wage combining plan” means a uniform national arrangement
approved by the United States seeretary of Tabor in consultation with the
state unemployment compensation agencies and in which this state shall
participate, whereby wages earned in one or more states are translerred
to another state, called the “paving state.” and combined with wages in
the paying state, il any, for the payment of benefits under the laws of the
paying state and as plr)\.ulcd by an arrangement so approved hy the
United States secretary of labor.

(an)  "Domestic service” means any service for a person in the nper-
ation and maintenance of a private: houschold, local college club or local
chapter of a college fraterity or sorority, as distinguished [rom service
as an employee in the pursuit of an employer’s trade, occupation, pro-
fession, enterprise or vocation.

(bh)  “Rated governmental employer™ means any governmental entity
which elects to make pavments as provided by K.S.A. 44-710d and
amendments thereto.

(ce)  “Benelit cost payments™ means payments made to the emplay-
ment security fund by a governmental entity electing to become a ratesd

- X0
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governmental employer,

(del)  “Successor employer” means any employer, as described in sub-
section (1) of this section, which acquires or in any manner succeeds lo
(1) substantially all of the employing enterprises, organization, trade or
husiness of another employer or (2) substantially all thc assets of another
employer.

(ee) “Predecessor employer” means an employer, as deseribed in
subsection (h) of this section, who has previously operated a business or
p()rtinn of a husiness with (:lnlﬂo_‘,"nu-.:nt to which another (:-:l'np]()}-‘(‘.l' has
succeeded.

(I “Lessor employing unit” means any independently established
business entily which engages in the business of providing leased em-
ployees to a client lessee.

(gg) “Client lessee” means any individual, organization, partnership,
corporation or other legal entity leasing employees [rom a lessor employ-
ing unit.

(hh)  “Qualilfying injury” means a personal injury by accident arising
out of and in the cowrse ol employment within the coverage of the Kansas
workers compensation act, K.S.A. 44-501 et seq, and amendments
thereto. '
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Testimony of Charles E. Krider
Professor
School of Business
University of Kansas

On H.B. 2374
Before The
Senate Ways and Means Committee

April 29, 2009

I am speaking today in support of H.B. 2374. As a member of the Employment Security
Advisory Council, I have considered the proposed changes to the State’s employment
security law and I firmly believe that they should be supported.

One reason for supporting this legislation is that Kansas will become eligible for almost
$69,000,000 in federal funds that would be used for unemployment insurance payments
over approximately 15 years. However, that would not be a sufficient reason to support
H.B. 2374 if the proposed changes were not good public policy in their own right and in
the long term interest of Kansas. My conclusion is that the proposed changes in the
Kansas Unemployment Insurance program should be made even if there were no federal
incentive to do so.

1. Alternative Wage Base Period. Under current law eligibility for UI benefits is
determined by looking at the applicant’s earnings in the five quarters preceding
the application. Only the first four quarters are used in determining eligibility.
Consider the following five quarters for a Kansan applying for Ul this month:

Q1 2008
Q2 2008
Q3 2008
Q4 2008
Q1 2009

Under current law, only the four quarters from 2008 would be considered in
determining eligibility. For Ul applicants who do not qualify under that standard
H.B. 2374 would provide for an alternative base period that would include the last
three quarters in 2008 and the first quarter in 2009.

Senate Ways & Means Cmte
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There is no reason to ignore an employee’s wage record in the Q1 of 2009. An
applicant would still be qualified for UI benefits only if his work record in the
most recent four quarters showed sufficient earnings. Ignoring the most recent
quarter is a practice left over from an earlier time when payroll records were not
electronically available to the Department of Labor in a timely manner. Payroll
records are now provided electronically and can be used much sooner than is
reflected in current state law.

Note that the applicant in our example would become eligible for UI merely by
waiting and applying again in the second quarter of 2009. There is no sound
public policy reason for requiring an unemployed person to wait for benefits that
have in fact been earned. A Ul recipient who qualifies under the alternative base
period would still receive a maximum of 26 weeks of benefits.’

. Workers Seeking Part-time Employment. A condition for receiving Ul
benefits in Kansas is that recipients continue to actively seek employment. In
Kansas, the practice has been to pay Ul benefits to employees who have
consistently been working part-time and are seeking part-time employment,
provided they have sufficient earnings in the base period. The employers of these
Kansans have paid into the UI trust fund on their behalf and they should be
eligible for benefits when unemployed.

The proposed change is that a claimant shall not be ineligible for benefits

“solely because such individual is seeking only part-time employment if the
individual is available for a number of hours per week that are comparable to the
individual’s part-time work experience in the base period.”

This means that applicants who have a history of working part-time and have
sufficient earnings to qualify for benefits shall not be denied those benefits
because they are seeking a part-time job rather than a full-time job.

The key question is whether this practice of paying benefits to qualified part —
time job seekers should continue. I believe that it should. There is no sound
reason to require individuals with a record of working part time to suddenly seek
full-time employment in order to qualify for Ul benefits.

. Extend Ul Benefits for Workers in Training. This proposed change would
apply only to Ul recipients who are in a state certified training program. Kansas
already provides 26 weeks of Ul to qualified employees who are enrolled in a
state certified training program.

The proposed change states:



“A claimant who exhausts regular benefits and who is enrolled in a
training program under K.S.A. 44-703(s) and making successful progress
in such program shall be eligible for up to 26 weeks of additional
benefits.” '

Paying extended UI benefits to Kansans in a training program as proposed is good
public policy. These types of extended UI are particularly valuable during
periods of high unemployment. It is during such periods that we want employees
to be in training programs.

One reason for encouraging employees to remain in a training program is that
some employees will not be recalled to their previous employment because their
job has been permanently eliminated. It is highly desirable forthese employees to
be retrained for a different position.

I note that employees who qualify for UT under this proposed change would
receive Ul benefits only until their training program ends. Those in a state-
certified training program should not be forced to end their training prematurely.



MEMORANDUM

To: Senator Emler, Chairman, and Members of the Ways and Means Committee
From: Jill Wolters, Senior Assistant Revisor

Date: April 29, 2009

Subject: Senate Bill No. 311, concerning reduction and allotment procedures; economic

impact statements and fiscal note updates for legislation

Senate Bill No. 311 would require the Kansas Legislative Research Department (KLRD)
to prepare an economic impact statement and fiscal note updates for legislation and other matters
before the legislature upon the request of certain legislative leaders (see page 1, lines 19 through
40). The economic impact statement shall include:

(1) A brief description of the bill or other matter;

(2) whether the bill or other matter is mandated by federal law as a requirement for
participating in or implementing a federally subsidized or assisted program and whether the bill
or other matter meets or exceeds the requirements of applicable federal law:

(3) a description of the cost estimate of the bill or other matter, the persons and the state
agencies that will bear the costs; and

(4) economic analyses of the effects of the bill or other matter under consideration on
significant economic indicators, which may include, but which are not limited to, projected
growth or decline in the number and kinds of jobs, general economic growth and inflation factors
in the short-term and long-term, in conjunction with the characteristics of current economic
factors that are significant in the Kansas economy, and the impact of selected economic
indicators that are specified in the request.

The director shall exercise informed, independent professional judgment and shall have
the assistance of state agencies, as determined appropriate, to prepare economic impact
statements. If, after careful investigation and analysis, it is determined that a reliable monetary
cost estimate is not possible, the statement shall set forth the reasons why no monetary cost
estimate can be prepared.

The bill would further make amendments to the statutes currently in effect on allotments
and reductions.

Currently, K.S.A. 75-3722 provides that whenever for any fiscal year it appears that the
resources of the general fund or any special revenue fund are likely to be insufficient to cover the
appropriations made against such general fund or special revenue fund, the secretary of
administration, on the advice of the director of the budget, shall inaugurate the allotment system
so as to assure that expenditures for any particular fiscal year will not exceed the available
resources of the general fund or any special revenue fund for that fiscal year. The allotment
system does not apply to the legislative or judicial branch. Allotments of the state general fund or
special revenue funds, may be unequal or the same percentage of allotment. This occurs by
action of the Governor. K.S.A. 75-6704 provides that if the state general fund unencumbered
ending balance is less than $100,000,000, the director of the budget certifies this finding, and the
Governor, subject to state finance council approval, issues an ERO reducing each appropriation
(excluding debt service and employers contributions under KPERS) and demand transfer
(excluding school district capital improvement) by the same percentage amount.

Under the bill, special revenue funds remain as in current law, t* == === "= winnt e
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allotment in an unequal or the same percentage. The bill amends the procedure for reductions for
appropriations and demand transfers from the state general fund. If the state general fund
unencumbered ending balance is less than the amount equal to 3.5% or less of the total amount
authorized to be expended or transferred by demand transfer from the state general fund, the
director of the budget certifies this finding, and the Governor, subject to state finance council
approval, may issue an ERO reducing each appropriation (excluding debt service and employers
contributions under KPERS) and demand transfer (excluding school district capital
improvement) and the ERO shall specify a specific percentage reduction for each item of
appropriation or demand transfer from the state general fund, as determined by the governor,
which is not required to be the same percentage reduction for all such items of appropriation or
demand transfers. For fiscal year 2010, and each fiscal year thereafter, the reductions concerning
the state general fund allows action by the Governor and state finance council when the amount
of the unencumbered ending balance in the state general fund for the fiscal year is determined to
be insufficient to cover the remaining amount authorized to be expended or transferred by
demand transfer from the state general fund in such fiscal year. The ERO is required to impose
the same percentage reduction on each item of appropriation or demand transfer from the state
general fund.
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Corrected Version
Testimony in Support of SB311

Sen. Jeff Colyer

Overland Park, Kansas
April 29th, 2009

It is an honor and a privilege to visit with you, Chairman Emler and the
members of the Ways and Means Committee regarding a bill that would
bring stronger fiscal management of the Kansas Budget. Last year
legislative leaders agreed we need to get better economic and budget
information into the legislative process. This reflects the discussion of
many members of the Senate. Most importantly it begins to bring
additional management tools necessary to a complex budget of more than
$12 billion.

It has become obvious to many chairmen and legislators that we have four
issues that need to be addressed:
1) We can not reliably update fiscal notes once legislation is

significantly changed from the original;

2) When legislators are in the revisors office writing legislation they
have very limited fiscal information until once the bill is in committee;

3) We do not have an impartial mechanism to analyze the economic
impact of major bills; and

4) Our ending balances law has not been updated in decades and as
configured force draconian cuts across the board rather than a flexible way
to deal with required allotments.

Without these vital tools and information, we do not have the complete
management tools necessary to run a modern $13 billion budget. We have
an excellent professional research staff who if strengthened would improve
our management of the taxpayers dollars. We put in excellent efforts to
understand the impact of our laws, but everyday we have seen an instance
where information has been inadequate.

We must act this year or else we will continue to have inadequate
information and we may see a budget crisis in that may trigger many
unpleasant consequences. With the rapid changes in our economic picture,
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under current law we do not have the flexibility necessary to deal with our
current crisis.

SB311 does four things:

1) Instructs Legislative Research to provide a reliable economic impact
statement on major bills

2) Instructs Legislative Research to work with the Division of the
Budget to update fiscal notes when appropriate on major bills

3) Updates the $100million ending balances requirement (which used to
be equal to 5%) to 3.5%.

4) If cuts are required by law, then the Governor with the approval of
the State Finance Council may order flexible reductions rather than
across the board cuts.

Thank you.
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Federal Role in K-12 Education Expanding

Kansas Association of School Boards
April 29, 2009

The federal government has helped Kansas school districts avoid deeper budget cuts in the
current state budget crisis, but that help is coming with new reporting requirements and a call for tougher
standards and higher student achievement.

The new administration of Barack Obama is calling for improved education performance to help
the United States compete in the global economy. School boards will have to make some difficult choices
about how to use additional federal funding that is likely to expire in two years, particularly if state
funding also continues to decline.

Impact of federal stimulus funding

Kansas faced a nearly $1 billion shortfall over Fiscal Years 2009 and 2010 when the 2009
Legislature convened in January as the economic crisis reduced state revenues. But deep cuts to
education were at least temporarily averted after the President signed the American Recovery and
Reinvestment Act (ARRA) in February.

The ARRA is expected to provide Kansas with $1.7 billion, mostly spread over the next two
vears. The largest portion, nearly $450 million, is the State Fiscal Stabilization Fund, designed primarily
to help states avoid or reduce cuts in K-12 and postsecondary education. The ARRA also provides
$115 million in federal special education aid; $93 million in Title I money and school improvement
grants for assisting disadvantaged students, and a small amount of additional funding for other K-12
programs.

Most of these funds will be divided between the next two years, but unless Congress acts to
extend this funding — or the state economy recovers enough to replace these dollars — school districts
could face significant reductions in areas supported by these funds in 2011-12. For example, the
Legislature used $138.7 million in fiscal stabilization funds to replace state funding for General State Aid
in FY 2010. That equals 5 percent of base state aid per pupil, or $218. The Legislature also used
$53.5 million in federal special education to replace state aid, which equals nearly 14 percent of state
funding. School districts will also receive $70 million over the next two years in Title I funding through
the ARRA, in addition to “regular” Title I funding. But those funds do not go through the State General
Fund and are not part of state aid to schools.

The guidance from the U.S. Department of Education, which oversees the fiscal stabilization fund

and other education programs, provides a conflicting set of goals, States and school districts are supposed
to:

e  SPEND FUNDS QUICKLY TO SAVE AND CREATE JOBS. With school operating budgets being reduced,
it is almost impossible to save and create jobs at the same time. “Saving” jobs means spending
money on existing positions and permanent staff.

e ENSURE TRANSPARENCY, REPORTING AND ACCOUNTABILITY. More reporting and paperwork will
be required, even as school districts are losing resources. As a condition of receiving these funds, the
U.S. Department of Education is demanding new measurements of teacher quality, higher standards
of college and career-readiness; more effective intervention to help low-performing schools, and a
data system to track student learning and teacher performance. Districts will have to provide separate
reports on stimulus funding, including the portion that simply replaces state aid.
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e INVEST ONE-TIME ARRA FUNDS THOUGHTFULLY TO MINIMIZE THE “FUNDING CLIFF.” Most of
these funds will expire in two years. But spending them on “one-time” purposes will make it difficult
to maintain existing jobs and programs, which is the first objective. The Legislature has increased the
amount districts can place in contingency reserve to prepare for the loss of federal funds — but
building reserves isn’t “spending quickly to save and create jobs.”

e IMPROVE STUDENT ACHIEVEMENT THROUGH SCHOOL IMPROVEMENT AND REFORM. Kansas
schools have made significant progress in closing the achievement gap and helping students from all
backgrounds achieve high standards. But many of the initiatives school leaders credit for this
success, such as early childhood, professional development, smaller classes, and more individualized
instruction, will be hard to sustain when funding is reduced and salaries, fixed costs and mandatory
programs keep increasing.

Federal involvement in education

Excluding the national school lunch program, which began in 1946, the first major federal
program for K-12 education was the Elementary and Secondary Education Act of 1965, passed as part of
Lyndon Johnson’s Great Society agenda. The first section of that act, or “Title I,” is still the name of the
largest federal program to assist disadvantaged students. Since that time, the federal role has been more
rhetoric and requirements than proportionate funding. In 1975, Congress passed the Educating All
Handicapped Children Act, later renamed the Individuals with Disabilities Education Act (IDEA),
resulting in a complex set of requirements for educating disabled students. The promised level of federal
funding never materialized.

After the U.S. Department of Education was created in 1979, President Ronald Reagan
campaigned to abolish it. He was unsuccessful, but his administration released the “Nation At-Risk
Report,” which warned of “a rising tide of mediocrity” sweeping American schools. The report didn’t
result in more federal funding, but helped prompt state reform efforts, such as the change to an out-comes
focused system in Kansas called Quality Performance Accreditation.

In 1989, President George H.W. Bush convened a national Governors Summit on Education,
which resulted in a set of national educational goals. President Bill Clinton formalized that initiative into
the Goals 2000: Educate America Act in 1994, and promoted increased federal aid. But it was President
George W. Bush’s No Child Left Behind Act (NCLB) that has had the greatest recent impact on
education policy. Passed with a bi-partisan majority in 2001, NCLB required all states adopt testing in
core subjects in grades three through eight and in high school, set new standards for teachers, and
promised significant increases in federal education funding. Kansas virtually re-wrote QPA to comply
with NCLB, which set increasing annual targets for students to be proficient on reading and math tests.
Schools that fail to meet targets more than two years in a row face sanctions. By 2014, the target is 100
percent proficiency.

Funding did increase in the first few years after NCLB passed. U.S. Department of Education aid
to Kansas increased from $212.3 million in 2001-02 to $295.9 million in 2004-05. With relatively small
increases in state funding over this period, federal funding rose from 7.2 percent of school district
operating budgets (general fund plus local option budgets) to 9.7 percent. But with the increased cost of
the war in Iraq and concerns about the federal deficit, education aid had stalled since 2005. With
increased state funding after the Supreme Court’s Montoy decision in 2005, federal funding fell back to
7.5 percent of operating budgets this year.

That will change next year. In addition to spending half of the federal stimulus aid next year, the
“regular” funding for major programs has also increased. Total federal aid to Kansas K-12 education is
expected to be $570 million in FY 2010, or 14.4 percent of state and local funding for the general fund
and local option budget. (This does not include reimbursement for school meals and nutrition programs

operated under the U.S. Department of Agriculture.)
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Major federal K-12 education programs

The biggest federal aid program in Kansas is special education grants. Excluding the additional
funding in the ARRA, it is expected to provide $106 million next year, plus $4.3 million for special
education preschool and $3.9 million for infants and families. This compares to $423 million in state
special education aid. ($53.5 million from the ARRA replaces states aid.)

The second largest program is Title I grants to school districts, which is expected to provide
$104.4 million next year, plus $70 million from the ARRA, spread over the next two years. The state will
also receive about $66 million for more than a dozen smaller programs that are also part of the
Elementary and Secondary Education Act. Many are awarded to the Kansas State Department of
Education or to school districts as competitive grants. The ARRA also provides $22 million over the next
two years for school improvement grants.

The third major area is impact aid to districts with a large federal presence, such as military bases.
Kansas will receive more than $25 million next year. The final major category is vocation and adult
education, which provides $12 million in career and technical education and tech-prep grants.

Kansas also receives over $100 million annually for school breakfast and lunch programs in
public and private schools. Most of these funds do not increase school operating budgets, but reimburse
the cost of meals.

New directions from the Obama administration

Indications about where the new administration and Democratic Congress may try to take federal
education policy in the future can be found in the “assurances” governors must give for states to receive
fiscal stabilization funds. States must address the following:

e TEACHER EFFECTIVENESS AND ENSURING ALL SCHOOLS HAVE HIGHLY QUALIFIED TEACHERS.
States must report the extent to which all students have access to qualified and effective teachers and
whether or not teachers are evaluated based on how well their students perform. They must compare
the number and percent of teachers who are highly qualified in both the highest and lowest poverty
schools; the results of teacher and principal evaluation systems in school districts and how many
schools include student outcomes in teacher and principal evaluations.

e HIGHER STANDARDS AND RIGOROUS ASSESSMENTS THAT WILL IMPROVE BOTH TEACHING AND
LEARNING. States must report the extent to which public information is available on student
performance compared to other states, the extent to which all students are included in state
assessment and accountability systems and are provided high-quality assessments, and how many
high school seniors continue on to pursue college education or technical training.

e INTENSIVE SUPPORT, EFFECTIVE INTERVENTIONS, AND IMPROVED ACHIEVEMENT IN SCHOOLS
THAT NEED IT MOST. States must identify schools most in need of academic intervention, and report
the progress of those schools in implementing reforms to improve student academic achievement.
They must also report whether the state allows charter schools and whether there is a cap restricting
the number of such schools, the number of charter schools currently operating in the state, and the
number of charter schools closed within the last three years for academic purposes.

e BETTER INFORMATION TO EDUCATORS AND THE PUBLIC, TO ADDRESS THE INDIVIDUAL NEEDS OF
STUDENTS AND IMPROVE TEACHER PERFORMANCE. States must report on the extent to which it has
implemented a system to provide greater clarity to parents about the quality of their child’s education.

3 §-3



This system should enable educators to use real time information about the individual needs of
students, move away from a one-size-fits-all approach to education, and improve performance.

It must also track progress of individual students from preschool through postsecondary education;
match students to individual teachers; and provide estimates of individual teacher impact on student
achievement in a manner that informs instruction and includes appropriate benchmarks.

While states must agree to report progress on these objectives based on specific measurements,
they are not required to demonstrate progress in order to receive fiscal stabilization funds. However,
these objectives suggest Kansas and other states will have to place greater emphasis on the following
areas:

First, expanding performance goals for student achievement beyond proficiency in core subjects
to high school graduation rates and college or other postsecondary success. This will require more data
tracking and coordination with colleges and postsecondary training programs.

Second, moving beyond a focus on teacher and administrator “qualifications” to measure their
impact on students. President Obama has expressed support for teacher merit pay systems and dealing
with ineffective teachers. These issues are extremely sensitive to teacher organizations such as the
Kansas National Education Association.

Third, placing more attention on low-performing schools and tougher restructuring requirements
for those who do not show improvement. [f adequate yearly progress standards under No Child Left
Behind remain in place, more schools may fall into this category.

Kansas schools have shown significant improvement over the past decade, helped by increases in
federal funding in the first years after NCLB and then significant increases in state funding after the
Montoy lawsuit, especially for disadvantaged students. In the most significant economic crisis and budget
shortfall since the great depression, schools will face continued pressure to improve student performance
in return for a large, but likely temporary, infusion of federal funding.
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From: "Frisbie, Elaine [Budget]" <Elaine.Frisbie@budget.ks.gov>

To: Jill Wolters <Jill. Wolters@rs.ks.gov>, "Goossen, Duane [Budget]" <Duane....
CcC: "Montgomery, Estelle | [LRD]" <Estelle.Montgomery@kird.ks.gov>, "Scott,J...
Date: 4/28/2009 3:40 PM

Subject: RE: Further information reguested

On those federal ARRA grants that are distributed according to a formula, we know what we are supposed
to receive--so we would assume that is what "anticipated” means. We have sent word to state agencies
they will be required to report to us on all of this so we can keep the Governor and the Advisory Group up
to date.

We also anticipate a new section in the budget report laying this all out.

----- Original Message---—-

From: Jill Wolters [mailto:Jill. Wolters@rs.ks.gov]

Sent: Tuesday, April 28, 2009 3:26 PM

To: Goossen, Duane [Budget]; Frisbie, Elaine [Budget]

Cc: Montgomery, Estelle | [LRD]; Scott, James G [LRD]; Steiner, Michael A [LRD]; Jim Wilson; Melinda
Gaul

Subject: RE: Further information requested

Very helpful Elaine, thank you.

Regarding your question to me re. "anticipating", one Senator thought

the word "anticipating” was vague and was unsure at what time an agency
would be required to report. Another Senator thought the word was not
vague and the agency would have knowledge of "anticipating receipt of
federal funds". | was inquiring what agency heads thought regarding how
they would report.

Thanks again.

Jill Wolters

Senior Assistant Revisor
Revisor of Statutes Office
300 SW 10th, Statehouse
Topeka, KS 66612
785-296-2321

fax 785-296-6668

>>> "Frisbie, Elaine [Budget]" <Elaine.Frisbie@budget.ks.gov> 4/28/2009
2:32 PM >>>

As Duane is out today and I've been working on the website with
Kansas.gov, DISC and A&R, ['ll take a stab at responding.

We have been hampered somewhat on developing the administrative tool
agencies will use to report on ARRA monies, because OMB has not
finalized the data elements we must use, and it is as yet unclear how
"deep" the state's reporting must go (if state agencies must give

detailed reporting, as well as their sub-grantees). Given that, we do
know the basic elements we would want to report on. Relative to the
items in Section 1 of SB 296, | believe items 1,2, 3,5, 6,7, and 8

will be covered. Item 9 would not be covered--we in the budget world
consider these to be one-time monies and only those programs, such as
general state aid for schools, support to Regents, operations of

prisons, and Medicaid, where we switched out SGF for ARRA monies would
Senate Ways & Means Cmte

Date - RF-2009
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be slated for replacement of ARRA monies. The other programs would
simply not be continued, and we would view a plan as unnecessary. I'm
not sure what Item 4 is trying to get at--how much SGF we switched out
so we know how much will have to be added back in FY 20127

When | read that section, | do wonder what is meant by "state agency”

as some of the ARRA money will not flow directly to any state agency, as

least as we recognize them in the budget process, such as the Kansas
Housing Resources Corporation under KDFA.

As far as how we would "interpret" Section 1, lines 14-19, are you
asking how would agencies reporting in DOB's system qualify as
reporting? | believe we in DOB, or anyone with Internet access, would
simply run a report out of the website and present it to the Governor's
Advisory Group or to the Legislature.

On a technical note, | suggest striking "economic" from lines 11 and 16
on page one. That is not part of the federal act's official title.

Hope that helps.
Elaine

---—-0Original Message-----

From: Jill Wolters [mailto:Jill. Wolters@rs.ks.gov]

Sent: Tuesday, April 28, 2009 1:41 PM

To: Goossen, Duane [Budget]

Cc: Frisbie, Elaine [Budget]; Montgomery, Estelle | [LRD]; Scott, James
G [LRD]; Steiner, Michael A [LRD]; Jim Wilson; Melinda Gaul

Subject; Further information requested

Thank you for the response to my e-mail.

As | understand from your response, the central reporting system will
require "agencies ..... to report Recovery Act receipts,
expenditures, and jobs created/saved, and other activities through

that
system” and that it be accessible to legislators and the public.

| am unsure and need an understanding if all the information in the
bill will be on the central reporting system (as it is-currently
contemplated). Please inform me of which pieces of information
required

in the bill are not being contemplated to be gathered in the system.

Also, the bill on page 1, lines 14 through 19, uses the words
"anticipates" and “anticipating”. How would this be interrupted

to
deliver the information to the director of the budget, the director of

KLRD and the advisory group?

Again, my thanks for your response to these questions.

Jill Wolters
Senior Assistant Revisor
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Revisor of Statutes Office
300 SW 10th, Statehouse
Topeka, KS 66612
785-296-2321

fax 785-296-6668

>>> "Goossen, Duane [Budget]" <Duane.Goossen@budget.ks.gov> 4/27/2009
531 PM >>>
Jill,

| will respond to your questions on behalf of state agencies.

First of all, the Division of Budget and Legislative Research have
already collected a great deal of information about the formula grants
and potential competitive grants available to Kansas through the
Recovery Act.

In addition, a central reporting system is being designed through the
efforts of the Division of Budget, Accounts and Reports, DISC, and the
Kansas Information Consortium. All agencies will be required to

report

Recovery Act receipts, expenditures, and jobs created/saved, and other
activities through that system. The system is not completed yet,
because we are waiting on further federal guidance about reporting
requirements, but once complete, it will be available to the public

and

accessible from the Kansas Recovery Act website.

Further, all Recovery Act funds received by state agencies must be
placed in separate funds and accounts within the state’s accounting
system. At any point, it's possible to generate a report of Recovery
Act funds received and spent.

Finally, as part of the 2009 Session mega appropriations bill, the
Legislature has acknowledged and planned for the use of much of the
Recovery Act funding. Additional provisions are currently being
incorporated into the omnibus appropriations bill. As agencies plan
their FY 2011 budgets the use and management of Recovery Act funds
will

be made part of their future financial plan. FY 2011 agency budget
plans are due to the Division of Budget and to Legislative Research on
Septernber 15.

If SB 296 requires a separate report from agencies in addition to the
information they are already providing, then the act's requirements

are

redundant and will cause unnecessary work. If SB 296 simply requires
that the information collected by the Division of Budget, the

information in the central Recovery Act reporting system, the Recovery
Act information in the state's accounting system, and the information
contained in agency budget requests be available and accessible to the
Legislature and the public, then the act will not require additional

work from agencies.

Please let me know if you have other questions. | am also happy to
discuss this issue further with the Senate Ways and Means Committee.



Duane

-----Original Message-—-—-

From: Jill Wolters [mailto:Jill. Wolters@rs.ks.gov]

Sent; Friday, April 24, 2009 1:51 PM

To: Goossen, Duane [Budget]

Cc: Montgomery, Estelle | [LRD]; Scott, James G [LRD]; Steiner,
Michael

A [LRD]; Melinda Gaul

Subject: Questions for agency heads

Secretary Goossen:

Please disseminate this request to all agency heads. This information
is being requested on behalf of the Senate Commitiee on Ways and

Means.
Please let me know that you received this request. Thank you.

Senate Bill No. 296 establishes a process for state agencies to
evaluate and implement federal funding available for state agencies
under the federal American economic recovery and reinvestment act of
2009 (federal act). As you can see by the attached amendments dated
March 17 and April 24, some requirements are deleted. Using the
language from the attached amendment dated April 24, to achieve the
policy adopted in this act, please inform me who the agency reports fo
currently to receive the funds, and determine whether this bill would
require the agency to duplicate efforts required by the federal act.
Further, please review the information items that are requested in the
bill, specifically (a)(1) through (9) and (b)(1) through (9). Would

this require you to gather additional information to provide to the
director of the budget, the director of KLRD and the advisory group?

If so, please describe what additional information you would be
gathering. Finally, the bill on page 1, lines 14 through 19, uses the
words "anticipates” and “anticipating”. How would you interrupt

such to deliver the information to the director of the budget, the
director of KLRD and the advisory group?

Please respond with the agencies answers to the questions on or before
Tuesday, April 28, at noon.

Thank you for your assistance concerning this matter.

Jill Wolters

Senior Assistant Revisor
Revisor of Statutes Office
300 SW 10th, Statehouse
Topeka, KS 66612
785-296-2321

fax 785-296-6668
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