Approved: March 9, 2010
Date
MINUTES OF THE HOUSE LOCAL GOVERNMENT COMMITTEE

The meeting was called to order by Chair Sharon Schwartz at 3:30 p.m. on February 25, 2010, in Room
144-S of the Capitol.

All members were present except:
Representative Michael Peterson, Absent

Committee staff present:
Mike Heim, Office of the Revisor of Statutes
Kristen Kellems, Office of the Revisor of Statutes
Martha Dorsey, Kansas Legislative Research Department
Jill Shelley, Kansas Legislative Research Department
Carol Bertram, Committee Assistant

Conferees appearing before the Committee:
Representative Tom Hawk, 67" District
James Patrick Cox, P.E., City of Ogden
Sherri Smiley, Staff Attorney, Secretary of State’s Office
Representative John Faber, 120" District
John Miller, Norton County Commissioner

Others attending:
See attached list.

Chair Schwartz opened the hearing on _HB 2698 - Secretary of state; authorizing real property

conveyance to the city of QOgden.

Martha Dorsey, Legislative Research Department, reviewed the bill for the Committee. She pointed out that
the bill specifies the exact tract of land that will be granted to the City of Ogden, and that the easement will
terminate if the land is no longer used for the purpose for which the easement was granted.

Proponents

Representative Tom Hawks, 67" District, presented testimony in support of HB 2698 (Attachment #1). He
stated the City of Ogden has been required, through the recommendations of a study, to construct
improvements on its treatment facility and to convert the non-discharging lagoons into a continuously
discharging lagoon facility. KDHE has approved the study and the recommendations.

James Patrick Cox, P.E., appeared before the Committee on behalf of the City of Ogden. He stated the City
of Ogden is requesting an easement for the construction and maintenance of an outfall pipe and headwall for
the City of Ogden’s sanitary sewer.treatment facility discharge pipe on a parcel of property deeded to the State
of Kansas, Office of the Secretary of State. The City of Ogden requires this easement in order to construct
required improvements to its existing wastewater treatment facility (Attachment #2).

Questions and answers followed.

Chair Schwartz recognized Sherri Smiley, Secretary of State’s Office, who answered questions presented by
the Committee. She stated that the Secretary of State’s office stands neutral and would grant the easement
with the approval of the Attorney General’s Office.

There being no one else to testify on HB 2698, Chair Schwartz closed the hearing on HB 2698.

Mike Heim, Office of the Revisor of Statutes, informed the Committee of a technical amendment which
needed to be acted upon. At the end of line 29, a comma needs to replace the period and the word “Such” at
the beginning of line 30 needs to begin with a lowercase “s”. It was moved by Representative Mah. seconded
by Representative Otto to amend HB 2698 with a technical amendment on lines 29 and 30. The motion
carried. It was moved by Representative Garcia and seconded by Representative Slattery that HB 2698 be
recommended favorably for passage as amended. The motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

Minutes of the House Local Government Committee at 3:30 p-m. on February 25, 2010, in Room 144-S
of the Capitol.

Representative Tom Hawk agreed to carry the Bill during session.

Chair Schwartz opened the hearing on SB 463 - Counties; bonded debt limit; Norton County.

Chair Schwartz recognized Ms.Dorsey to explain SB 463 to the Committee. M. Dorsey stated SB 463
would add Norton County to a small group of counties that are authorized to have a bonded indebtedness limit
of 30 percent. Most counties are limited to a 3 percent bonded indebtedness level.

Proponents

Representative John Faber, 120" District, appeared in support of SB 463. He stated Norton County has been
exploring the possibility of a joint law enforcement center and infrastructure to accommodate business growth
in the county. Currently state statute limits county bonded indebtedness to 3 percent and city bond
indebtedness to 30 percent of assessed valuation. Norton County is seeking authorization to increase to the
30 percent level. He asked the Committee to favorably support this bill and requested that it be placed on the
House consent calendar (Attachment #3).

Questions and answers followed.

John Miller, Norton County Commissioner, appeared before the Committee in support of SB 463 (Attachment
#4). He stated raising the limit for bond indebtedness in Norton County would not affect the state budget, and
that the projects the county would be able to accomplish would help ease the burden on the state budget by
facilitating more efficient delivery of public services.

Written-only testimony from Senator Ralph Ostmeyer, 40" District, was submitted in support of SB 463
(Attachment #5).

There being no further proponents and no opponents to testify, Chair Schwartz closed the hearing on SB 463.

It was moved by Representative Holmes. seconded by Representative Huebert that the Committee recommend

SB 463 favorably for passage and that it be put on the House consent calendar. The motion carried.

The next scheduled meeting is for March 4, 2010.

The meeting was adjourned at 4:00 p.m.

4.8.

Representative Sharon Schwartz, Chair

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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Tom Hawk
. RESENTATIVE, 67TH DISTRICT

MMITTE 1
STATE CAPITOL BUILDING co [TTEE ASSIGNMENTS
300 SW 10" Ave. (mail) U . MEMBER:
Docking State Office Building (office) ki 3 T Tax (M-F, 9 AM, Docking 783)
h Y & f » s
7" Floor—1.10 S IR vt Social Services Budget (M-T, 3:30 PM, D785)
TOPEKA, KANSAS 66612 .
(785) 296.7665 STATE OF KANSAS State Employee Pay Plan Oversight
1-800-432-3924  Tom.Hawk@House.ks.gov TOPEKA
3115 HARAHEY RIDGE RANKING MINORITY:
MANHATTAN, KANSAS 66502 HOUSE OF Vision 2020 (M,W; 1:30 PM, D785)

(785) 537-1225 tom@tomhawk.com REPRESENTATIVES

February 25, 2010

Chairperson Schwartz and Committee Members: | am pleased to have the opportunity to
support HB2698 as the City of Ogden, next to the Ft. Riley military installation, takes the
appropriate statutory action to build an important sanitary treatment facility.

HB2698 allows the city to gain an easement across state land controlled by the Secretary of
State.

James Patrick Cox, P.E., acting on behalf of the City of Ogden will provide detailed testimony
about the actual request and the reasons for this necessary action from the Legislature. [ will
attempt to summarize some of the major points and count on Mr. Cox to provide the additional
history and circumstances for the project.

The City of Ogden has been required, through the recommendations of a study, to construct
improvements on its treatment facility and to convert the non-discharging lagoons into a

continuously discharging lagoon facility. KDHE has approved the study and the
recommendations.

Due to the construction of K-18 and the planned use by KDWP for land that would be a more
direct route for the “outfall piping”, an alternative path is needed. While the alternative route
does fall along the south edge of the KDOT borrow site, the last approximately 300ft. crosses a
tract of land deeded to the State of Kansas, Office of the Secretary of State.

| have visited with the legal counsel for the Secretary of State, Diane Mineer, and she and Mr.
Cox have discussed the bill prepared by our Legislative Reviser that would meet the legal
requirements of this easement. | have also asked and been informed that Mr. Cox has
discussed the project and the easement plans with KDHE, KDOT, KDWP, and USACE.

As a result of the necessity for the City to upgrade their sanitary sewer treatment facility and to
comply with the Standards of Design for Water Pollution Control Facilities, | support this bill and
realize that it is a critical piece to allow Ogden to move forward with its construction project.

I will be available for any questions or input during the hearing, but will rely heavily on Mr. Cox
for any of the “tougher” questions! Thank you Madam Chair and Committee members for your
attention.

Local Government

Date: o2 b /O
Attachment# _ /




City Of Ogden

P.O.Box C
Ogden, Kansas 66517

February 22, 2010

Kansas State House of Representatives
Rep Tom Hawk

300 SW 10"

Room DSOB

Topeka, KS 66612

RE: Request for Easement — City of Ogden, KS
HB-2698

Dear Mr. Hawk:

The City of Ogden, KS is requesting an easement for the construction and maintenance of an
outfall pipe and headwall for the City of Ogden’s sanitary sewer treatment facility discharge pipe
on a parcel of property deeded to the State of Kansas, Office of the Secretary of State. The City
of Ogden requires this easement in order to construct required improvements to their existing
wastewater treatment facility. See attached Exhibit for location.

The proposed improvements are required in order to fully comply with the schedule of
compliance issued from the Kansas Department of Health and Environment to the City in our
current water pollution control permit. During the design of this project State and Federal
agencies were contacted and requested to comment on the proposed improvements. The current
proposed improvements satisfy the concerns presented by the responding agencies. A further
| explanation of the regulatory compliance schedule and agency concerns is included in the
E enclosed memorandum from BG Consultants, Inc. to Representative Tom Hawk.
l
3

The City of Ogden respectfully requests the State of Kansas to grant this easement at the earliest

possible convenience in order to effectively and responsibly treat the wastewater generated within

the City of Ogden, and to meet the requirements mandated by the Kansas Department of Health
- and Environment.

Sincerely,

( ///
fJ'immyﬁ‘

Mayor - City of Ogden, KS

Enclosures

Local Government

Date: ‘o2 ’25"/d

Attachment# 2




BG CONSULTANTS, IND. /Engineers-Architects-Surveyors

4806 Vue Du Lac Place ® Manhattan, Kansas 66503 @ (785) 537-7448 @ Fax: (785) 537-8793 © www.bgcons.com

Memorandum

Project: Ogden Wastewater Treatment Facility Improvements
Project Number: 08-1191M

Date: February 2, 2010

To: Representative Tom Hawk

From: James Patrick Cox, P.E.

The City of Ogden, KS is requesting an easement for the construction and maintenance of an outfall pipe
and headwall for the City of Ogden’s sanitary sewer treatment facility discharge pipe on a parcel of
property deeded to the State of Kansas, Office of the Secretary of State. This easement is described in the
attached exhibit. The City of Ogden requires this easement in order to construct required improvements
to their existing wastewater treatment facility.

The City was issued a schedule of compliance in their most recent water pollution control permit. This
mandated the City to hire a Professional Engineer to conduct a study to verify the facility was operating
within the Kansas Minimum Standards of Design for Water Pollution Control Facilities and to make the
necessary improvements to the facility to comply with these requirements. The study was conducted and
found that the current treatment facility did not meet these requirements. The study recommended the
City construct improvements to convert the non-discharging lagoons into a continuously discharging
lagoon facility. The study was submitted and approved by the Kansas Department of Health and
Environment (KDHE).

The City applied for a CDBG block grant and KDHE SRF Loan to construct the proposed improvements.
The grant was awarded in February 2009 at which time the City began designing the project. During
design several alternative routes for the proposed outfall piping were examined with KDHE. KDHE
recommended the effluent be discharged directly into the Kansas River. The existing treatment facility
property does not directly border the Kansas River, thus in order to meet KDHE’s recommendations the
outfall piping would have to cross additional properties.

The most direct route from the treatment facility to the Kansas River is across K-18 Hwy and through a
field between the highway and the river. This potion of K-18 is currently under major construction and
the Kansas Department of Transportation (KDOT) purchased the property between the existing highway
and the Kansas River for use as a borrow site. This tract of land will be transferred from KDOT to the
Kansas Department of Wildlife in Parks (KDWP) upon completion of the highway construction. Due to
the large amount of excavation in this area, placement of a gravity pipe would not be feasible and the
outfall piping would have to be constructed around the excavation limits of the borrow site. An alignment
for the proposed outfall pipe along the north edge of the borrow site, herein referred to as the north
option, was evaluated and discussed with the various state agencies involved. The KDWP has plans to
construct a public river access directly downstream of the north option and present concerns about water
quality near this facility. A south option was then evaluated that would propose to construct the outfall
pipe along the south edge of the KDOT borrow site. This alignment is the current proposal; however the
KDOT tract does not directly border the Kansas River along this alignment. The last approximately 300’
of this proposed alignment crosses a tract of land deeded to the State of Kansas, Office of the Secretary of

Also
Lawrence, KS. ¢ Hutchinson, KS ¢ Emporia, KS



State (Book 483, Page 766). It is this land that the City of Ogden is requesting an easement. It is our
understanding that no State Department is in control of this parcel and the only way to acquire this
easement is by passing a State Statute.

Construction Documents for the proposed project have been submitted and approved by KDHE.
Construction for the portion of the alignment that is located on KDOT property has been approved by a
KDOT use of Right of Way Permit and is attached for your reference. KDWP has reviewed the proposed
alignment and has had no negative comments for the south alignment. USACE has reviewed the
proposed discharge location and has stated that the proposed construction is authorized by nation wide
permit (NWP) 7. The following is a list of the individuals along with their contact information from the
various agencies listed above.

KDHE Rod Geisler, P.E., Chief Municipal Programs 785-296-5527
KDHE Larry Molder, P.E., Environmental Engineer 785-296-1567
KDOT Dale Hershberger, P.E., Area Engineer 785-632-3108
KDWP John Silovsky, Regional Public Lands Supervisor 785-273-6740
USACE Steven Whetzel, Regulatory Specialist 785-546-3029

Per the requirement of the CDBG Grant and KDHE Loan, the following agencies have been contacted
and requested to review and comment on the current proposed alignment. KDHE issued a Finding of No
Significant Impact for the proposed project and is attached for your reference.

Agency Summery of Comments

Kansas Corporation Commission A review failed to indicate any drilling activity

Kansas Dept. of Wildlife & Parks No KDWP or special authorizations are required

US Dept of Interior No Federally threatened or endangered species are likely to be
present in the project area.

Kansas Conservation Commission Clearance for this project should be granted

US Army Corps of Engineers Construction is authorized by nation wide permit (NWP) 7.

Kansas Biological Survey Clearance for this project should be granted

Kansas Water Office No comments and do not oppose approval of the project

Kansas Dept of Agriculture It does not appear authorization is required from the Chief
Engineer of Division of Water Resources

Kansas Historical Society No Objection to implementation of this project

Kansas Geological Survey There are no unduly adverse geological conditions that should

affect this project
Kansas Dept of Health & Environment Clearance for this project should be granted

If you have any questions about the information presented please do not hesitate to contact me at 785-
537-7448, ext. 1108 or my cell phone 785-532-8069. Thank you for your consideration in this matter.

s¥a Also
ﬁ Lawrence, KS. ¢ Hutchinson, KS ¢« Emporia, KS
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KANSAS T——

DEPARTMENT OF TRANSPORTATION hitp:/ /wwwi.ksdot.org

September 29, 2009

Post-it" FaxNote 7671 [0 o/, /o9 [fGes® <

City of Ogd Rtpdtiele Come P Upece
ity of Ogden e
222 Riley Ave , SwiTorms
Ogden K8 66517-0843 Fhane # Phoro #
Fax il - Fax #

Re: Highway Permits 2-09-125 & 2-09-126
Dear Sir:

Enclosed please find approved Highway Permit, Use of Right of Way, Nos. 2-09-125 & 126,
KDOT Form No. 304, with attachments.

As stated in the Permit Agreement, Petitioner agrees to notify Kenny Shivers, Area
Superintendent, at (785) 632-3108, before work is initiated and again when the work is
completed.

If further information is needed, please contact this office at (785) 823-3754,

Sincerely,

Randy H. West, P.E.
District Engineer

Judy M. Wagner
District Office Coordinator

cc: Dale E. Hershberger, P.E.

DISTRICT TWO
Rendy H. West, P.E,, District Engitieer
1006 North Third, P.O. Box 857; Saling, KS 67402-0857 » (785) 823-3754 = Fax: (785) 323-1649
Hearing [mpaired - 711 * c-mail: publicinfo@ksdotorg
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Gonst./Maint. KANSAS DEPARTMENT OF TRANSPORTATION Parmit No.
Petitioner Bureau of Construction and Maintenance
Distriot Routa K13
Area HIGEWAY PERMIT Co,  ALEVOH
City or Sub-Area ‘ y
USE OF RIGHT OF WAY Stata Highway K-18 O
City Conn. Link O

City Ogden, K8

THIS AGREEMENT, made and enterad inte, betwaen {he Secratary of Transportstion of the State of Kansag, rafarred to as

.Sﬁnf@tﬂw- and Ow of Ogderl ( 785 ) 538-0311
TRiare oF Fired of Indtvidual) Tl Mo
222 Rlley Ave , Ogden , Kansas , _B6617-0843 ,
(Streat) (Clry) (Binte) (Zip)
referrad to as “Petitioner” and the City of, Ogden, KS , rafarred to as “City",

(1f Not AppHeabla, Enter N/A)
Secretary has Jurisdiotion aver highway right-of-ways within the State Highway System of Kansas, and
Sacretary (and Clty) belleve Itis in the interest of tha Citizens of the State of Kansss to permit oertaln work or projects to ba parformed upon
Highway right-of-ways, and
Petitionar requests permission and autherity from Secratary (and Clty) to perform certalin work, described as follows:

The Chy is proposing the Improvements shown on the plan and profile shests. The Clty s constructing improvemants to tha sanitaty sawer reatment
facliity, which requires a discharge plpe to the Kansas River. The proposed improvements include a 26" diameter steel casing 1o be jacked and bored
under the axisting and proposed K18 highway and proposed acoess roadway. The proposed improvements also provide for a 21* PVC gravity main with
manholes to ba placed cutslde of the controlled acoess imits In current KDOT right of way.,

Sald work Is locstad on publie right.of-way In, upen or along Sizta Highway Route K-18 , Referanca Point __} F0-63 9 {or City

Conneeting Link Route on styinSec. 18 TWP. 118 Range 7E Riley County,
0.50 Miles(km)  south (dlrection) from Walnut Street {Jot. ar county line) and

Secratary has delegated full and complate authority to the District Engineers of the Kanses Department of Transpartation (KDOT) to execute
Highway Permit Agreemants, roferred 1o as *Pertits,” for and on Secretary’s bahalf, '

in considaration of the permission granted by the Sacrotary (and Clty) to utlilze Highway right-of-way(s) in the mannher described above, the
foltowing terms and conditions ara mutuslly agreed lo by the Fetitioner, the Sacretary (and the City).

1.0 PLANS: Patitioner shall furnish five (5) sets of comprehensive plans or sketches, 8 %" x 11" or 11" x 17", of the proposead work,

111 Plans for utllity Installations must includs @ daceription of the size, type, and mettiod of Instellation for the propesed Facliies to
be located within highway right-of-ways, and adequate sketches to indicate the iocation of the propesed Installation with respect to the travelad way of
the highway, the rght-of-way lines and, whare applicabls, the centrol of accass lines,

1.2 An aoourate “As Built” Construction Plan shall he provided for deviation from the approved Plan,
2.0 MATERIAL AND METHODS: All requasts to perform wark In, upon or along Highway right-of-ways must be approved by the District Engineer
(and City). In Clties, Petitionar will obtain additional Permits, ax roquired by City,
2.1 The Petitianar shall furmish all material, do alf work and pay all costs for the work described on this Permit,
2.2 All utlity installations shall comply with the conditions and applicable requirements of the KDOT Utility Acoommodation Policy,
current edition, which Is incorporated by reference in it entirety (and Clty standards when they exceed those of KDOT).
2.3 Drainage structure requirements shall be dotermined by Petitionar, but requirements are subject to review and approval by the Distriet
Enginear (and City).
2.4 All materiels and construction methods used on work within the limits of the right-of-way shall meet or exceed the raguirements of
the "Standard Specifications for State Road and Bridge Construction,” currant edition. The Standard Spatifications are avaliable at www.ksdot.org,
4.0 INITIATION AND COMPLETION OF WORK: Petitioner aarces to notifv tha Distriet Enaineer {and Citv) or thair dulv authorized

KDOT representative Keanetn Shwers 862632 - 3108
before work Is Initiated and again when the work Is complated,

3.1 _An approved signed copy of This Permit shall be on the premises at the start and durina the pariod any work is performed.
3.2 Allwork, including right-of-way rastoration, shell be completed within 180 calenidar days of APPROVAL DATE,
ofherwise this Permit Is rescinded. If work has not baan startad within the completion time, this Permit becomes null and vold,

4.0 INSPECTION: Petitionar will be rasponsible for supervising construction to insure compliance with KDOT (and City) polloies and standands.

5.0 ACCEPTANCE; (Check One) kooT{Z] ; City [] : will be rasponsible for accaptance of rastored right-of-way.

6.0 RIGHT-OF-WAY: Except for authorized changoes, Petitioner shall restors the right-of-way to a condition equal to or better than existod
prior 1o approval of the work deseribad on this Permit. -

8.1 Any sod, shrubs or trees destroyed by this work shall be replaced as diracted by tha District Engineer (and Clty),
6.2 The right-of-way shall ba kept from from parking, edverlising signs or any other commarclal activity,

7.0 ORSTRUCTION OF TRAFFIC: Pstitioner shall ensure highway (and connacting link) traffic will be free of interference unleas speciically
providad for as a pant of this Permit. All tamparary traffio control devicas and thelr Instaliation and malntenance shall comply with the fatest edition of the
Manual on UniformTraffic Control Dﬁ}m&% yr_streets and highways which has been adopted by the Secretary). Whanever tha temporary
Traffic Control Standards oonﬂlc&'m e e Slandards shall govern, Workers ghall waar approved safety vests according to 23 CFR Port
834, Worker Visibllity, b e Bt MR oA

27
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- ' —
Const./Malnt. KANSAS DEPARTMENT OF TRANSPORTATION Permit No. & : B-.-5
Petitignar Bureau of Constniotion and Maintenance Rattto K -1§
District -~~~ % E& . -
\

Ar ] AW
Cl:/aor Sub-Area FIGHWAY PER Iy gﬂ' igo. e

City Conn. Link O

City " Ogden, K$
THIS AGREEMENT, made and entared Into, between the Secretary of Transportation of the State of Kansas, referred fo as

“Secretary” and _City of Ogden (786 ) 530-0811
{Narmo of Fieeh of Inajvidant) {Tal. Ko
222 Riley Ave , Oaden , Kansas , _56517-0843 ,
{Stroat) Clty) ) &)
referred to as "Petitioner” and the Clty of, Ogden, K8 , referred o as "City",

f Not Applicabls, Entar N/A)
Secretary has jurisdistion ovar highway right-of-ways within the State Highway Syatem of Kanaas, and

Secretary (and Clty) believa it Is In the interest of the Citizens of the Stats of Kansas to permit certaln work or projects to be performed upon
Highway right-of-waye, and

Petitioner requests parmission and authority from Secrotary (and City) to perform certain work, described as follows:

Tha Clty is propesing the temporary plping showh on tho aerial figura. The City Is constructirig Improvements to the sanitary sewar treatment facliity, which
requires a temporary disoharge of treated effluant during construction, The proposed temporary piping would be ptaced and anchored on the surfage of the
backelope along the west side of K-18 to a point of diacharge whete the treated effluant would open flow north down the KDOT ditoh 10 Dry Branch Crask,
The temporary piping would be Installad in lete 2008 or eady 2010 and would be removed no later than May 1st, 2010. The Kansas Department of Health
and Environmant has reveiwed this plan and gave their prallminary approval.

PI.Q‘ pAa El‘lé"“ﬁ’ w.; tsg le a& s ! So' qga C"’)

Said work Is jocatad on publi¢ right-of-way in, upon or along State Highway Route_K-18 , Referance Point - (or Clty
Connecting Link Route on St)in Sec. 18 TWP, 118 Range 7E . Riley County,
0.50 Miles(km)  south (direction) from Walnut Strest (Jot. ot county fine) and

Secretary hes delegated full end complete Authority to tha District Engineers of the KKansas Department of Transportation (KDOT) to axecute
Highway Permit Agreemente, raferred to &6 “Darmits,” for and on Secratary’s behalf.

In consideration of tha permission granted by the Secretary (and City) to utillze Highway right-of-way(s) In the manner described above, the
following terms and conditions ara mutually agreed to by the Petitioner, the Becretary (ang tha City).

1.0 PLANS: Palitioner shall fumnish five (5) sets of comprehensive plang or sketohes, 8 %" x 19" or 11" x 17", of the proposed work.
: 1.1 Pians for utility Instaliations must include a descriptian of the size, type, and method of installation for the propozed Facllities lo
| be located within highway right-of-ways, and adequate sketches to indicate the losation of the ptoposed instaliation with raspect to the travaled way of
[ the highway, the right-of-way lines and, whiere applicable, the conttel of access lines,
| 1.2 An accurate “As Buiit” Construction Plan shall be provided for deviatlon from tha approved Plan,
‘ 2.0 MATERIAL AND METHODS: All requests to perform work In, upon or along Highway right-of-ways must ke approved by the District Engineer
(and City), In Cities, Petitioner will obtain additional Pormite, as required by City,

2,1 The Petitonar shall furnish all material, do all work and pay all costs for the work dascribed on this Permit,

272 Al ulliity instaflations shell comply with the conditions and applicable requirements of the KDOT Uity Accommodation Policy,
current editian, which is incorporated by reference In its‘entirety (and City standards when they exceed those of KDOT).

2,3 Dralnage structure requirements shall be determined by Petiioner, but requirements ere subject to review and approval by the District
Engineer (and City).

2.4 All materials and construction methods used on work within the fimits of the right-of-way shall meet or exceed the requiremants of
the “Standard Speoifications for State Road and Bridge Construction,” current edition. The Standard Specifications are avallable at www.ksdot.org.

3.0 INITIATION AND COMPLETION OF WORK: Patitioner aarces to notif¢ the District Enaineer tand Citv) or their dulv authorized
Th SAlvs " descb I

KDOT representative s 2 1Y

_— serore work Is initiated and again when the work Is completed,
3.1 An approvad signed copy of this Permit ehall be on e premiaes at the start and durina the period any werk is performed.
3.2 Albwork, incuding right-of-way restoration, shall ba complated within ___ =240 calendar days of APFROVAL DATE,
otharwiss this Permit is rascinded, If work hes not been started within tha completion time, this Permit becomes nuif end vold, )
4.0 INSFECTION: Petilloner will ba responsible for suparvising construction to insure complianca with KDOT (and Ctty) policles and standards.
5.0 ACCEPTANCE: (Chack One) kooTid : city [ ; wilt be respensible for acceptance of restored fight-of-way,
8.0 RIGHT-OF-WAY: Except for authorized changes, Petitionar shall rostore tho right-of-way to a condition equal to of batter than existed
prior to approval of the work described on this Permit.
8.1 Any sod, shrubs or treas destroyed by this work shall ba replaced as directed by the District Engineer (and City).
8.2 The right-of-way shall be kept free from parking, advertising signs or any other commerclal activity. '
7.0 OBSTRUCTION OF TRAFFIC: Petitionsr shall ensure highway (and connacting link) traffic will be frao of interference unless specifically

provided for as a part of this Permit. Al tarpo _U\_'gm; ¢ cortrol devices and thelr Installation and maintenanca shall comply with the latest edition of the
y (») ets and highways which has bean adopted by the Secretary). Whenever the temporary

Manual on UniformTraffic cﬂms'(m c .
Traffic Control Standarda co! HemdAirrb o thd\Standards shall govern, Workers ghall wear approved safety vesis according to 23 CFR Part
634, Worker Visibility. (;Q 57

Py Uy 1. V)
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+.0 MAINTENANCE: All utiity Instafiations shall be malntained or caused to ba maintained by Pettioner. L

5.0 PERMIT REVOCATION: In lleu of bond, Secralary may revoke the penmit and remova any work performad. The Petitionar shall reimburse the
Seoretary for any costincurred by Secvetary to rastore the right-of-way. The Secratary will not authoriza any other highway permits until Petitioner has either
reimbursed Sacretary or restorad the rght-of-way.

10,0 LIABILITY: Petitioner shall Indemnify and hold hartnless Sacretary from parsonal injury and property damage clalms arising out of any act or
omisslon of Petitionar. if Secretery defends a third party's claim, the Patitioner shall indemnify Secretaty for parsonal injury damages, property damages
and related axpenses Sacretary inours arising out of Peliflonar's act or omisslon, For purpases of this provision, the term Petitionsr includes Petitioner's
employees, agents, subcantractors (at any tier), suppliers (at any tier), successors, and assigns,

10.1 INSURANCE: Liabllity insurance, Patitioner shall carry "General Liabllity" insurance under an occurrence policy that has a minimum
combined single limit of $2,000,000 for personal injury end property damage and that containg the following coverage: Comprehansiva Fom,
Pramises-Operation, Underground Hazard, Products/Completed Operations Hazard, Contractual Insurance, Broad form Property Damage, indapendent
Contractors, and Personal [njury. Workar's Compensation: Petitioner shall carry “Workar's Compenaation and Emplayer's Liability” insurance that complies
with Kansas Statute. Automobile Liability: Petitloner shall carry *Automoblle Liability* insurance under an accurrence policy that has & minimum combined
single timit of $1,000,000,00 for personal injury and property damage and that contains the following coverage: Comprehensiva Form, Owned, Hired, and

Non~OWned.
10.2 “Certificate of Insurance”. This permit shall not take effect unless Petitioner provides Secratary a "Certificates of Insurance”
confirming Peitioner carrlas Insurance in the amounts and type this section requires, Petitioner shall obtain Insurance only from insurars on the approvad

Federal Treasury List and authorized by the Kansas Commissionar of Insurance. The "Certificates of insurance” shall inclda a clause requiring the insurer
calendar days In advance of a change In or cancallalon ¢f the Ineursnce contracts.

to notify Secratary thirty (30?
10.3 Petifioner shall mafntaln the insurance required In Section 10.1 until the District Engineer releases the Pafilioner fram any Permit

obligation.
11.0 DAMAGE 1O UTILITIES: KDOT shall not be llable for damage fo any utility not installad in the location authosized by any pemit or agreement

jssued pursuant to the Utllity Accomaodation Poliey.
130 PIPELINE LIABILITY: For attachme?wyts to bridges or othar structures and for roadway crossings of PIPELINES CARRYING PETROLEUM,

HAZARDOUS AND/OR CORROSIVE PRODUCTS, Petitionar shall solely assume all risk and lability for accidents and damages that may oocur 1o persons,
proparty or natural resources by reason of the operation of the pipeline attashed to sald bridge, atructure or crossing of roadway.

12.1 Petitioner shall maintaln the insuranoce raquired in Sacllon 9.0 for as long as the pipeline remains attached to the bridge or other structure or
for as lony a8 the plpeline ¢rossas the roagway. The Insurance contraet shall cover claims for such length of time a9 the law permits such claims,

13,0 ENVIRONMENTAL LIABILITY AND INDEMNIFICATION: Pefitioner shall assume all risk and liabillty for all olaims suits, actions, causes of
actions, demands, rights, damages, costs, expenses, penalties, fines or compensation whatsoever, diract or indirect, which Petitionar now has or which
Petitionar may have In the futura on account of or arising out of or in connaction with any known or unknown physical or environmantal condition of the
Petitionar's properly or operation, Petiioner shall comply with federal, stete and local statutes, rules and ragulations. Thase include, without limitstlon, the
Toxic Substances Control Act, the Comprehensive Environmental Responge, Compensation and Liability Act, the Clean Water Act, the Ol Pollution Act, the
Fadsral Drinking Water Act, the Clean Alr Act, the Resource’ Conservation Recovery Aci, and the state analogs. Petitioner shall indemnify the Seerslary
against and from all damages, expenses and costs incurred by any peraon, the State of Kansas, or the United States Government for determining and
undertaking investigation, clean-up, romoval er ramedial agtion, any fines or panalties assessad under stata or federal laws, contrast claims, personal injury
claims, and damage of or loss of natural resources, For purposes of this provision, the tarm Petitionar inclucdes Potllioner's employees, agents,
subcontractors (at any tiar), 'suppliers (at any tier), auccessors, and assigns.

14,0 HIGHWAY IMPROVEMENTS AND/OR MAINTENANGCE: If Secretary makas any slteration or Impravement along or upan the highway
right~of-way which is the subjact of this Parmit, Petitioner shall hold Secretary harmless for any and all damage or injury fo Petiionar's Facilities, whather
finlshad or unfinlshad, as well as damage or injury fo Petitionar's aquipment, matarials, employees, agents or contractees, Palitioner ghall conduct sll work
approved on this permit in such a manner as not lo Interfere with construction or other work baing performed by the KDOT (or City) or its contractors in the
vicinity of Pefitioner's work or project.

14.1 Within @ reasonable lima after recelving written notlce from Secratary that Petitioners Fagililas are in confllct with KDOT's new
construction or major maintenance operations, Petitioner shall alter, ¢change location or move thelr construction wotk or Facilities without cost or axpanse to
the Sacrotary. If Patitioner fails to relocate thelr Facilities within a reasonable time, KDOT may move the Facliities. Except for Rural Watar Districts meeting
the requiraments of K.S. A. 68-415(c), Patitioner shall relmburse KDOT for the costs of relosating the Facliities upan raceipt of an ltemized slatement. (Ses,
K.S.A, 68-415). Petitioner shall reimburse KDOT for any construction costs, ¢laims or expenses KDOT incurs as a result of Patitioners fallure to tmely
ralocate the Facililes,

14.2 Written notica will not be raquired for KDOT's norme! maintananoe.

15.0 ABANDONED OR RETIRED IN PLACE; Petitionar shall notify Secretary when the Facilities will be abandened or retired In place and shall
submit a plan for abandonment er ratirement In place to the District Engineer or designee for revisw and approval. Petitioner shall remove or abandon the
Facliities in place in accordance with the approve plan. Petitionar shall pay all costs associated with remaval of abandoned ¢r ratired In place upon highway

right-of-way Fagilltias.

This Permit is heraby accepted and its provisions agreed to by the Parties,
APPROVED: PETITIONE /"”
Signature 4
CITY OF Ogden, KS James Patrick Cox, P.E,
(when applicablc) Printed Name

City of Qgelen, PO Box C, Ogden, KS 68517-0843
Street Address (City, State, Zip Codo)

T Mayor CityMar. _ EJ City Engr. _
&+ Agent 3 Lome 3 Contmctor
City Clerk Strect Address (City, State, Zip Code)
pat@bgeons.com
: \ Contact Email
RECOMMENDED BY:
Areg/Metro Engr. Arca Supt, | L Utility Coord.
PERMIT APPROVAL DATE: SEP 28 7009
SRCRETARY OF TRANSPORTATION

OF THE STATR OF KANSAS

BY:%@!! “m@ﬁsg o RANDYH.WESTER
Pigtriot Endiheer D’Z"é’?
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8.0 MAINTENANGE: All utliity installations shall be maintalned or caused to ba maintained by Patitioner. 09 1‘ 2 5 -

9.0 PERMIT REVOCATION: In lleu of bond, Secratary may revoke the permit and remove any work performed, The Petitloner shall ralmburse the
Secretary for any cost Incurred by Secretary te rastore the right-of-way. Tha Secretary will not autharize any other highway permits untll Petitfoner has either
reimbursed Sacratary or restorad the right-ofway,

10.6 LIABILITY: Petitioner shall Indamnify and hold harmiass Secretary from personal Injury and property damage clalms arising out of any act o¢
omisslon of Petitioner. H Sacretary defends a third party's clalm, the Petitionar shall indemnify Secrotary for personal injury damagas, property demagss
and related expenses Secretary Inours atising sut of Petifloner's act or omission, For purposas of this provislon, the term Petitionar Includes Petitionar's
employees, agents, subconiractors (at any tier), suppliers (at any tier), succeszors, and assigns.

10,1 INSURANGCE: Liability Insuranca, Pellloner shall earry "Gensral Lishilty* Insurance under an occurrence policy that has a minlmum
combined single imit of $2,000,000 for parsonal Injury and proparty damage and (hat contains the following eoverage: Comprahensive Form,
Promises-Operation, Underground Hezard, Products/Completed Operations Hazard, Contractual Ingurance, Broad form Property Damage, Indepandent
Contractors, and Personal Injury. Workar's Compensation: Petitionar shall carry “Workar's Compensation and Emplayar's Liabllity” Insurance that complies
with Kaneas Statute. Automobils Liabliity: Pstitloner shall carry “Automobille Liabillty” Insurance unicler an ocourrence policy that hae a minimum ¢ombined
Is\;ngleo&nmltdof $1,000,000.00 for parsonal Injury and property damape and that contalns the following coverage: Camprahenslve Form, Owned, Hired, and

an-Ownad,

10.2 “Cartificate of Insurante’. This permit shall not take effect unless Politioner provides Secrelary a "Certificatas of Insurancs®
confirming Petiioner carrias insuranes In the amounts and type this section requlres. Petitioner shall obtain naurance only from Insurers on the approved
Federal Traasury List and autherizad by the Kansas Commissloner of Insurance, The "Certificatas of Insurance” shall In¢lude a clause requiring the insurer
o notify Secrelary thirty (30? calendar days in advence of & ohanga In or canoeilation of the Insurance contracts,

10.3 Petitisner shall maintain the (nsurance required in Section 10,1 untll the Distriet Engineer reloages the Fetitioner from any Permit

obligation,
11,0 DAMAGE TO UTILITIES: KDOT shall net bs flahie for damage to any utility not Installad In the lveation authorizad by any permit or agreement

issuad gursuant 1o the Utlity Accomodation Pollcy,

12.0 PIPELINE LIABILITY: For attachments to bridges or other structures and for readway crossings of PIPELINES CARRYING PETROLEUM,
HAZARROUS AND/OR CORROSIVE PRODUCTS, Patiloner shall solely assume all risk and llabliity for sceidants and demagaes thal may occur to persons,
property ar-nalural resourees by reason of the operation of the pipafine attached to said bridga, structure er crossing of readway.

12,1 Pelltioner shall maintain the Insuranca required in Section 9,0 for a4 long as the pipeline ramains atteched 1o the bridye or other structure or
for as long as the pipaline crosaes.tha resdway, The insuranee contract shall cover clalms far such langth of tima as the law permits such claims,

13.0 ENVIRONMENTAL LIABILITY AND INDEMNIFICATION: Patilloner shall assume all visk and liabliity for all claims sulls, aclians, causes of
actions, demanda, rights, demages, costs, expenses, panaltias, fines or compansation whatsosver, direst or indlrect, which Pelftioner now has or which
Petitioner may have In the future on account of or arlsing out of or in connaction with any known or unknown physical or envirohmantal conditien of the
Petitionar's property or operation, Petitionar ahall comply with federa!, state and loeal statules, nidas and regulations. Thess inglude, without limitation, the
Toxic Substances Gentrol Act, the Gomprahansive Envitonmental Respenee, Compensation and Liabliity Act, the Clean Watar Act, the Oll Pollution Act, tha
Federal Drinking Waler Act, the Glean Alr Act, the Resource Conservation Racovery Act, and the state analogs. Petlttenar shall Indemnify the Secratary
against ghd from all damagas, expenses and cosls nourred by any person, the Siate of Kansas, or the United Siatas Qovernmant for detarmining and
underiaking Investigation, élean-up, ramsval or remedlal action, any fines or panafties assessed under state or fadaeral laws, contract claima, personal Injury
clalms, and demage of or loss of natural resourcss, For purposes of this provision, the term Petitioner includes Petitionsr's employees, agants,
subcontractera (at any tier), suppliers (at any tler), auccessors, and assighs.

14.0 HIGHWAY IMPROVEMENTS AND/OR MAINTENANCE: If Secretary makss any alteration or Improvement slang or upon the highway
right-of-way which i& the aub{ect of thia Pormit, Petitlonar shall hold Seoratary harmiess for any and all damage or Injury to Petitioner's Facliities, whather
finished or unfinished, as well as damage or injuty to Petitioners squipment, malerials, amployees, agents or contraciees, Petitionar shall conduct all work
approved on this permit in such 8 mannar as not to Interfera with construction or other work being parformed by the KROT (or City) of its eantraclors in the
vicinity of Patitionar's work ¢r prajact,

14.1 Within a reagonsble Ume after racelving wrilten notice from Sectatary that Patitioner's Facilites are in confilot with KDOT'8 new
construction or major maintanance operations, Petitionar shall alter, change location or move thalr construgtion work or Facillfes without cost or expense o
the Secratary, If Petitioner falls o relocata thalr Facliities within a reasonable tme, KDOT may move the Facliities. Excapt for Rural Watar Districts meeting
the raquirements of K.S. A. 68-415(c), Petitioner shall reimburse KDOT for tha costs of relacating the Facliitles upen racafpt of an ltemized statement. (See,
K.8.A. 68-415), Patitioner shall reimburse KDOT for sny construclion ¢asts, claims or axpenses KDOT Incurs as a result of Patitioners fallure to timely
relocate the Facllities, )

14.2 Writtan notice will not be raquired for KDOT’s normal maintenance,

15.0 ABANDONED OR RETIRED IN PLAGE: Petitloner shall notify Secretary whern the Facililles wiil be abandenad or refired In place and shall
submit a plan for abandonment or ratiremant In place to tha District Enginear or designaa for review and approval. Petifloner shall ramove ot abandon the
Facllities in place In accordanca with the approve plan, Petitioner shall pay all coste assoclated with removal of abandoned of refired In place upon highway

right-of-way Facllities.
This Permit is heraby accepied and ils provisions agraad to by the Partles.

APPROVED: PETITIONER!

' Signntuge
CITY OF Ogden, KS James Patrick Cox, P.E.
(when applicable) Printad Name
City of Ogdan, PO Box C, Ogden, KS §6517-0843
Streot Address (City, State, Zip Cods)
TImayor City Mgr. City Engr, _
/ 2= El Agent 13 Lesse I Contractor
- City Clerk Strost Addrcms (City, Sate, Zip Code)
) pat@hgeona.com
. . Contact Bmall
RECOMMENDED BY: __Z: o :
[ Are/Metro Bngr. © | AcaSupt. I3 Utility Coord,
PERMIT APPROVAL DATE: SEP 7 12009
SECRETARY OF TRANSPORTATION
OF THRE STATE OF KANSAS
BY: RANDY H. WEST
Disthibt Engin "ENGINEER
Rev, 907 D.0.T, Farm No, M4
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Mark Parkinson, Governor
K A N s A s Roderick L. Bremby, Secretary
DEPARTMENT OF HEALTH
AND ENVIRONMENT www.kdheks.gov

Division of Ervironment

KANSAS WATER POLLUTION CONTROL REVOLVING LOAN FUND PROGRAM
FINDING OF NO SIGNIFICANT IMPACT

SEP..1i4 2009

TO: All Interested Government Agencies and Public Groups

In accordance with procedures for implementing the Kansas Water Pollution Control
Revolving Loan Fund Act (K.S.A. 65-3321 to 65-3329, K.A.R. 28-16-110 to 28-16-138
effective May 29, 1989 and 28-16-137 amended December 26, 1989, and the Kansas
Environmental Review Procedure for the Kansas Water Poliution Control Revolving
Loan Program dated February 1989) an environmental review has been performed on
the proposed agency action below:

Project Name: Ogden, Kansas . Project No. C20 1711 01

Estimated Project Amount: $1,790,000 Loan Amount: $2,190,000
CDBG Amount: $ 400,000

Project Description, Location and Purpose

The City of Ogden is an incorporated community, with an estimated population of 1900,
located within Riley County Kansas. Ogden serves as the east gateway to Fort Riley
military reservation. The city's wastewater needs are presently served via central
gravity sewer collection system, influent pump station, and a three-cell, non-discharging
lagoon facility. The City's current water pollution control permit (M-KS51-NOQ1)
mandated a study of the lagoon system be performed to determine the condition and
permeability of the existing clay liner within all cells. The study results indicated that the
first two cells of the lagoon system met the requirements of K. A.R. 28-16-160 et seq.,
but the seepage rate of the third cell was exceeding regulatory limits. The quantity of
sewage flow received at the lagoon exceeds the rated capacity for a non-discharging
lagoon system. Immediate improvements are required to achieve compliance with
K.AR. 28-16-160 et seq., the lagoon seepage control regulations, and as a result of the
reduced seepage rate the lagoons will overflow with discharge to the Kansas River.

The lagoon facility is located in the southeast quarter of Section 12, Township 11S,
Range 6E and the new discharge will be into the Kansas River Basin (HUC 10270101-
6). The new NPDES permit (M-KS51-0002) is based on an average discharge flow of
0.45 MGD. Pursuant to the Kansas Surface Water Quality Standards K.A.R. 28-16-28
(b-f), the first classified stream is the Kansas River, segment 6. The Kansas River is a
general purpose stream designated for expected aquatic life, all water use designations,
and primary "B" contact recreation.

‘ Bureau of Water
CURTIS STATE OFFICE BLDG., 1000 SW Jackson, Suite 420 Topeka, KS. 66612-1367
Voice (785) 296-1567 Fax Number: (785) 296-0086 http://www.kdheks.gov
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City of Ogden Finding of No Significant Impact (FONSI)
Project No. C20 1711 01 Page 2

The proposed project will consist of rehabilitation of the Walnut Street Pump Station and
the rehabilitation of the third cell of the lagoons, which will require the installation of a
plastic liner and the installation of a new discharge pipe from the lagoons to the Kansas
River. The lagoon rehabilitation is the first phase of improvements planned by the city
to serve future growth wastewater treatment needs. As the population increases and
sewage flows approach 0.45 MGD, the second phase improvements will be constructed
to provide an activated sludge system for additional treatment capacity.

All aspects of the project are eligible for loan assistance, with the exception of the
purchase of land and easements.

The primary environmental impacts of the project include noise of heavy construction,
slight erosion of exposed soil, and slight alteration of existing land forms at the
construction site. No adverse impact on groundwater is anticipated.

Steps taken to minimize environmental impacts include implementation of erosion and
sediment control measures, proper storage and disposal of construction materials.
Land, materials, fuel and other forms of energy utilized in construction and operation of
the facility will be irretrievably committed to the project.

Intergovernmental review comments have been requested and received with favorable
response from the following agencies: Kansas Department of Agriculture-Division of
Water Resources, Kansas Department of Wildlife and Parks, Kansas Department of
Health and Environment, Kansas State Historical Society, Kansas Geological Survey,
Kansas Biology Survey, Kansas Corporation Commission, Kansas Water Office,
Kansas Conservation Commission, State Conservationist of the Natural Resource
Conservation Service, U.S. Fish and Wildlife Service of the Department of Interior, and
the U.S. Army Corps of Engineers. The KDHE Bureau of Environmental Remediation
(BER) noted in the approval there are eight (8) Superfund sites within one mile of the
project, and that the City's old dump is just east of the lagoon site. The KDHE BER
requires any waste exposed via excavation be disposed of within a landfill permitted by
the KDHE. The Division of Water Resources indicates a permit for the construction of
the outfall into the Kansas River will be required. Portions of the property along the
route of the new outfall are owned by the State of Kansas, and so an easement must be
obtained. (See attached aerial photos.) Approval of the final design of the outfall
sewer and discharge headwall by the U.S. Army Corps of Engineers is required.
Construction of the new outfall sewer and discharge headwall will be delayed until all
permits and approvals have been obtained by the City.

ey



City of Ogden Finding of No Significant Impact (FONSI)
Project No. C20 1711 01 Page 3

A public meeting and a public hearing were held concurrently on 31 August 2005.
Environmental and financial impacts were discussed. The City adopted Ordinance No.
552 on 21 September 2005, establishing a Sewer Service Charge of $8.00 per
connection per month for the first 2000 gallons, and $1.61 for every additional 1000
galions used. A typical household will pay a total monthly sewer bill of approximately
$19.00. This user charge schedule appears adequate to finance both O, M & R and
debt service expenses of the pump station replacement, lagoon rehabilitation, and new
outfall sewer construction.

After considering both short-term and long-term effects of the project on the
environment, it was determined that any short-term adverse impacts during construction
will be offset by the long-term benefits derived from an improved wastewater treatment.
No known endangered or threatened species occur in the project area. The review did
not indicate a significant environmental impact will result from the proposed action.
Consequently a preliminary decision has been made that an EIS will not be prepared.

This action is taken on the basis of a careful review of the facility plan, the
environmental information document, environmental assessment and other supporting
data, which are on file at the State Office. A copy of the environmental assessment is
attached. Other information is available for review on request.

This agency will not take any administrative action on this project for at least thirty days
from the above date. Persons wishing to comment on this Finding of No Significant
Impact may submit comments to the Department of Health and Environment during this
period to the attention of Rod Geisler, Chief, Municipal Programs.

Sincerely yours,

ohn W. Mitchell
Director, Division of Environment
Attachments
EAD
Distribution List
Map
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EXHIBIT A
ENVIRONMENTAL ASSESSMENT DOCUMENT

Project Identification: Ogden WWTF Upgrade

Applicant: City of Ogden Project No. C20 1711 01
City: Ogden . County: Riley State: Kansas
Est. Project Amount: $1,790,000 Loan Amount: $2,190,000

CDBG Amount: $400,000

Community Description:

l.ocation: The City of Ogden is an incorporated community located in Riley
County in north central Kansas.

Population; Present, Projected, and Design Year: Ogden’s current population is
approximately 1800. The city's population growth is expected to increase in the
near future as Fort Riley is expanded. The design of the new facility should meet
the needs for a projected population equivalent (PE) of 4500 residents to the
year 2025.

Current Methods of Waste Treatment: The city’s wastewater needs are presently
served via central gravity sewer coliection system, influent pump station and a
three-cell, non-discharging lagoon facility. The third cell of the lagoon has
excessive seepage rates in violation of K.A.R. 28-16-160 et seq.

Project Description:

Purpose: The city's existing 3-cell, non-discharging treatment lagoon and main
pump station have been in service since 1977. The non-discharging lagoon
system was examined and found to not meet current KDHE regulations
pertaining to seepage rate, and sewage flow exceeds the rated capacity.
Therefore, the City of Ogden proposes to rehabilitate the Walnut Street Pump
Station, and rehabilitate the third cell of the lagoon system by installing a plastic
liner and placing new discharge piping from the lagoons to the Kansas River.

Design Factors: A Population Equivalent of approximately 4,500 residents,
Design flow = 0.45 million gpd, which is expected to provide capacity for growth
through 2025. Beyond this, a phase 2 project will be needed to construct an
activated sludge system for additional capacity.

Receiving Stream: The lagoon facility is located in the southeast quarter of
Section 12, Township 11S, Range 6E, and will discharge into the Kansas River
Basin (HUC 10270101-6).
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Alternatives Considered: Several different alternatives were considered. Taking
no action is not considered as a feasible option due to the current violations of
K.A.R. 28-16-160 et seq. Continuing to operate the lagoon as a non-discharging
system after the third cell is sealed is not possible, as existing sewage flows
exceed this available capacity. Also, this does not provide for the projected
future expansion of the city. Adding a fourth cell was considered but not
pursued, as the enlarged lagoon system is not cost effective, and a higher
degree of pollutant removal is desired by construction of an activated sludge
process in phase 2 improvements to serve future growth. The selected
alternative is to rehab the third cell and convert the lagoon to a discharging
wastewater treatment system.

Reasons for Selection of Proposed Alternative: The alternative selected was
found to be most cost-effective, reliable and implementable, and meets the long-
term wastewater collection and treatment needs of the City.

Impact Summary:

1. Construction: Slight wind and water erosion of exposed soils, noise from
heavy construction equipment and disruption of normal traffic patterns.

2. Population Impacts: No significant population impacts are anticipated.
3. Land Use and Trends: Land use patterns will not be significantly affected.
4, Financial: The user charge fees will be used to cover the cost of the

project. The City adopted Ordinance No. 552 on 21 September 2005,
establishing a Sewer Service Charge of $8.00 per connection per month
for the first 2000 gallons, and $1.61 for every additional 1000 gallons
used. A typical household will pay a total monthly sewer bill of
approximately $19.00. This user charge schedule appears adequate to
finance both OM&R and debt service expenses of this project. The city
has applied for and received a $400,000 Community Development Block
Grant.

5. Mitigation measures necessary fo eliminate adverse environmental effect:
Proper grading, drainage and slope protection to minimize erosion.

6. Irreversible and irretrievable commitment of resources: Materials used in
construction of permanent structures; fuel and other forms of energy
consumed during construction.
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F. Measure taken to ensure Environmental Soundness:

1.

Public Involvement: A public meeting and public hearing were held at the
Ogden City Hall on 31 August 2005 to discuss the project alternatives,
user charges and environmental impacts.

Groups

a.

- Coordination and Documentation with Other Agencies and Special Interest

Preliminary. Engineering Report dated October 2005 as prepared by
BG Consultants, Inc., Manhattan, KS. The Walnut Street Pump
Station Design Summary dated March 2009 as prepared by BG
Consultants, Inc. Construction plans and specifications dated June

2008

(Aerial Crossing) and March 2009 (Pump Station) as

prepared by BG Consultants, Inc.

Federal/Others:;

1.
2.
3

State:

LoNOUROLON~

U.S. Fish and Wildlife Service-Department of Interior

U.S. Army Corps of Engineers

State Conservationist—Natural Resource Conservation
Service

Kansas Department of Wildlife and Parks

Kansas Department of Health and Environment

Kansas State Historical Society

Kansas Geological Survey

Kansas Biology Survey

Kansas Corporation Commission

Kansas Water Office

Kansas Conservation Commission

Kansas Department of Agriculture—Division of Water

Resources

Consulting Engineers: BG Consultants, Inc.

G. Positive Environmental Effects to be realized from the Proposed Project:
Excessive seepage of partially treated wastewater from the existing lagoon
system is eliminated. More enhanced and consistent wastewater treatment
capacity and compliance with NPDES permit requirements.
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Reasons for concluding there will be no significant impacts: Population densities
and land use patterns will not be affected, no historical sites or sites of
archeological significance will be affected. No wetlands or other sensitive
environmental areas will be affected. The Division of Water Resources will
require a permit for construction of the outfall sewer and discharge headwall.
The U.S. Army Corps of Engineers will need to review and approve the design of
the outfall sewer and discharge headwall. Construction of the new outfall sewer
and discharge structure will be delayed until all permits and approvals have been
obtained by the city.

REVIEW!NG ENGINEER

[0 Hey 2ovd
4 DATE
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OGDEN, KANSAS WASTEWATER TREATMENT FACILITY IMPORVEMENTS PROJECT
LOCATION MAP: RILEY COUNTY
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DISTRIBUTION LIST
OGDEN, KANSAS WASTEWATER IMPROVEMENTS
FINDING OF NO SIGNIFICANT IMPACT

Kansas Dept. of Wildlife & Parks
Environmental Services Section
512 SE 25th Avenue

Pratt, Kansas 67124-8174

State Conservationist

Natural Resources Conservation Service

760 South Broadway
Salina, Kansas 67401

Executive Director

Kansas State Historical Society
6425 SW 6th Ave

Topeka, Kansas 66615

Kansas Geological Survey

Dr. William Harrison

University of Kansas

1930 Constant Ave - Campus West
Lawrence, Kansas 66047

Kansas Biological Survey
University of Kansas

2041 Constant Ave

Lawrence, Kansas 66047-2906

U.S. Army Corps of Engineers
700 Federal Building

601 E. 12" Street

Kansas City, Missouri 64106

Environmental Protection Agency
Region VI

NPDES & Facilities Management
901 N. 5" Street

Kansas City, Kansas 66101

Kansas Water Office
901 S. Kansas Avenue
Topeka, Kansas 66612

Kansas Dept. of Agriculture
Division of Water Resources
109 S.W. 9th Street
Topeka, Kansas 66612

State Conservation Commission
109 S.W. 9th Street
Topeka, Kansas 66612

U.S. Dept. of the Interior

Fish & Wildlife Service
Ecological Services/

Partners for Fish & Wildlife
2609 Anderson Avenue
Manhattan, Kansas 66502-2801

Kansas Corporation Commission
130 S. Market - 2nd Floor
Wichita, Kansas 67202

Environmental Protection Agency
Office of Federal Activities

Ariel Rios (2252A)

1200 Pennsylvania Ave. NW
Washington, D.C. 20004

City of Ogden

City Hall - PO Box C
222 Riley Avenue
Ogden, KS 66517-0843

BG Consultants, Inc.
4806 Vue de Lac Place
Manhattan, Kansas 66503

The Manhattan Mercury
318 N. 5" St

P.O. Box 787

Manhattan, Kansas 66505
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STATE OF KANSAS

HOUSE OF REPRESENTATIVES COMMITTEE ASSIGNMENTS
CHAIRMAN: AGRICULTURE & NATURAL
RESOURCES BUDGET
MEMBER: APPROPRIATIONS
TRANSPORTATION AND
PUBLIC SAFETY BUDGET

JOHN M. FABER
HOME ADDRESS:

H. C. 2, BOX 130
BREWSTER, KS 67732
785-694-261¢
jffaber@inic.org

OFFICE:
STATE CAPITOL—167-W
TOPEKA, KS 66612

785-296-7500 . JOHN FABER
REPRESENTATIVE, 120TH DISTRICT

TOPEKA

House Committee on Local Government
Senate Bill No. 463
Testimony by:
Representative John Faber
February 25,2010

Madam Chairperson and members of the Committee, thank you for allowing me to testify
today in support of Norton County’s position on SB 463.

Norton County has been exploring the possibility of a joint law enforcement center and
infrastructure to accommodate business growth in the county.

As you know, current state statute limits county bonded indebtedness to 3% and city
bond indebtedness to 30% of assessed valuation. A few years ago, the Legislature
permitted Wyandotte and Franklin Counties to increase to the 30% level. Norton County
is seeking the same authorization.

I would like the Committee to be aware, raising the limit for bonded indebtedness in
Norton County will not affect the state budget nor would the State have any financial
obligation under the bonds.

Its important to remember the voters of Norton County have the ultimate say in the

authorization of a project and issuance of any bonds. Any bond project would be subject
to a vote of the people.

In the Senate this bill was placed on the consent calendar and passed 40 to 0. I ask for

your favorable support and request consideration of the matter being placed on the House
consent calendar.

I’m pleased to answer questions. Thank you.

Local Government
Date: &",25‘ -/
Attachment # __L__
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House Committee on Local Government
Senate Bill No. 463
Testimony by John Miller, Norton County Commissioner
February 25,2010

Madam Chairperson and members of the committee, thank you for the opportunity to present
Norton County’s position on SB463.

As a bit of background, current state statute limits county bond indebtedness to 3% and city bond
indebtedness to 30%. Wyandotte County was the first to be granted the ability to issue bonds at the
same level as cities and, four years ago, Franklin County was granted this same authority.

With the demand for new models of government to reduce costs at all levels and the trend toward
regionalization and consolidation to meet this demand, it is important to have adequate options to
finance more capital-intensive projects in small counties.

In planning for Norton County’s future, we quickly recognized that financing is an obstacle to
completing larger projects. Examples of projects we have been unable to consider under the current
limitation are a joint law enforcement center, public health and infrastructure to accommodate
business growth. Looking to the future, a higher limit is even more important as we consider
innovative solutions to consolidating and regionalizing services.

Raising the limit for bond indebtedness in Norton County will not affect the state budget. Ideally, the
projects we would be able to accomplish would help ease the burden on the state budget by facilitating
more efficient delivery of public services.

* The current valuation of Norton County is $38,980,437.00.

* At 3%, our bond indebtedness limitation is $1,169,413.10.

¢ Ifincreased to 30%, our limit would be $11,694,131.00.

Thank you for this opportunity to offer testimony and I ask for your favorable support of Senate
Bill No. 463. I’m pleased to answer any questions.

Local Government
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STATE OF KANSAS

RALPH OSTMEYER
SENATOR, 40TH DISTRICT
P.O. BOX 97
GRINNELL., KS 67738-0097

COMMITTEE ASSIGNMENTS

VICE-CHAIR: AGRICULTURE
MEMBER: FEDERAL AND STATE AFFAIRS
LOCAL GOVERNMENT
JOINT COMMITTEE ON
STATE CAPITOL s S o e . ADMINISTRATIVE RULES
300 S.W. 10TH, ROOM 262-E AND REGULATIONS

TOPEKA, KS 66612 TOPEKA

(785) 296-7399 SENATE CHAMBER
ralph.ostmeyer@senate.ks.gov

House Committee on Local Government
in support of Senate Bill 463
February 25, 2010

Chairman Schwartz and members of the House Local Government
Committee, thank you for this opportunity to testify before you in support of SB
463. This legislation was requested through the Senate Local Government
Committee on behalf of Norton County officials.

Current state statute limits county bond indebtedness to 3% and city bond
indebtedness to 30%. Wyandotte County was the first to be granted the ability to
issue bonds at the same level as cities and Franklin county was granted this same
authority four years ago.

The Fiscal Note on this legislation shows no impact at the state level. The
Board of Commissioners in this smaller county are seriously interested in planning
for the future, but need a little more flexibility.
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Thank you for your attention and consideration of SB 463.

Ralph Ostmeyer

Senator 40" District

Local Governmen£
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