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Date
MINUTES OF THE SENATE ETHICS AND ELECTIONS COMMITTEE

The meeting was called to order by Chairman Vicki Schmidt at 9:30 a.m. on January 27, 2010, in Room
144-S of the Capitol.

All members were present.

Committee staff present:
Mike Heim, Office of the Revisor of Statutes
Sean Ostrow, Office of the Revisor of Statutes
Martha Dorsey, Kansas Legislative Research Department
Reed Holwegner, Kansas Legislative Research Department
Carolyn Long, Committee Assistant

Conferees appearing before the Committee:
Brad Bryant, Deputy Assistant Secretary of State, Elections and Legislative Matters
Elizabeth Ensley, Commissioner of Elections, Shawnee County

Others attending:
See attached list.

The Chair opened the meeting by acknowledging Ike Hedquist, a participant in the Legislative Shadow Day.
Also participating were Julia Blasdel and Lewis Kristofer with Senator Brungardt and Landon Neigh with
Senator Kultala.

There being no bill introductions the Chair opened the hearing on SB 426-Concerning elections; pertaining
to methods of voting absentee ballots by uniformed and overseas citizens and federal service voters.
Staff indicated that provisions in this bill were passed last year as SB 171. A copy of the governor’s veto
message, a copy of the summary of the bill and a copy of the actual bill (Attachment 1) was provided to the
committee. The bill expands the type of election the military can vote in, makes technical and clarification
changes, addresses transmittal issues, the qualifications of those involved with the ballot, and makes the
changes necessary to comply with the 2009 Military and Overseas Voter Empowerment (MOVE) Act.

Brad Bryant, Deputy Assistant Secretary of State for Elections and Legislative Matters, speaking in favor of
the legislation, re-emphasized that this would allow overseas voters to vote a full ballot at all elections; apply
for, receive and return their ballots by email or other electronic means, and vote a write-in ballot if needed.
It also simplifies ballot preparation in that only one ballot would be required (Attachment 2)..

Elizabeth Ensley, Shawnee County Commissioner of Elections, expressed favor with this legislation stating
that not only would there be preparation of only one ballot but the new wording allows federal service
applications only be kept for one year as opposed to two general elections as currently stated (Attachment 3).

There being no further discussion, the hearing on SB 426 was closed.
The Chair then opened the hearing on SB 421 - Election crimes: increase in penalty for voting when voter

unqualified. This bill changes the penalty for illegal voting from a class A misdemeanor to a level 9,
nonperson felony.

Brad Bryant, Deputy Assistant Secretary of State for Elections and Legislative Matters stated that this deals
with the penalty for the act of casting a ballot by an unqualified voter (Attachment 4).

Elizabeth Ensley, Shawnee County Commissioner of Elections, said that raising this election crime to a felony
would help protect the integrity of the election and discourage any attempt to vote illegally (Attachment 5).

There being no further discussion, the hearing on SB 421 was closed.

The next meeting is scheduled for January 28, 2010. The meeting was adjourned at 10:30 a.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1
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1656 Messages from the Governor

from annexing more than 65 acres of land devoted to agricultural use may prevent

cities from growing in ways that would greatly benefit the economy. 1 have confidence

that the current requirement for a county comumission to approve a city’s proposed
‘ annexation of property in the unincorporated county provides a safeguard from un-
reasonable annexation attempts.

Therefore, pursuant to Article 2, Section 14 of the Constitution of the State of Kansas,
1 veto House Substitute for Senate Bill 51.

MARK PARKINSON, Governor of Kansas

! Dated: May 22, 2009.

SENATE BILL No. 171

i AN ACT concerning elections; pertaining to efficiency in handling ballots from mili-
tary personnel and other official services absentee voters; pertaining to advance
voting ballots; pertaining to the candidate filing deadlines; amending KS.A. 25-
205, 25-1218 and 25-4004 and K.5.A. 2008 Supp. 25-1124, 25-1128 and 25-1216 and
repealing the existing sections.

Message to the Senate of the State of Kansas:

This legislation contains a provision which I would be happy to sign into law, the
opportunity for overseas and military voters fo vote more easily. Allowing federal
service voters to register and send ballots by e-mail will make it easier for more
Kansans living abroad to participate. Fortunately, the Legislature stiil has time to send
me these provisions in a clean bill before the 2010 elections.

v However, this legislation also contains provisions which will discourage advance
I voting, burdening the democratic process in Kansas. Last year, more than 70 percent
; of registered voters in Kansas participated in the Presidential election. During that
: election, as with all elections before it, there was no conclusive evidence of voter fraud
!i in Kansas. Despite this lack of a problem, SB 171 seeks to find a solution by adding
| affidavits and signature lines to an already crowded return envelope for an advance
i : ballot. These unnecessary hurdles will inevitably confuse voters and discourage many
| of them from voting.

County election officials have suggested repeatedly that there is not conclusive evi-
| dence of voter fraud in Kansas. In fact, more and more Kansans are voting eatly; this
is a trend we should be encouraging, not disrupting.

Again, I look forward to working with the Legislature next session to sign into law
legislation that involves more people in our democracy, without creating new and
‘ needless obstacles to the voting process.

Therefore, pursuant to Article 2, Section 14 of the Constitution of the State of Kansas,
1 veto SB 171,

MARK PARKINSON, Goveriior
Dated: May 22, 2009.

Senate Ethics and Elections Cmte
Date /-A7-20/0
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Advance Ballots; Efficiency of Voting Process for Military and Other Federal
Service Workers

SB 171 addresses several election topics relating to advance ballots and the efficiency
of the voting process for military and other federal services voters. Details of the bill
follow.

Expansion of Federal Service Voters’ Ballot Forms

The bill expands the ballot forms for absentee voters living overseas who are called
federal service voters under the federal Uniformed Overseas Citizens Absentee Voting
Act. Prior state law excluded overseas absentee ballots fr@m mcludmg elections involving

itical* precinct committee
positions. The bill eliminates these exclusions and cla llot must include all

Transmission of a Voter’s Advance Ballot

The bill makes changes related to thg securityyof advance voting ballots. The bill
allows another person to transmit a vot advance ballot only if the voter makes the

pon request of the voter. The bill also
the voter from signing an application for an
rovided by law.

oter him- or herself may return the ballot by personal
delivery or by mail. ™= voter designates another person in writing to deliver the
ballot, the designated persen must either mail or deliver the ballot, along with the ballot
envelope, that must contain the written designation and a statement signed and dated by
the designated deliverer at the time the ballot is taken from the voter, that the deliverer
has not exercised undue influence on the voter’s voting decisions. The ballot delivery
must occur within two business days after receiving the ballot from the voter but not later
than the close of polls on election day.

Filing Deadline Change

The bill moves the filing deadline up nine days for candidates for national, state,
county, and township offices. The law’s prior exception remains for instances when the
designated deadline falls on a Saturday, Sunday, or holiday. Related deadlines dealing
with reapportionment also are modified to conform with the new filing deadline.

Kansas Legislative Research Depaitment 1 2009 Summary of Legislation



SB 171 (Cont)

Advance Ballots; Efficiency of Voting Process for Military and Other Federal Service Workers—SB 171

E-balloting for Certain Federal Services Vofers

The bill allows certain federal services voters (i.e., those residing outside the United
States or those who are members of the United States armed forces or a spouse or
dependent of a member of the armed forces and a qualified elector who cannot vote
timely by mail) to apply for registration and an absentee ballot by electronic mail. The
voter then may return the ballot by electronic mail under certain circumstances.

Kansas Legislative Research Department 2 2009 Summary of Legisiation

/-3



SENATE BILL No. 171
AN ACE concening elections; pertataing to efficienes in bandling hallots fron ity per-
sonmed andd other official services absentee voters; pertaining o advanee voting batlots;

pertaining to cndidate fiting deadlines; amending K.S.A. 25-205, 25-1218 and 25-1004

and K.S.A. 2008 Supp. 25-1124, 25-1128 and 25-1216 wnd vepealing the existing sections.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.8.A. 25-1218 is hereby amended to read as folows: 25-
1218, (a) The secretary of state shall preseribe the form of official federal
services absentee ballots, Such hallots shall provide for voting for all of-
ficers—other—than—precineteommitteennti—md—committeewonur—tor
Kansns-andany-other and on any proposition or question whieh-is-to-he
srrbnd ¢ - b s-erf e wdarge for which
the voter wonld otherwise he entitled to vote. Such ballots shall e uniform
in size and in style of type, and the type and paper shall conform generally
to that used lor the regular official hallots, The respective connty election
officers shall cause to be prepared and printed such numbers of ballots
as may be appropriate for carrying out the provisions of this act.

(h)" Such ballots shall contain the title of each olfice to be vated for,
followed by Hie name and address of each nominated candidate for cach
office, the party or independent body nowminating such candidate, a des-
igmation of the political subdivision to be represented, and a blank space
for writing i the name of any other person for whom the voter desires
to voterexeeptthat Except for precinct committee men and committee
women no such blank space shall he printed on the primary ballot follow-
ing the title of any office for which theve is a candidate.

See. 2. K.8.A. 2008 Supp. 25-1124 is hereby amended to read as
follows: 25-1124. (a) Upon receipt of the advance voting ballot, the voter
shall cast such voter's vote as follows: The voter shall make a cross or
check mark in the square or parentheses opposite the name of each can-
didate or question for whom the voter desires to vote. The voter shall
make no other mark, and shall allow no other person to make any mark,
upon such ballot. 1f the advance voting ballot was transmitted by mail,
the voter personally shall place the ballot in the ballot envelope bearing
the same mumber as the ballot and seal the envelope. The voter shall
complete the form on the ballot envelope and shall sign the same. Except
as provided by K.8.A, 25-2908, and amendments thereto, the ballot en-
velope shall be mailed or otherwise transmitted to the county election
officer. Tf the advance voting ballot was transmitted to the voter in person
in the office of the county election officer or at a satellite advance voting
site, the voter may deposit such ballot into a locked ballot box without an
envelope,

(L)~ Any sick, physically disabled or illiterate voter who is unable to
apply for or mark or transmit an advance voting ballot, may request as-
sistance by a person who has signed a statement required by subsection
(d) in applying for or marking an acvince voting ballot.

(¢) Any voted ballot may be transwitted to the county clection officer
by the voter or by another person npemreenestof designated in writing
by the vater. Any such voted ballot shall be transmitted to the connty
election officer before the close of the polls on election day.

(d) The county election officer shall allow a person o assist a sick,
physically disabled or illiterate voter in applying for or marking an apphi-
cation or advance voting ballot, provided a written statement is signed by
the person who renders assistance to the sick, physically disabled o illit-
erate voter and submitted to the connty election officer with the appli-
cation or ballot. The statement shall he on a form preseribed by the
seeretary of state and shall contain a statement from the person providing
assistance that the person has not exercised undue influence on the voting
decision of the sick, physically disabled or illiterate voter and that the
person providing assistance has completed the application or warked the
ballot as instructed by the sick, physically disabled or illiterate voter.

(e) Any person assisting a sick, physically disabled or #literate voter
in applying for or marking an advance voting ballol who knowingly aud
wilifully fails to sign and submit the statement vequired by this section or
who exercises undue influence on the voting decision of such voter shall
be guilty of a severity level § nonperson felony.

Sec. 3. K.S.A. 2008 Supp. 25-1128 is hereby amended to read as
follows: 25-1128. (a) No voter shall mark or transmit to the connty elec-
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tion officer more than one advance voting ballot, or set of one of each
kind of hallot, if the voter is entitled to vote more than one such ballot
at a particular election,

(b)  Except as provided in K.S.A. 25-1124, and amendiments thereto,
no person shall interfere with or delay the transimission of any advance
voting ballot application from a voter to the county election officer, nor
shall any person mail, fax or othenwise canse the application to be sent to
a place other than the county election office. Any person or group en-
gaged in the distribution of advance voting ballot applications shall wail,
fax or othernwise deliver any application signed by a voter to the county
election office within two days after such application is signed by the
applicant.

(¢)  Except as otherwise provided by law, no person other than the
voter shall sign an application for an advance voting hallol for such voler.

(3 (d)  Except as otherwise provided by law, no person other than the
voter, shall mark, sign or transmit to the county election officer any ad-

vance voting ballot or advance voting ballot envelope.

€ (¢)  No person, unless authorized by K.S.A. 25-1122 or K.S.A. 253-
1124, and amendments thereto, shall intercept, interfeve with, or delay
the transmission of advance voting ballots from the county election officer
to the voter.

e} () Noperson shall willfully and falsely affirm, declare or subseribe
to any material fact in an affirmation form for an advance voting hallot,
ar set of advance voting hallots if the voter is entitled to vote more than
one kind of advance voting ballot at a particular election, or in a decla-
ration foun on an a(l\' ance voting ballot envelope.

( 7) A voler mm/ :clmn such voter’s advance cvoting hallot to the
county clection office by personal delivery or by mail. U/mn written des-
ignation showing the date and signature by the voter on the ballot enve-
lope, a person other than the voter may be designated to return the ad-
vance voting ballot by personal delivery or mail. Any such person
designated by the voter shall sign a statement and date such statement at
the time the hallot is taken from the voter and which statement appears
on the ballot envelope that such person has not exercised undue influence
on the voting decisions of the voter and agrees to deliver the ballot as
directed by the voter. Any person (losmnatc(l by a voter to deliver such
voter’s advance voting ballot shall mail or deliver the ballot and the des-
ignation and statement required by this section lo the county clection
office. Such delivery shall occur within two business days after receiving
the ballot from the voter but not later than the close of polls on election
day.

& () Violation of any provision of this section is a elass-G-nrisde-
meanor scverity level 9 nonperson felony. No person may be found to
have violated subsection (g) unless there is cvidence the violation was
knowingly and willfully done.

Sec. 4. K.S.A. 25-205 is hewby amended to read as follows: 25-205.
(a) Txcept as otherwise provided in this section, the names of candidates
for national, state, county and township offices shall be printed upon the
official primary ballot when each shall have qualified to become a can-
didate by one of the following wethads and none other: (1) They shall
have had filed in their behalf, not Tater than 12:00 noon, fene—t0 June |
prior to such prinmary election, or if such date falls on Saturday, Sunday
or a holiday, then before 12:00 noon of the nest following day that is not
a Saturday, Sunday or a holiday, nomination petitions, as provided for in
this act, except that in 1998, candidates for judge or district nagistrate
judge of the district court for positions created in 1998 in those judicial
districts that have not approved the proposition of nonpartisan selection
of judges of the district cowrt shall have filed in their behalf, not later
than 12:00 noon, July 1, 1998, nomination petitions, as provided for in
this act; or (2) they shall have filed not later than the time for filing
nomination petitions, as above provided, with the proper officer a dec-
lavation of intention to become a candidate, accompanied by the fee re-

5
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quired by law. Such decluation shall be preseribed by the seeretary of
state.
(h)  Nomination petitions shall be in substantially the following form:

1, the undersigaed, an clector of the comty of windd state of Kansas, and
 duly registered voter, and a member of e party, herehy nowivate N
whao resides in the township of e {orat ninmbor on
streot, citv of ) inthe comnty of and stale of Kaosas, as a

candidate for the office of there specify the office) . to be voted for at the
primary election to be held on the first Tuesduy i Asigust in L as representing
the prineiples of sucl party; and T further decle that Tintend to support the cudidate
herein namied and that 1 have not signed and will not sign any nomisation petition for ay
other person, for such office at sich primary eloction,
(HTEADING)
Nanmie of Street Nuwber Name of Dale of
Siguiers. or Rural Route Clity. Sigming,
(us registered).

ANl nomination petitions shall have substantially the foregoing form,
written or printed at the tap thereof. No signature shall be counted unless
it is wpon a sheet having such written or printed form at the top thereol.

(¢)  Each signer of a nomination petition shall sign but one such pe-
tition for the same office, and shall declare that such person intends to
support the candidate therein named, and shall add to such person’s sig-
natwre and residence, if in a city, by street and number (if any); or, ath-
erwise by post-office address. No signature shall be counted unless the
Place of vesidence of the signer is clearly indicated and the date of signing
given as herein requived and if ditto marks ave used to indicate address
they shall be continuous and clearly made. Such sheets shall not be cut
or pasted together.

(d)  Allsigners of each separate nomination petition shall veside in the
same county and election district of the office sought. The affidavit de-
seribed in this paragraph of a petition cireulator who is a resident of the
state of Kansas and has the qualifications of an elector in the state of
Kansas or of the candidate shall be appended to each petition and shall
contain, at the end of each set of documents carried by each cirenlator,
a verification, signed by the circulator or the candidate, to the effect that
such circulator or the candidate personally witnessed the signing of the
petition by each person whose name appears thereon.

(e) Lxcept as othenwise provided in subsection (g), nomination peti-
tions shall be signed:

(1) ¥f for a state officer elected on a statewide basis or for the office
of United States senator, by voters equal in number to not less than 1%
of the total of the current voter registration of the party designated in the
state as compiled by the office of the secretary of state;

(2) If for a state or national officer elected on less than a statewide
basis, by voters equal in number to not Jess than 2% of the total of the
current voter registration of the party designated in such district as com-
piled by the office of the secretary of state, escept that for the office of
district magistrate judge, by not less than 2% of the total of the current
voter registration of the party designated in the county in which such
office is to be filled as certified to the secretary of state in accordance
with K.S.A. 25-3302, and amendments thereto;

(3) If for a county office, by voters equal in number to not less than
3% of the total of the current voter registration of the party designated
in such district or county as compiled by the county election officer and
certified to the secretary of state n accordance with K.S.A. 25-3302, and
amendments thereto; and

(4)  TFfor a towuship office, by voters equal in number to not less than
3% of the total of the current voter registration of the party designated
in such township as compiled by the county election officer and certified
to the secretary of state in accordance with K.S.A. 25-3302, and amend-
wments thereto.

(h Subject to the requirements of K.S.A. 25-202, and amendments
thereto, any political organization filing nomination petitions for 1 major-
ity of the state or connty offices, as provided in this act, shall have a
separate primary election ballot as a political party and, upon receipt of
such nomination petitions, the respective officers shall prepare a separate
state and county ballot for such new party in their respective connties or
districts thereof in the same manner as is provided for existing parties.

{g) Tn any year in which districts are reapportioned for the offices of

-
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representative in the United Stales congress, senator and representative
in the legislature of the state of Kansas or member of the state board of
éducation:

(1) I new boundary lines are defined and districts established in the
manner preseribed by law on or before May 48 1, nomination petitions
for nomination to such offices shall be signed by voters equal in number
to not less than 1% of the total of the current voler registration of the
party designated in the district as compiled by the office of the secretary
of state.

(2) 1 new boundary lines ave defined and districts established in the
manner prescribed by Taw on or after May H 2, nomination petitions for
nomination to the following offices shall be signed by registered voters
of the party designated in the distriet equal in number to not less than
the following:

(A} For the office of representative in the United Stales

COBYICES chtiitietensteineaeiiesiinssiiiersinemananiins 1,000 rcgisu-rvd voloers;

(B} for the office of member of the state board of

diealion 300 registered voters;
() for the office of state s 75 registered voters; and
(1) for the office of state representative 25 registered volers,

(h)  In any year in which districts ave reapportioned for the offices of
representative in the United States congress, senator and representative
in the legislature of the state of Kansas or member of the state board of
education:

(1) T new boundary lines are defined and districts established in the
manuer preseribed by law on or before[]une 10 1, the deadline for filing
nomination petitions and declavations of intention to hecome a candidate
for such office, accompanied by the fee required by law, shall be 12:00
noon on June 24 15, or if such date fails on a Satwrday, Sunday ov a
holiday, then before 12:00 noon of the next following day that is not a
Saturday, Sunday or holiday. )

(2) T new boundary lines are defined and dlistricts established in the
manner prescribed by law on or after June H 2, the deadline for filing
nomination petitions and declarations of intention to becone a candidate
for such office, accompanied by the fee required by law, shall be 12:00
noon on July 42 3, or if such date falls on a Saturday, Sunday or holiday,
then before 12:00 noon of the nexst day that is not a Saturday, Sunday or
holiday.

See. 5. K.S.A. 25-4004 is heveby amended to vead as follows: 25-
4004. The provisions of K.S.A. 25-205, and amendments thereto, shall
not apply to the offices of governor and licutenant governor, The names
of candidates for governor and lieutenant governor shall be printed upon
the official primary ballot when each pair theveof shall have qualified to
become candidates in one or the other of the following methods and none
other: First, they shall have had filed in their behalf, not later than twelve
eeloek 12:00 noon, fune—H0 June I, prior to such primary election, or if
such date falls on Saturday, Sunday or a legal holiday, then hefore twelve
o'clock noon the following business day, nomination papers, commonly
calied nomination petitions, as provided for in K.S.A. 25-4003, and
amendments thereto; or, second, they shall have filed not later than the
time for filing nomination papers, as above provided, with the secretary
of state, as hereinafter preseribed, a declaration of intention to become
candidates, accompanied by a fee as provided in K.5.A. 23-4006, and
amendments theveto,

See. 6. K.5.A. 2008 Supp. 253-1216 is hereby amended to vead as
follows: 25-1216. (a) Every person who is qualified and eligible to vote
by federal services absentee ballot under the provisions of this act way
make application for such ballot to the comnty election officer of the
county of such voter's vesidence or to the secretary of state, Such appli-
cation shall be made by posteard application provided for and preseribed
in the lederal act or on a form to be preseribed by the secretary of state.
Any such application shall be valid for any election at which such voter
othenwise is entitled to vote between the date of the application through
the nest two vegularly schediled general elections for national or state
office.

(b) I the voter is vesiding outside the United States or is a member
of the United States armed forces or a spouse or dependent of a member
of the armed forces and a qualified elector and cannot vote tinely by
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mail, the voter may apply for registration and an absentee ballot by fac-
simile or elecironic mail. The voter may also request that the county
election officer transmit 1o such voter by facsimile or electronic mail a
hallot, or a second ballot, as the case may be. The voter may then either
it or transmit by facsimile or electronic mail sucl voter’s voted ballot,
back to the county election officer.

If the voter chaoses to transmit the voted ballot to the county election
officer by facsimsile or electronic mail, the transmittal shall contain the
following statement: “T understand that by faxing or electronically mailing
my voted ballot Tam voluntarily waiving my right to a seeret ballot.” This
statement shall be followed by the voter's signatwre and the date. Upon
receipt of the transmittal, the county election officer shall place the voted
ballot along with the signed statement and affidavit in an appropriately
marked envelope and seal it. The connty election officer and such officer’s
staff shall take the steps necessary to keep the voted ballots received by
facsimile or electronic mail as confidential as practicable.

See. 7. K.S.A. 25-205, 25-1218 and 25-4004 and K.S.A. 2008 Supp.
25-1124, 25-1128 and 25-1216 are hereby repealed.

See. 8. This act shall take effect and be in force from and after its
publication in the statute book.

T hereby certify that the above Bivt oviginated in the
SENATE, and passed that body

SENATE adopted
Conference Committee Report

President of the Senate.

Secrctary of the Senate.

Passed the TTOUSE
as amended

TTousk adopted
Conference Committee Report

Speaker of the House.

Chiof Clerk of the House.

APPROVED

Gocernor.

o
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Memorial Hall, 1st Floor
120 SW. 10th Avenue
Topeka, KS 66612-1594
(785) 296-4564

RON THORNBURGH
Secretary of State

STATE OF KANSAS

Senate Committee on Ethics and Elections
Testimony on Senate Bill 426 |

Brad Bryant, Deputy Assistant Secretary of State
Elections and Legislative Matters

January 27, 2010

Madam Chair and Members of the Committee:

Thank you for the opportunity to testify in support of Senate Bill 426. This bill was proposed by the
Secretary of State to enhance voting opportunities and to comply with two federal laws governing the
voting process for military and overseas voters. There have been amendments to the Uniformed and
Overseas Citizens Absentee Voting Act (UOCAVA), and Congress passed the Military and Overseas
Voter Empowerment (MOVE) Act in 2009.

The major provisions of Senate Bill 426 will allow overseas voter to:
e Vote a full ballot at all elections,
e Apply for, receive and return their ballots by email or other electronic means, and
e Vote a write-in ballot if needed. B

More specifically:

Section 1—
This section will allow UOCAV A voters to vote in all elections, including special elections. Currently,
K.S.A. 25-1215 limits them to primary and general elections, which leaves out special elections.

Section 2—

a. This section changes the effective period of UOCAVA voters’ ballot applications from two
federal general elections to one calendar year. Before 2004, Kansas law had a provision similar to the
one-year application period proposed in this bill. The Help America Vote Act of 2002 (HAV A) required
the period to be changed so that ballot applications would be effective from the date of submission of the
application by the voter through the second succeeding federal general election, a period spanning two to
four years. The MOVE Act reversed that provision from HAVA, allowing states to revert to their pre-
HAVA rules.

b. This section also allows UOCAV A voters the option of applying for, receiving and returning
their ballots by email or other electronic means. This is required by the MOVE Act, and it also is very
similar to 2009 Senate Bill 268, which was considered by this committee last year.

We propose this provision not just because it would comply with the new federal law, but because it
expands voting opportunities for a group of voters who often are in situations that make it very difficult to
vote. Ballots are sent to overseas voters by county election officers beginning 45 days before the election,
and Kansas law also allows the process to be completed by fax, but we find that in some cases these

conveniences are not enough. Mail does not get delivered timely, and overseas vrtere ~ften dn nnt hava - ‘

Senate Ithics and Elections Cmmte
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access to fax machines. We have learned that they are more likely to have access to the Internet than to a
fax machine, so email is a better alternative for them.

Section 3—
This section allows UOCAVA voters to vote a full ballot. This provision was proposed by the Secretary
of State’s office last year in Senate Bill 55.
Since 1976, federal services voters’ ballots have excluded two races: (1) local question submitted
elections and (2) political party precinct committee positions, which are elected in the August primary
each even-numbered year. Before 1976, dating back to 1943, these ballots excluded even more races. The
only reason for these exclusions that we know of was that, at the time the law was passed, many overseas

voters received little information about local races and thus may have been uninformed about these issues.

With recent improvements in the availability of political information, especially through the Internet, we
assert that federal services voters are no longer limited by this factor and thus should be allowed to vote
on all issues that other voters have on their ballots. Senate Bill 426 therefore would expand voting
opportunities and promote fairness and equality. '

Another benefit of Senate Bill 426 would be to simplify the ballot preparation process for county election
officers. They would no longer need to prepare a separate and different ballot for federal services voters.
This would allow them to issue the same ballots to federal services voters as are issued to all other voters.

%}Section 3 also allows overseas voters the option of voting a Federal Write-in Absentee Ballot (FWAB) as
provided for in UOCAVA. The FWAB is used when overseas voters have applied for regular ballots but
the ballots were lost or not delivered. If there is not enough time to apply for a replacement ballot, voters
may obtain a FWAB and write in the names of their preferred candidates for federal offices
(President/Vice President, U.S. Senate, U.S. House of Representatives).

We urge the committee to recommend Senate Bill 426 favorably for passage.

For the committee’s information, following are the main provisions of the 2009 MOVE Act.

e Begin distributing ballots to overseas voters 45 days before the election (this was already in
Kansas law, but now it is in federal law).
Allow overseas voters to obtain all voting information electronically.
Collect ballot applications and transmit ballots by email or “other electronic means.”
Provide a method for overseas voters to submit Federal Write-in Absentee Ballots electronically.
Allow overseas voters to track their ballot (whether it’s been sent and received) electronically.
Provide candidate lists electronically to overseas voters.
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Thank you for allowing me to again appear before your committee in favor of expanding voting

- for our uniformed and overseas civilians. There are not too many times that government can

increase a service and improve security while decreasing costs. Yet Senate Bill 426 does just
that.

This bill helps to fully enfranchise our many men and women who are fighting for us overseas in
the Reserves and National Guard units. It eliminates the expensive and complicated difference
between printing a federal service absentee ballot and a regular advance voting ballot, and it
ends the practice of automatically mailing ballots to voters who have been transferred.

Like most ¢ounties in Kansas, Shawnee County does not have a major active duty military
base. We do however; have many Kansas National Guardsmen and woman and Reservists.

"~ The men and women that serve in these units are Kansas residents who work here and

pay their taxes here. However, the current statutes make these voters choose between
having their ballot sent 45 days prior to the election without local questions or precinct
committee offices, or having an advance ballot sent through the mail 20 days prior to the
election with those races on the ballot. They cannot do both. Chances are that the ballot
mailed 20 days prior would not get there in time.

Additionally, SB 426 replaces wording that required federal service applications to be kept for
two November general elections. This was problematic, since the military is by definition very
mobile and usually does not stay in one place. That means a sizable number of ballots were
sent with no one to receive them. In November of 2008, ballots were sent to 398 applicants
from Shawnee County of which 303 returned ballots. The difference was mostly due to
maintaining old applications. The new wording maintains the application for only one year and
will help eliminate this security issue.

Senate Bill 426 also formalizes the use of electronic transmission of ballots. For many federal

service voters, e-mail is the only method through which they are able * Senate Ethics and Elections Cmte
Date /-A7-X0/9

Please vote in favor of SB 426. Thank you for your time and consider Attachment 3

www.co.shawnee.ks.us electionoffice@co.sh:
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January 27, 2010
Madam Chair and Members of the Committee:

Thank you for the opportunity to testify in support of Senate Bill 421. This bill was proposed by
the Secretary of State to increase the penalty for illegal voting from a class A misdemeanor to a
level 9, nonperson felony.

This proposed change is consistent with a number of other actions taken by the Legislature
during the past ten years to raise the penalty for election-related offenses. This proposal is
especially important because it deals with the act of casting the ballot, which is the fundamental
event in the electoral process.

We are vigilant about election crimes, and we work with county election officers across the state
to identify instances of illegal activity and to report them when they are found. We have
improved our procedures for working with local, state and federal officials who have the
authority to investigate and prosecute election crimes. We are pleased that we have not found
large-scale election crime or rampant corruption in our system, but we believe those cases that
are discovered should be prosecuted.

We have seen some individuals prosecuted and convicted in recent years, but in some cases
when there is no prosecution it is because prosecutors are reluctant to commit the time and
resources to prosecute misdemeanors.

Attached to this testimony is a list of election-related felonies dealing with various parts of the
electoral process. But the key act in the process, the act of casting a ballot, is not protected at the
same level.

We urge the committee to report Senate Bill 421 favorably for passage to raise the crime of
illegal voting to the severity level it warrants.

Senate Ethics and Elections Cmte
Date /- 7-<0o/0
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Following is a list of election crimes that carry the penalty of a level 7, 8, 9 or 10 nonperson felony:

Bribery 25-2409
Offering, conferring, soliciting or accepting a benefit for voting, not voting or voting a certain way

Election perjury 25-2411
Falsely swearing in response to

- questions asked of a challenged voter,
- questions asked of a witness,
- statements in an affidavit prescribed by Chapter 25 or the SOS or county election officer,
- questions asked by a county election officer related to voter registration,
- questions asked by an election board member related to physical or language disability,
- statements by a witness in an election contest.

Election forgery 25-2412
Knowingly signing another person’s name to a certificate, nomination paper or petition
Marking a person’s ballot without consent
Marking a person’s ballot contrary to their direction.

Possessing false or forged election supplies 25-2414 i
Possessing altered or counterfeit poll books, tally lists or election returns

Intimidation of voters 25-2415
Intimidating, threatening or coercing a voter to induce them to vote a particular way or to not vote
Mailing, publishing, broadcasting, telephoning false information to keep voters from voting

Bribery of an election official 25-2417
Offering or conferring a benefit to an election official to influence them to perform duties improperly

Bribe acceptance by an election official 25-2418
Election official’s acceptance of a benefit for improper performance of duties

Election fraud by an election officer 25-2420
Receiving a vote from an unregistered or unqualified voter
Receiving a vote from a person who has previously voted
Possessing altered or counterfeit poll books, registration books, party affiliation lists, election abstracts or
election paper
Receiving or counting frandulent, counterfeit or illegal ballots
Issuing a fraudulent or false certificate of nomination or election
Declaring a false election result
Declaring election results based on fraudulent or illegal votes
Entering the name of a person not qualified to vote on a poll book, registration book or party affiliation list
Entering the name of a person who has not voted on a poll book, registration book or party affiliation list

Election suppression 25-2421
Suppressing a duly filed nomination certificate or petition
Possessing a nomination certificate or petition and neglecting to file at proper time

Voter registration suppression 25-2421a
Destroying a voter registration application
Obstructing delivery of a voter registration application to election office
Failure to deliver a voter registration application to the election office



Unauthorized voting disclosure 25-2422
Disclosing the contents of a ballot
Inducing a voter to show how he/she has voted

Election tampering 25-2423
Making or changing an election record when not charged with official duties

Voting machine fraud 25-2425
Unauthorized possession of a key
Tampering with, altering or destroying a machine, ballot or record

Printing and circulating imitation ballots 25-2426
Printing and circulating sample ballots other than official sample ballots

Destruction of election supplies 25-2428
Destroying or defacing candidate lists, sample ballots or election supplies

Destruction of election papers 25-2429
Destroying nomination certificates, papers or candidate withdrawal letters

False impersonation of a voter 25-2431
Representing oneself as another and attempting to vote

Advance voting suppression 25-2433
Knowingly attempting to destroy or alter a voter’s advance ballot
Obstructing delivery of ballot to voter or to election office
Failure to deliver ballot within 2 business days
Exercising undue influence on an advance voter
Opening a ballot envelope to examine or disclose the ballot’s contents

Marking advance ballot for voter 25-1124(a)

Failure to sign advance voting affidavit of assistance 25-1124(c)
Exercising undue influence on assisted advance voter 25-1124(c)

False statement on voter registration application 25-2309(a), (b)(11)
Electronic voting machine frand 25-4414

Unauthorized possession of voting equipment, computer programs, software or ballots
Tampering with, altering, destroying a voting system or ballot

Optical scan equipment fraud 25-4612
Unauthorized possession of ballots, optical scan equipment, computer programs, software
Tampering with, altering, destroying optical scan equipment, software or ballots
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Thank you for hearing me on SB 421. This bill changes the crime of voting twice to a level 9
non-person felony.

Recently | provided evidence in the successful conviction of a person who voted in two counties
in the 2006 November general election. In 2005, we also found a voter who voted in the
township and in the city in a mail ballot election. At various times over the years, | have worked
with law enforcement to provide evidence in investigations.

It is important that the statutes protect the integrity of the election and actually discourage any
attempt to vote illegally. Raising this election crime to a felony will help to do that.

Please vote in favor of SB 421. Thank you for your time and consideration.

Senate Ethics and Elections Cmte
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