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MINUTES OF THE HOUSE JUDICIARY COMMITTEE

The meeting was called to order by Chairman Lance Kinzer at 3:30 p.m. on February 3, 2011, in Room
346-S of the Capitol.

All members were present except:
Representative Ryckman
Representative Holmes

Committee staff present:
TIill Wolters, Office of the Revisor of Statutes
Matt Sterling, Office of the Revisor of Statutes
Tamera Lawrence, Office of the Revisor of Statutes
Lauren Douglass, Kansas Legislative Research Department
Robert Allison-Gallimore, Kansas Legislative Research Department
Sue VonFeldt, Committee Assistant

Conferees appearing before the Committee:

Representative Bill Otto, Ninth District, Leroy, Kansas

Sara Arif, Director of Public Affairs, Kansas Department of Aging

Trudy Aron, Executive Director, American Institute of Architects in Kansas

Mark Gleeson, Director of Trial Court Programs, Office of Judicial Administration

Tom Day, Kansas Corporation Commission (KCC)

Whitney Damron, City of Topeka

Ed Klumpp, Kansas Association of Chiefs of Police, Kansas Sheriffs Association, and, Kansas
Peace Officers Association

Bill Sneed, Lobbyist

Others Attending:
See attached list.

Chairman Kinzer proposed the Committee adopt the following requests for bill introductions
without objection unless a specific request for a motion/vote 1s made:

Representative Colloton requested a bill to extend the one year fix, that was made to allow the post
release supervision to stay with the local jail instead of going back to community corrections after third
time DUI's. This bill was offered in the event SB 7 - Driving under the influence, does not progress
through the system.

Whitney Damron, on behalf of the City of Topeka, introduced a bill request for enhanced penalties
for metal theft and regulation of scrap metal dealers.

Ed Klumpp, Kansas Association of Chiefs of Police, Kansas Sheriffs Association, and Kansas
Peace Officers Association, requested a bill concerning racial and other profiling.

Bill Sneed, Lobbyist, requested a bill concerning the Kansas code of civil procedure; relating to
private rights of action; certain restrictions, enforcement and penalties.

Tom Day, Kansas Corporation Commission (KCC), addressed the committee in response to
questions that arose during the hearing on HB 2027 - Rules and regulations filing act, covering rules
and regulations. He assured the committee the requirements being set forth in this bill would not be an
issue for the KCC. He stated all orders issued by the KCC are already available on their website, usually
within an hour, and they have been publishing like that since 1997. As information, he also stated it is
possible to do a word search of the orders on the published website.

The Hearing on HB 2036 - Interpretation of federal statutes, regulations and national codes, was
opened.

Matt Sterling, Assistant Staff Revisor, provided an overview of the bill. (Attachment 1)
Representative Bill Otto, spoke before the committee as a proponent of the bill, stating the people
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minimum must be approved by an elected body, and that state agencies should not make the rules.
(Attachment 2)

Opponents:
Sara Arif, Director of Public Affairs for the Kansas Department of Aging appeared before the

committee in opposition of the bill, stating i1t would require state agencies in Kansas to interpret federal
laws, federal regulations, and national building codes with reference to their interpretation by other states,
and gave examples of problem areas this would create. (Attachment 3)

Trudy Aron, Executive Director, American Institute of Architects in Kansas, also spoke to the
committee in opposition of this bill. She explained the widely adopted International Codes (I-Codes),
provide a complete set of comprehensive coordinated building safety and fire prevention codes.
She further explained how communities, cities, and the State use the IBC 2006 codes, and then once
adopted, they can make amendments to the code that 1s best for their citizens. If this bill were adopted, an
architect would have no idea what amendments or interpretation other states have, making it impossible
for an architect or engineer to design a project and feel confident with the code they were using.
(Attachment 4)

John A. Metzler, Chairman, on behalf of Kansas Water Environment Association (KWEA),
provided written testimony in opposition of the bill. (Attachment 5)

The hearing on HB 2036 was closed.

The Hearing on HB 2073 - Concerning the assessment of an order of support of a child was opened.

No proponents appeared to support this bill. Chairman Kinzer explained a perceived lack of clear
language caused the constituent to believe the issue wasn't currently covered by law. He stated to the
committee, with going forward, to consider if the language could be changed to make it more transparent.

Mark Gleeson, Director of Trial Court Programs, Office of Judicial Administration, appeared
before the committee in opposition to this bill. He explained the Kansas Supreme Court's Child Support
Guidelines Advisory Committee, is made up of judges, attorneys, legislators, an accountant, and an
economist. This committee is responsible for reviewing the Kansas Child Support Guidelines at least
every four years. He also stated the committee has reviewed this bill and they voted unanimously to
oppose it as the Kansas Child Support Guidelines already incorporate all nine elements referenced in this
bill, including the living expenses of both parents. (Attachment 0)

Representative Pauls requested Mr. Gleeson provide one copy of the Child Support Guidelines (a
sixty to seventy page document) for staff/committee to have available for their review.

The hearing on HB 2073 was closed.

HB 2030 - Continuation of certain exceptions to disclosure under the open records act.

Staff Revisor, Jill Wolters, presented an overview of the bill, along with a balloon requested by Chairman
Kingzer, that provides clarification and was recommended by the Special Committee on Judiciary. The
balloon effects KSA 12-2819, concerning the Metropolitan Transit Authority Act, and KSA 12-5611, 12-
5711 and 12-5811, concerning riverfront authorities. (Attachment 7)

Representative Brookens made the motion to report HB 2030 favorably for passage. Representative
Osterman seconded the motion. Motion carried.

Representative Patton made the substitute motion to amend the bill to accept the balloon as presented.
Representative Kuether seconded the motion. Motion carried.

Representative Brookens made the motion to report HB 2030 favorably for passage as amended.
Representative Kelly seconded the motion. Motion carried.
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HB 2028 - Uniform trust code; insurable interest of trustee

Staff Revisor, Jill Wolters, presented an overview of the bill and stated the bill was requested by the
Judicial Council to address whether a trust could have an insurable interest regarding the trustees.

She also provided an overview of an amendment requested by the Judicial Council to clarify that it is
intended to be a part of and supplemental to the Kansas Uniform Trust Code.

Representative Brookens made the motion to report HB 2028 favorably for passage. Representative
Kuether seconded the motion. Motion carried.

Representative Pauls made a substitute motion to amend the bill to accept the amendment proposed by the
Judicial Council as presented. (Attachment &)

Representative Brookens made the motion to add to the amendment, to change Line 30 of the proposed
amendment to expand “stepchildren of the insured” to “stepchildren or the children of the insured's
stepchild, either by blood or by law.” Representative Kuether seconded the motion. Motion carried.

Representative Brookens made the motion to report HB 2028 favorably for passage as amended.
Representative Kelly seconded the motion. Motion carried.

HB 2027 - Rules and regulations filing act

The committee members were provided copies of a memo dated January 27, 2011, from Judge Steve
Leben, on behalf of the Judicial Council Administrative Procedure Advisory Committee, in response to
questions that arose during the hearing of this bill, regarding 1) agency orders in adjudications, and, 2) the
meaning of “readily available to the public”. Also included with the response, was a balloon the Advisory
Committee offered to clarify the issues. (Attachment 9)

Staff Revisor, Jill Wolters, provided an overview of the bill.

Representative Colloton made the motion to report HB 2027 favorably for passage. Representative
Brookens seconded the motion.

Representative Patton made a substitute motion to change Line 22. by inserting a period after the word
“affected” and strike the rest of the sentence. Representative Brookens seconded the motion.

After much discussion, Chairman Kinzer suggested the committee suspend deliberation of the bill and
requested the Research Staff to contact the Judicial Council for clarification of the following issues:
1) What is the existing law with respect to the precedential value of orders issued in adjudications
that are described in Section 1 (b) (2)(A)?
2) Is it the intent of this section to give notice that the order could be used against a third party or
to give the order precedential value?
3) Is it the Judicial Council's intent that any order published be on the agency's website or just
those going to be used as precedent?
4) Does “order in an adjudication pursuant to procedures provided by law” refer to agency action
under KAPA or orders promulgated in another fashion?

With the permission of the second, Representative Patton withdrew his motion.

The next meeting is scheduled for February 7, 2011.

The meeting was adjourned at 5:08 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remiarks as reported herein have not been submitted to the

individuals appearing before the committee for editing or corrections. PageB



JUDICIARY COMMITTEE GUEST LIST
| DATE: _ 2 - 3- | |

NAME

REPRESENTING

The over regulated cofizeas
of— Kan S 3

Sd’/lfﬂ At

Fansas Departmant on figing

‘b c“..lck ;\zeu —en

KQ‘C«/V'\(/ :ﬁ /4\& we .

C
k'DOT, a;ﬁﬁ‘a D GQLA,L{) CJWL/L_«_/@

&—5 Mt//f‘%/

C»@ﬁm AT ES

@0:}@ Q\ca ey

Hen

Lo Fiem

J
A J/P;Mdé LIMM%

| KS Devr //Mﬂaf« Gov.

2‘32‘7 \/9. g’iq/(u/

VAo @

.
7\50 Lér a ’E‘wl}{ N\

07(4‘?1( of A Kancas §<’aw'“rlA;’J dMM‘i;,W

koHe

Shir  Albrecht
Eo Lvour kacpIlpos/ sy
NI TN %}2}( Orew Z%\J




N
\Y "\
1
!

MARY ANN TORRENCE, ATTORNEY e Legal Consultation—

REVISOR OF STATUTES Legislative Committees and Legislators
el Legisiative Blll Drafting
JAMES A. WILSON HlI, ATTORNEY S o = Legisiative Committee Stoff
FIRST ASSISTANT REVISOR : T o T ni . Secretary—
i1 WK 0 Legislative Coordinating Council
GORDON L. SELF, ATTORNEY Nil] '{- H ]“ | :m- T 1] Kansas Commission on
FIRST ASSISTANT REVISOR R = oo e e 4 Interstate Cooperation
Kansas Statutes Annotated
' Editing and Publication
OFFICE OF REVISOR OF STATUTES Legislative Information Systern

KANSAS LEGISLATURE

MEMORANDUM
To: Chairman Kinzer and members of the House Judiciary Committee
From: Matt Sterling, Assistant Revisor of Statutes
Date: ~ February 3, 2011

Subject: House Bill 2036

HB 2036 provides guidance for state agencies in interpreting or enforcing a federal
regulation, a federal statute or a national building or fire code. If an agency or official of another
state had interpreted a regulation, statute or code in a less restrictive manner, such less restrictive
interpretation would be applicable in Kansas unless it conflicted with a Kan_sés statute, regulation
or local ordinance or resolution. The bill also amends the Kansas Judicial ‘Review Act to include
interpretations of federal regulations or statutes or national building or fire codes in other states

as evidence the court may review in interpreting the validity of an agency action.

300 SW TENTH AVE - STE 010-E, Statehouse—TOPEKA, KANSAS ¢ House Judiciary
PHONE (785) 296-2321 FAX (785) 296-6668  E-mall: RevisorsO Date 9 - 3 -]
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9th District  SERVING: ALLEN, ANDERSON, FRANKLIN 102 9th Street
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BILL OTTO
HB 2036

When [ was first elected | was shocked to find that the elected people of Kansas were not the ones
running the state. |ask many times, when did we vote on that? The answer often was we did not, it
was state agencies that made rules. The rules they made were often on federal rules and had the full
force of law. Then | learned that even the rules committee could not overturn these nameless people
not elected by anyone. The elected people were forced to pass a law to over turn their rules and
regulations. The sad thing is these agencies have their own court system and, make no mistake you are’
guilty unless, by some strange twist of luck, you can prove yourself innocent.

HB 2036 has one basic idea,. the people of Kansas should live under as little regulation as possible, and
that any regulation over and above the minimum must be approved by an elected body. A city council,
county commission, or the state legislature should be the ones approving extra regulation.

House Judiciary
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Kansas Department on Aging

House Committee on Judiciary
February 3, 2011

TESTIMONY ON HOUSE BILL 2036

Introduction

Mr. Chairman and members of the Committee, my name is Sara Arif and I am the
Director of Public Affairs for the Kansas Department on Aging. The Department
appreciates this opportunity to address House Bill 2036 concerning the interpretation of
federal law and national codes by other states.

Overview

House Bill 2036 would require state agencies in Kansas to interpret federal laws, federal
regulations, and national building codes with reference to their interpretation by other
states. More specifically, Kansas agencies would have to defer to the least restrictive
interpretation given them by another state.

Discussion

The Department on Aging is responsible for licensing 665 adult care homes. Of that
number, 373 homes are certified to participate in both the Medicare and Medicaid
programs while 102 participate in Medicaid only. As such, program administrators and
agency surveyors are required to interpret federal laws, federal regulations, and national
building codes every day. Those interpretations are based on the laws, the regulations,
the building codes, the State Operations Manual, federal interpretative guidelines, and
individual letters issued by the Centers for Medicare and Medicaid Services (“CMS”).

Anyone familiar with the Medicare Survey and Certification process knows the
challenges faced by a survey agency in trying to interpret and apply federal laws and
regulations consistent with CMS guidelines. The interpretation of laws and regulations in
any subject matter is an imperfect art. Even those who have devoted many years to a
given area of federal law often find it difficult to stay current with the latest agency
guidelines, pronouncements, and opinions.

In addition to constantly reviewing CMS interpretive guidelines, there are differences of
opinion among agency staff, providers, and advocacy groups as to what a federal law or
regulation means or how it should be applied in a given factual situation. Attempting to
be consistent and timely with interpretations in a single state is hard enough without
being required to know how other states interpret laws and regulations. Even if agency

House Judiciary
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staff was fully committed to a 50 state model of interpretation, the tools to do so don’t
exist.

First of all, how would Kansas even become aware of interpretations from Wisconsin or
California? States publish their own statutes, regulations, and appellate court decisions.
However, they don’t publish their interpretations of federal laws, federal regulations, and
building codes.

Secondly, how would the phrase “less restrictive interpretation” be defined and who
would define it. The vast majority of surveys and agency orders don’t result in
administrative hearings or judicial review?

Third, to commingle the interpretations of 50 states, even if it could be done, would only
make it more difficult to decide issues which are extremely time sensitive. Most states
struggle to meet federal mandates in keeping up with survey schedules. Requiring a state

to monitor how other states interpret regulations would be costly in terms of staff time -

and financial resources.

To the extent that federal appellate courts make published rulings on federal laws and-

regulations, states will conform their interpretations to those rulings which are mandatory
in their jurisdiction. States will also review the rulings of appellate courts from other
jurisdictions. However, to ask more would be unprecedented in any legal or regulatory
system I know of.

Conclusion

The Department on Aging opposes passage of House Bill 2036 for the reasons stated
above. Allowing another state’s agencies to interpret laws for Kansas is not a good
precedent. Moreover, to mandate the most extreme interpretation of federal laws and
national codes among the 50 states is inherently dangerous. Finally, there is no easy or
known way to discover how 49 other states interpret and apply federal law and national
codes other than published appellate court decisions which are already being monitored
by the agency. ' '

Kansas Department on Aging
Shawn Sullivan- Secretary

Sara Arif- Director of Public Affairs
Sara.Arif@aging.ks.gov

296-6154

Testimony Prepared by:
William C. Rein, Chief Counsel
Kansas Department on Aging
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"be resolved before the design is finalized.

February 3, 2011

TO: Representative Kinzer and Members of the Judiciary Committee

FROM: Trudy Aron, Executive Director

RE: " Opposition to HB 2036

| am Trudy Aron, Executive Director, of the American Institute of Architects in Kansas.
Thank you for allowing us to testify in opposition to HB 2036.

AlA Kansas is a statewide association of architects and intern architects. Most of our
600 members work in over 100 private practice architectural firms designing a variety
of project types for both public and private clients. Our members are designing
tomorrow’s buildings today, aiming to meet the “triple bottom line:” buildings that are
affordable, protect the health of the building occupants, and respect our environment.

Background: National and international building and fire codes are developed through
a long and rigorous process. This process includes everyone in the design and building
industry. These codes establish MINIMUM safeguards for residential and commercial /
buildings, including homes and schools. vOn'ly during the past-decade has there been
one set of widely adopted codes — the International Codes, or I-Codes, published by
the International Code Council. These I-Codes are a complete set of comprehensive,
coordinated building safety and fire prevention codes. Until the adoption of the I-
codes, there were three major codes plus numerous independently adopted codes.

Code Adoptioﬁ: Communities, cities and the State adopt a version of a code thatis
best for their citizens. The State uses the IBC 2006 as does many larger communitiés -
and counties. Once adopted, the adopter can make amendments to the code, not

"adopt sections, adopt more stringent requirements, etc. Before an architect designs a

building, they must check with the local jurisdiction to determine the code they use
and any amendments they have made. This is the MINIMUM standard to which the

- architect must design. Occasionally, there a conflicts between jurisdictions — city and

county, city and state, county and fire marshal. If that happens, the conflicts need to

What’s Wrong with HB 2036? With this legislation, an architect would have no idea
what amendments or interpretation other states have. In fact, he or she wouldn’t
even know what code another state was using unless they regularly did work in that
state. HB 2036 would make it nearly impossible for an architect or engineer to design
a project and feel confident with the code they were using. This could unfairly add to
litigation. In addition, looking for the lowest MINIMUM standard for our citizens is
risky. ' ' ‘

Thank you for allowing us to testify against HB 2036. We urge you to vote no on
passing it to the full House. I'll be happy to answer questions. o

700 SW Jackson, Suite 209 - Topeka, KS 66603 - 800-444-9853 or.785-357-5308 - www.aiaks.org
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Date Q. 3"’“

Attachment # A&



Testimony in Opposition to HB 2036
Provided by the Kansas Water Environment Association
House Judiciary Committee, 3:30 pm, February 3, 2011

The Kansas Water Environment Association (KWEA) appreciates this opportunity to provide
testimony on HB 2036. The KWEA is a state association of over 500 engineers, scientists, and
plant operators working in the water quality field, and is affiliated with the Water Environment
Federation (WEF).

We support the bill's intent of reducing burdensome regulations. However, we believe the effect
of this bill could result in adverse impacts to the regulated community by adding considerable
complexity and uncertainty to the rule-making process. This is particularly pertinent to how the
Kansas Department of Health and Environment (KDHE) implements the provisions of the Clean
Water Act. Our concerns are summarized below:

1. Regulatory Uncertainty-Under this bill, before KDHE could adjust any regulation, either
favorably or unfavorably to the regulated community, it would have to survey the
interpretations of any pertinent federal regulation in 49 other states. This is an almost
impossible task, if for no other reason than many of the other 49 state agency staffs will
likely be too busy to respond. This requirement will also introduce great uncertainty as to
what KDHE can or cannot regulate. This will make it difficult, if not impossible, for the
regulated community to plan for regulatory changes, and this uncertainty translates into
extra costs for both local governments and industries. .

2. Loss of State Control-There also is the risk that some other states’ interpretations are
unlawful. In those instances, it is possible that EPA has not yet corrected and/or taken
over the other non-conforming state programs. Thus approval of this bill introduces the
risk of transferring implementation of Clean Water Act requirements from KDHE to EPA.
KDHE is able to consider unique conditions faced in the State of Kansas. For example,
KDHE has developed realistic interpretations of federal water quality requirements for the
largely dry streambeds in the arid western half of our state. EPA interpretations could
lead to extreme treatment requirements and excessive costs for these rural communities.

3. Current Statutory Protections are Adequate-We believe the current statute, KSA 77-
416, is sufficiently protective of the regulated community. This statute requires Kansas

" agencies to identify proposed regulations that are more stringent than federal regulations
and must perform a cost and benefit analysis on those proposed regulations.

We appreciate this opportunity to provide testimony on HB 2036.

Submitted by John A. Metzler, Chairman, KWEA Government Affairs Committee
Contact Information: (913) 715-8542 and metzler@jcw.org
February 3, 2011 -

House Judiciary
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State of Kansas

Office of Judicial Administration
Kansas Judicial Center
301 SW 10t
Topeka, Kansas 66612-1507 : (785) 296-2256

Testimony in Opposition of House Bill 2073
House Judiciary Committee
February 3, 2011

Mark Gleeson
- Director of Trial Court Programs

Office of Judiéial Administration

Thank you for the opportunity to testify regarding House Bill 2073. My name is Mark
Gleeson and I am the Director of Trial Court Programs for the Office of Judicial Administration.
As part of my duties, I staff the Kansas Supreme Court’s Child Support Guidelines Advisory
Committee, a group of judges, attorneys, legislators, an accountant, and an economist charged
~ with reviewing the Kansas Child Support Guidelines at least every four years. Representative
Lana Gordon and Senator Tom Holland currently serve on the Child Support Guidelines
Advisory Committee. This committee has reviewed HB 2073 and voted unanimously to oppose
it. It is my belief that HB 2073 is not necessary and that passage of HB 2073 could result in
confusmn and unnecessary litigation for parents.

House Bill 2073 would amend K.S.A. 38-1121 and K.S.A. 60-1610 by adding the term
“living expenses” to the factors the court shall consider in determining the amount of child
support to be ordered. Considering the living expenses of both parents is certainly an essential
element in determining the amount of child support to be ordered. The Kansas Child Support
Guidelines incorporates all nine elements referenced in HB 2073, including the living expenses.
of both parents. L :

The first Kansas Child Support Guidelines were adopted in January 1987. Since the
inception of the guidelines, child support in Kansas has been based on a very detailed survey of
how-parents spend money on children. This survey, conducted by the United States Department
of Agriculture and updated annually, includes spending on housing, food, transportation,
clothing, health care, child care, education, and more. This data is analyzed at various income
levels, numbers of children in the family, and expenses relating to children of different age
groups. Eventually, the data is blended with adJustments that are specific to Kansas. The end
result is the Kansas child support schedules, a set of six tables identifying the child support

obligation for families with one, two, three, four, five, and six child families.

House Judiciary
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HB 2073
February 3, 2011
Page 2

Most of the expenditure data used in the Kansas child support schedules reflects national
averages. Since spendirig on health care and ch11d care are so family specific, the Kansas Child

Support Guidelines Worksheet requires parents to report their actual expenditures on these items.

In-addition to these allowances, the Kansas Child. Support Guidélines provides special

adjustments-forlong-distanee-parenting;-parenting-time-(the-amount-of- time-parents-have-the
children in their home), income tax considerations, special nieeds of the child, support provided
for children over the age of 18, and overall financial conditions of the parties. Although K.S.A.
38-1121 and K.S.A. 60-1610 do not specifically reference the Kansas Child Support Guidelines,
the Kansas Supreme Court has ordered the use of the Kansas Child Support Guidelines in every
case, pursuant to Supreme Court Adm1mstrat1ve Otder No. 216

I ' would be happy to provide the committee with addltlonal information on the Kansas
Child Support Guidelines and about thé process we go through:during each review of the
guidelines to make child support fair and balanced for both parents as they struggle to provide
financial support for their childzten. '
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Session of 2011 Chairman Kinzer
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 Be i enacted | the Legislature of the State of Kansas: T A Z«i

Section 1. K.S.A. 2010 Sitpp. 9-513¢ is hereby amended to read as
;.follon 9-513c. (a) Notwithstanding any other provision of law, all
~ information or reports- obtding 'by the commissioner in the course of
~ licensing or exannmngh pe1§on ncaved in money transmission business
. shall be’ conﬁden’ual and may’ not be disclosed by the ‘commissioner
excepl.as pmwded in ﬁubsecuon {b) or ().

(b) The commissioner shall have the authority to share supervisory
_information, including examinations, with other state or federal agencies
. having 1cgu1a’ory mthouty over the person's money transtission
busmew and shall have, the authority to conduct joint examinations with
other 1enulatoly agenmeq

(c) The COmH‘lSQlOllCi va proy ide for the release of information to
law enforcement agencies or prosecutorial agencies or offices who shall
maintaif the conﬁdemmhtv of the information. :

(d) Nolhmg shall pxohmlt the ‘commissioner from releasing to the
public a list of persons lic enscd or their agents or from ‘elcasmg
) agmcqaled ﬁnanc:al data on such’ persons.

C(e) The provmonq of subsectlon (a) shall expire on July I,
‘ —94—1—2()1 6, unless the legmlatme acts to reauthorize such provisions. The

] Qs PR S A 1008 ;
' provisions of subsection (a) shall bé mwewed by the lemslamc puol to 3@6 aﬁ?(“?‘%{” Sections djﬂ%ﬂﬁsm{} KS 'd*; 2 %? 19, and
July T, 2052076. K.S.A. 2010 Supp. 12-5811, 12-5711, 12-5811

J Se(, 2. KSS.A. 2010 Supp. 40-2,118 13 hereby amended to read as Renumber remaining sections accor{ﬁmgiy.

Io“ows 40-2,118. (a) For purposes of this act a "fraudulent insurance
act" mcans an act cominitted by’ any person who, knowingly and with
intent to defraud, plescnis causes to be presented or prepares with
knowledge or belief that it will be presented to or by an insurer, purported
insurer, broker or, .any agent thereof, any writlen statement as part of, or in
Suopmt of an qpphcwtlon for th émncc of, or the rating of af‘insirance
policy for per‘;onal or commercial insurance, or a claim for pavmwt or
other benefit pulsuzmt to an msmance pohcy for commelcml or pexsonal
_insur: ance which quch pemon knom 10 contain malenal y false




HB.2030 8

0-222, 40-2,156, 40-2¢20, 40-2¢21, 40-2d20, 40-2d21, 40-409, 40-956,
40~ 1178 40-2807, 40-3012, 40~ 3304, 40-3308, 40-3403b, 40-3421, 40-
3613, 40 3805, 40-4205, 40- 5301 4 510], 44-550b, 44-594, 44 635, 44-

714, 44 817 44~1005 44 1019 ‘sub: ctlons (a)(1) through (43), ('1)(43):'

and (a)(46) of 45-221, 46-256, 46-
47-1709, 481614, 49-406, 49-4

46-2201, 47-839, 47-844, '47-849,

3-1, 102, 58-4114, 59-2135, 59 2802
59-2979, 59- 29b79 60 33‘3’5 60— 36, 60-3351, 65-102b, 6q 118 65-
119, .65-153£,.65-170 65 177, 65- 1 106, 65-1, 113 65-1,116, 65-1,157a,
65-1,163, 65- 1163' 5-1, 168, 65-1, 169, 65-1,171, 65-1,172, 65 436 65-
445, 65-507, 65- 525, 65 531 . 65- 657 65- 1135 65- 1467 65-1627, 65-
1831, 65-2422d, 65—243‘% 63'7 . 65- 28394, 65-2898a, 6'§ 3015, 65~
3447, 65-34, 108 65 347126,65- 4019 65-4922, 65-4925, 65-5602, "65-
5603, 65- 6002 65- 6003, 65-6004, 65-6010, 65-67a03, 65-6803, 65-6804,
66-101c, 66-117, 66-151, 66-1 1907 66-1,203, 66-1220a, 66-2010, 72-
972a, 72-996, 72-4311, 72-4452, 72-5214, 72-53,106, 72- 5427 72-8903,
73-1228, 74-2424, 74- 2433f 74-4905, 74-4909, 74-50,131, 74-5515, 74~
7308, 74~ 7'%38 74-8104, 74-8307, 74 87053, 74-8804, 74-9805, 74-99d05,
75-104, 75- 71}2, 75 7b13 75- 1767 75-2943, 75-4332, 75-4362, 75-5133,
75-5266, v,lYOS “75-5663, 75 5666, 75-7310, 76-355, 76-359, 76-

493, 76- l?bil 76 3305, 79-1119; 19- 1437£, 79-3234, 79-3 395, 79-3420,

79-3499, 79- v4 113 79- 3614 79- 3657 79-4301 and 79-5206.

() E‘(ccpnons contamed in the followmg statutes as continuéd in
existence in section. 1 of chaptez 87 of the 2006 Session Laws of Kansas
ana’ emep/zons‘ conmme in the' fo]lowmg statutes as ueltlﬁcd by ‘the
revisor of statutes to the 1es1dent of the senate and the speaku of the
house of representatives pursuant to subsection (e) of this section on-June
+2005during 2010, are hereby continued in existence until July 1,
204+2016, at which time such exceptions shall expire: 1-501, 9-1303, 12-
4516a, 38-4692; 12-5358, 12-5611, 22-4906, 22-4909, 38-2310, 38-2311,
38-2326, 39-970, 46-49435 44-1132, 60-3333, 65-525, 65-5117, 65-6016,
65-6017 and, 65-6154, 71-218, 74-7508, 75-457, 75-712¢, 75-723 and
75-7c06.

(k) Exceptions contained in the following statutes as certified by the
revisor of statutes to the pxemdent ‘of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2006, 2007 and
2008 are hereby continued i in eustence until July 1, 2014, at which time
such exceptions shall expire: 8- 240 '8:247, 8-255¢, 8-1324, 8-1325, 12-
17,150, 12-2001, 12-5332, 17-12a607, 38-1008, 38-2209, 40-5006, 40-
5108, 41-2905, 41—2906 44-706, 44-1518, subsections (a)(44), (45), (46)
and (47) of 45-221, 56-1a610, 56a-1204, 65-1,243, 65-3239, 66-1233,
74-50,184, 74-8134, 74-99b06 and 82a-2210.

Sec. 5. /IK.S.A. 2010 Supp. 9- 5130,\\40 -2,118, 40-4913 and 45-229

A

K.S.A. 12-2819 and

are hereby repealed.

12-5611, 12-5711, 12-6811,




Sec. 2. K.S.A. 12-2819 is hereby amended to read as follows: 12-2819.
(a) Regular meetings of the board shall be held at least once in each calendar
month, the time and place of such meetings to be fixed by the board. Three
members of the board shall constitute a quorum for the transaction of
business. All action of the board shall be by resolution and the
affirmative vote of at least three members shall be necessary for the
adoption of any resolution. All such resolutions before taking effect

shall be approved by the ehairman chairperson of the board, and if he-or-she-shat-

approve- the chairperson approves thereof re-er-she the chairperson shall sign

the same;and-such-ashe-orshe-shatl._If the chairperson does not approve, the
 ehairman chairperson shall return to the board with his-er-her the chairperson’s
objections thereto in writing at the next regular meeting of the board occurring
after the passage thereof. But in case the chairman-shait-fait chairperson fails to
return any resolution with the objections thereto by the time aforesaid, the
ehairman chairperson shall be deemed to have approved the same and it shall
take effect accordingly.

(b) Upon the return of any resolution by the ehatrmanwith-his-orfer

chairperson, with the chairperson’s objections, the vote by which the same was

passed shall be reconsidered by the board, and if upon such reconsideration said .

such resolution is passed by the affirmative vote of at least four members, it shall
go into effect notwithstanding the veto of the ehairman chairperson . All
resolutions and all proceedings of the authority and all documents and records in
its possession shall be public records, and open to public inspection, except
such documents and records as shall be kept or prepared by the board for use in-
contract negotiations;—actienis-or civil proceedings to WhICh the authority is a

party.

Sec. 3. K.S.A. 2010 Supp. 12-5611 is hereby amended to read as follows: 12-

5611. (a) The governing and administrative body of the authority
shall be a board consisting of six members, to be known as the riverfront
board. Members of the board shall be residents of Kansas. No member of the
board shall be an elected official.

(b) Members shall not be paid a salary, but shall be reimbursed for
actual expenses incurred by them in the performance of their duties.

(c) Members of the board shall be appointed as follows: Three shall
be appointed by the mayor with the approval of the council and three shall
be appointed by the commission. Of the first appointees, the council and
mayor shall designate one member to serve a term of one year, one to serve
two years and one to serve a three-year term. The commission shall
designate the terms of its appointees likewise. Should the city and county .
consolidate, then the members shall be appointed by the governing body of
the consolidated government as set forth above.

(d) Upon the expiration of the term of any member, all successor



members of the board shall be appointed and hold office for terms of three
years from the date of appointment. The city clerk or county clerk shall
certify the action of the respective governing body with respect to such
appointments and file such certificates as a part of the records of the
office of either the city or county clerk. Before entering upon the duties
of office, each member of the board shall take and subscribe the
constitutional oath of office and same shall be filed in the office of the
city clerk and county clerk..

(e) Any member may resign from office to take effect when a
successor has been appointed and has qualified. The mayor, with the

approval of the council and the commission, may remove any member of the

board in case of incompetency, neglect of duty or malfeasance in office.
The member shall be given a copy of the charges and an opportunity to be
publicly heard in person or by counsel upon not less than 10-days' notice.
In case of failure to qualify within the time required, or of abandonment

of office, or in case of death, conviction of a crime involving moral
turpitude or removal from office, the office of a member shall become
vacant. A vacancy shall be filled for the unexpired term by appointment in
the same manner as the original appointment.

(f) As soon as possible after the appointment of the initial members,
the board shall organize for the transaction of business, select a
chairperson and a temporary secretary from its members and adopt bylaws
rules and regulations to govern its proceedings. The initial chairperson
and successors shall be elected by the board from time to time for the
term of the chairperson's office as a member of the board or for the term
of three years, whichever is shorter.

(g) Regular meetings of the board shall be held at least once each
quarter or more often if called by the chairperson. The time and place of
such meetings to be fixed by the board. Four members of the board shall
constitute a quorum for the transaction of business. .

(h) All action of the board shall be by resolution and the
affirmative vote of at least three members shall be necessary for the
adoption of any resolution. All such resolutions before taking effect
shall be approved by the chairperson of the board and, if the chairperson
approves thereof, the chairperson shall sign the same. If the chairperson
does not approve any such resolution, the chairperson shall return it to
the board with the chairperson's written objections thereto at the next
regular meeting of the board occurring after the passage thereof. If the
chairperson fails to return any resolution with the objections thereto by
the prescribed time, the chairperson shall be deemed to have approved the
same and it shall take effect accordingly. Upon the return of any
resolution by the chairperson with the chairperson's objections, the vote
by which such resolution was passed shall be reconsidered by the board. If
upon reconsideration the resolution is passed by the affirmative vote of



at least five members, it shall go into effect notwithstanding the veto of

the chairperson. All resolutions and all proceedings of the authority and

all documents and records in its possession shall be public records, and
open to public inspection, except such documents and records as shall be
kept or prepared by the board for use in contract negotiations;—actioris-or civil
proceedings to which the authority is a party.

Sec. 4. K.S.A. 2010 Supp. 12-5711 is hereby amended to read as follows:

12-5711. (a) The governing and administrative body of the authority

shall be a board consisting of six members, to be known as the riverfront
board. Members of the board shall be residents of Kansas. No member of the
board shall be an elected official.

(b) Members shall not be paid a salary, but shall be reimbursed for
actual expenses incurred by them in the performance of their duties.

(c) Members of the board shall be appointed as follows: Subject to
the provisions of K.S.A. 2010 Supp. 12-16,128, and amendments thereto,
three shall be appointed by the mayor with the approval of the council and
three shall be appointed by the commission. Of the first appointees, the
council and mayor shall designate one member to serve a term of one year,
one to serve two years and one to serve a three-year term. The commission
shall designate the terms of its appointees likewise. Should the city and
county consolidate, then the members shall be appointed by the governing
body of the consolidated government as set forth above.

(d) Upon the expiration of the term of any member, all successor
members of the board shall be appointed and hold office for terms of three
years from the date of appointment. The city clerk or county clerk shali
certify the action of the respective governing body with respect to such
appointments and file such certificates as a part of the records of the
office of either the city or county clerk. Before entering upon the duties
of office, each member of the board shall take and subscribe the
constitutional oath of office and same shall be filed in the office of the
city clerk and county clerk.

(e) Any member may resign from office to take effect when a
successor has been appointed and has qualified. The mayor, with the
approval of the council and the commission, may remove any member of the
board in case of incompetency, neglect of duty or malfeasance in office.
The member shall be given a copy of the charges and an opportunity to be
publicly heard in person or by counsel upon not less than 10 days' notice.
In case of failure to qualify within the time required, or of abandonment
of office, or in case of death, conviction of a crime involving moral
turpitude or removal from office, the office of a member shall become
vacant. A vacancy shall be filled for the unexpired term by appointment in
the same manner as the original appointment.

W



(f) As soon as possible after the appointment of the initial members,
the board shall organize for the transaction of business, select a
chairperson and a temporary secretary from its members and adopt bylaws,
rules and regulations to govern its proceedings. The initial chairperson
and successors shall be elected by the board from time to time for the
term of the chairperson's office as a member of the board or for the term
of three years, whichever is shorter.

(g) Regular meetings of the board shall be held at least once each
calendar month, the time and place of such meetings to be fixed by the
board. Four members of the board shall constitute a quorum for the.
transaction of business.

(h) All action of the board shall be by resolution and the
affirmative vote of at least three members shall be necessary for the
adoption of any resolution. All such resolutions before taking effect _‘
shall be approved by the chairperson of the board and, if the chairperson -
approves thereof, the chairperson shall sign the same. If the chairperson
does not approve any such resolution, the chairperson shall return it to
the board with the chairperson's written objections thereto at the next
regular meeting of the board occurring after the passage thereof. If the
chairperson fails to return any resolution with the objections thereto by
the prescribed time, the chairperson shall be deemed to have approved the
same and it shall take effect accordingly. Upon the return of any
resolution by the chairperson with the chairperson's objections, the vote
by which such resolution was passed shall be reconsidered by the board. If
upon reconsideration the resolution is passed by the affirmative vote of
at least five members, it shall go into effect notwithstanding the veto of
the chairperson. All resolutions and all proceedings of the authority and
all documents and records in its possession shall be public records, and
open to public inspection, except such documents and records as shall be
kept or prepared by the board for use in contract negotiations;—aetiens-or civil
proceedings to which the authority is a party.

Sec. 5. K.S.A. 2010 Supp. 12-5811 is hereby amended to read as follows: 12-
5811. (a) The governing and administrative body of the
authority shall be a board consisting of six members, to be known as the
riverfront board. Members of the board shall be residents of Kansas. No
member of the board shall be an elected official.

(b) Members shall not be paid a salary, but shall be reimbursed for
actual expenses incurred by them in the performance of their duties.

(c) Members of the board shall be appointed as follows: Three shall
be appointed by the mayor with the approval of the council and three shall
be appointed by the commission. Of the first appointees, the counciland
mayor shall designate one member to serve a term of one year, one to serve



two years and one to serve a three-year term. The commission shall
designate the terms of its appointees likewise. Should the city and county
consolidate, then the members shall be appointed by the governing body of
the consolidated government as set forth above.

(d) Upon the expiration of the term of any member, all successor
members of the board shall be appointed and hold office for terms of three
years from the date of appointment. The city clerk or county clerk shall
certify the action of the respective governing body with respect to such
appointments and file such certificates as a part of the records of the
office of either the city or county clerk. Before entering upon the duties
of office, each member of the board shall take and subscribe the
constitutional oath of office and same shall be filed in the office of the
city clerk and county clerk.

(e) Any member may resign from office to take effect when a
successor has been appointed and has qualified. The mayor, with the
approval of the council and the commission, may remove any member of the
board in case of incompetency, neglect of duty or malfeasance in office.
The member shall be given a copy of the charges and an opportunity to be
publicly heard in person or by counsel upon not less than 10 days' notice.
In case of failure to qualify within the time required, or of abandonment
of office, or in case of death, conviction of a crime involving moral
turpitude or removal from office, the office of a member shall become
vacant. A vacancy shall be filled for the unexpired term by appointment in
the same manner as the original appointment.

(f) As soon as possible after the appointment of the |n|t|al members,
the board shall organize for the transaction of business, select a
chairperson and a temporary secretary from its members and adopt bylaws
rules and regulations to govern its proceedings. The initial chairperson
and successors shall be elected by the board from time to time for the
term of the chairperson's office as a member of the board or for the term
of three years, whichever is shorter.

(g) Regular meetings of the board shall be held at least once each
calendar month, the time and place of such meetings to be fixed by the
board. Four members of the board shall constitute a quorum for the
transaction of business.

(h) All action of the board shall be by resolution and the
affirmative vote of at least three members shall be necessary for the
adoption of any resolution. All such resolutions before taking effect
shall be approved by the chairperson of the board and, if the chairperson
approves thereof, the chairperson shall sign the same. If the chairperson
does not approve any such resolution, the chairperson shall return it to
the board with the chairperson's written objections thereto at the next
regular meeting of the board occurring after the passage thereof. If the
chairperson fails to return any resolution with the objections thereto by

-7



eonsty

the prescribed time, the chairperson shall be deemed to have approved the
same and it shall take effect accordingly. Upon the return of any

resolution by the chairperson with the chairperson's objections, the vote

by which such resolution was passed shall be reconsidered by the board. If
upon reconsideration the resolution is passed by the affirmative vote of

at least five members, it shall go into effect notwithstanding the veto of

the chairperson. All resolutions and all proceedings of the authority and

all documents and records in its possession shall be public records, and
open to public inspection, except such documents and records as shall be
kept or prepared by the board for use in contract negotiations;—aetions-or civil ClVlI
proceedings to which the authority is a party.
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PROPOSED JUDICIAL COUNCIL AMENDMENT-1/25/2011

Session of 2011

HOUSE BILL No. 2028

By Committee on Judiciary
1-18

AN ACT concerning trusts; relating to insurable interests of trustees.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) In this section, "settlor" means a person that executes a
trust instrument. The term includes a person for which a fiduciary or agent
is acting.

(b) A trustee of a trust has an insurable interest in the life of an
individual insured under a life insurance policy that is owned by the
trustee of the trust acting in a fiduciary capacity or that designates the
trust itself as the owner if, on the date the policy is issued:

(1) The insured is:

(A) A settlor of the trust; or

(B) an individual in whom a settlor of the trust has, or would have had
if living at the time the policy was issued, an insurable interest; and

(2) the life insurance proceeds are primarily for the benefit of one or
more trust beneficiaries that have:

(A) An insurable interest in the life of the insured; or

(B) a substantial interest engendered by love and affection in the
continuation of the life of the insured and, if not already included under
subparagraph (A), who are:

(i) Related within a third degree or closer, as measured by the civil law
system of determining degrees of relation, either by blood or law, to the
insured; or

(ii) stepchildren of the insured.

(c) This section shall be part of and supplemental to the

Kansas Uniform Trust Code.
Sec. 2. This act shall take effect and be m force from and after its

publication in the statute book.

Comment

‘Though this act is called the “Uniform Insurable
Interests Relating to Trusts Act” it is an amendment to the
Uniform Trust Code. The proposed amendment in lines 31
and 32 clarifies this and insures that the section of the UTC
(1106) that deals with the applicability of the UTC to trusts
existing at the time of enactment applies.

House Judiciary

Date 3 - !3 - ll
Attachment # _ @
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MEMORANDUM
. TO: House Judiciary Committee
FROM: Judge Steve Leben on behalf of the Judicial Council
Administrative Procedure Advisory Committee
'DATE: January 27, 2011
RE: 'Proposed Balloon Amendment to HB 2027

J .
During Tuesday’s hearing on HB 2027 amending the Rules and Regulations Filing Act,
Chairman Kinzer and other committee members raised a question about Section 1, new K. 5. A.
77-415(b)(2)(A), relating to agency orders in adjudications. The bill recognizes an agency's
general authority to bind parties, establish policy, and interpret statutes during an adjudicatory
proceeding but sought to protect nonparties by providing that “no nonparty to an adjudication
may be adversely affected by an order unless the order is readily available to the public.” The
question was raised, what does “readily available to the public” mean?

After discussing the issue with other members of the Administrative Procedure Adyisory
Committee via email, the Committee agreed the phrase “readily available to the public” is vague
and should be clarified. The Committee recommends deleting the phrase and adding the attached

proposed balloon amendments instead. o

Our Committee had intended that “readily available to the public” mean something more
than simply available upon request. We generally contemplated that agencies would post their
orders online but were reluctant to make that the only way for agencies to make orders available
since other alternatives might emerge or work better. The proposed balloon amendments will
achieve a similar result but also allow for somewhat greater flexibility, such as to use an indexing
system if approved by the Secretary of State.

House Judiciary
" Date Q-3-1]
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Session of 2011
HOUSE BILL No. 2027

By Committee on Judiciary
1-18

AN ACT conceming the rules and regulations filing act; amending
K.S.A, 77-438 and K.S.A. 2010 Supp. 77-415, 77-421 and 77-436 and
repealing the existing sections; also repealmg K.S.A. 2010 Supp. 77-
42]1a.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2010 Supp. 77-415 is hereby amended to read as
follows: 77-415. (a) K.S.A. 77-415 through 77-438, and amendments

thereto, shall be known and may be cited as the Kansa.s' rules and

regulations filing act.

(B)(1) Unless otherwise provzded by statute or consz‘zz‘unonal
provision, each rule and regulation issued or adopted by a state agency
shall comply with the requirements of the Kansas rules and regulations
Jiling act. Except as provided in this section, any standard, requirement
or other policy of general application may be given binding legal effect
only if it has complied with the requirements of the Kansas rules and
regulations filing act.

(2) Notwithstanding the provisions of this section:

" (4) An agency may bind parties, establish policies, and lnterprez‘
. Statutes or regulaz‘zons by order in an adjudication pursuant to

procedures provided by law except that no nonparty to an adjudication’

may be adversely affected by an order unless'the order is readiy-

(B) Any statement of agency policy may be treated as bma’mé\w—HZIn—\

available-to-thepublic

the agency if such statement of policy is directed to:
(i) Agency personnel relating to the performance of their duties.
(i)  The internal management of or organization of the agency.

No such statement of agency policy listed in clauses (i) and (i) of this

subparagraph may be relied on to bind the general public.
(C) An agency may provide forms, the content or substantive
requirements of which are prescribed by rule and regulation or statute,

_ except that no such form may give rise to any legal right or duty or be

Ireated as authority for any standard, requirement or policy reflected

- therein.

(D) An agency may provide guidance or information to the public,
describing amny agency policy or statutory or regulatory requirement

Jﬂdicial Counclit .
S
1/27/1% Qs

Proposed Balloon Amendment

the agency designates the order as precedent and

published by posting in full on an agency website

or in such other manner prescribed by the secretary of state.




