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MINUTES OF THE HOUSE JUDICIARY COMMITTEE

The meeting was called to order by Chairman Lance Kinzer at 3:30 p.m. on March 14, 2011, in Room
3406-S of the Capitol.

All members were present.

Commuttee staff present:
Jill Wolters, Office of the Revisor of Statutes
Matt Sterling, Office of the Revisor of Statutes
Tamera Lawrence, Office of the Revisor of Statutes
Lauren Douglass, Kansas Legislative Research Department
Robert Allison-Gallimore, Kansas Legislative Research Department
Sue VonFeldt, Committee Assistant

Conferees appearing before the Committee:
None

Others attending:
See attached list.

SB 97 - Concerning courts; relating to court fees and costs; relating to the judicial branch
surcharge fund

Matt Sterling, Assistant Staff Revisor, provided an overview for the committee.

Representative Patton made the motion to report SB 97 favorably for passage. Representative Brookens
seconded the motion.

Representative Ryckman made the substitute motion to amend the bill to delay the expansion of the Court
of Appeals from thirteen to fourteen judees, for a vear, until December 31. 2012. by adding a new section
19 on page 36. (Attachment 1) Representative Patton seconded the motion. Motion carried.

Representative Patton made the substitute motion to amend the bill back to the original version that
extends the surcharge for one vear, from July 1. 2011 through June 30. 2012. Representative Rubin
seconded the motion. Motion carried.

Representative  Patton made the motion to report SB 97 favorably for passage as amended.
Representative Pauls seconded the motion. Motion carried.

HB 2335 - Kansas act against discrimination: disability amendments.

Matt Sterling, Assistant Staff Revisor, provided an overview for the committee.

Representative Patton made the motion to report HB 2335 favorably for passage. Representative
Osterman seconded the motion.

Representative Pauls made the substitute motion to amend the bill by striking the following on page 3.
lines 34-38. “Furthermore—H—i ; o . . S

Representative Kuether seconded the motion. Motion carried.

Representative Brookens made the substitute motion for a technical amendment to strike €& on page 3
line 4. so the statute would read “K.S.A. 44-1002(7)(3),”. Representative Patton seconded the motion.
Motion carried.

Representative Patton made the motion to report HB 2335 favorably for passage as amended.
Representative Rubin seconded the motion. Motion carried.

HB 2372 - Requiring verification of emplovment eligibilitv _and making other amendments

Unless specifically noted. the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals

appearing before the committee for editing or corrections. Pagel




CONTINUATION SHEET
Minutes of the House Judiciary Commuittee at 3:30 p.m. on March 14, 2011 in Room 346-S.

concerning immigration.

Representative Patton made the motion to report HB 2372 favorably for passage as amended.
Representative Rubin seconded the motion.

Chayman Kinzer requested the staff distribute copies of a balloon that contained several amendments.
(Attachment 2) Chairman Kinzer reviewed and explained in detail each of the items for the committee.

Chairman Kinzer made the substitute motion to amend the bill with the balloon. Renresentative Patton
seconded the motion.

After further discussion regarding New Section 1, (d), of the balloon on page 1. it was agreed by the first

and the second to strike the language “‘Geed—faith-shall-notinelude—inadvertenterrors—committed—by
suberdinate-personnel-and-unknown-to-the-principals-of- the-businessentitywhen-made”, and insert “A

business entity shall not be deemed to have violated the requirements of eood faith, based upon
inadvertent errors committed by subordinate personnel, and unknown to the principals of the business
entity when made.”

Much discussion followed regarding various concerns.

Chairman Kinzer provided a summary of the motion to amend. Motion failed.

Representative Rubin made the substitute motion to amend with a balloon (Attachment 3), and in
addition, included several items from the previous failed amendment as follows (Attachment 4):
* New Section 1, all the definitions, including the amended “eood faith” language of the failed
amendment and anyplace these definitions are used.
*  New Section 1(a), line 10, include the “by provision of a signed e-verify program memorandum of
understanding” and delete the comma and add the word “or
* New Section 1(b), use the same as in the failed amendment
*  New Section 1(c). do not use the “written statement” in his amendment and instead use the “acts in
good faith to obtain” from the failed amendment.
* Include all the technical changes on page 2 of the failed amendment
. Page 2. (d), line 20. include from the failed amendment, “covernmental entity: (1) Upon a first
v1o]at10n, for a period of up to three years” and insert a period, and, delete lines 20 through 23.
*  Page 2, (2), line 36, include from the failed amendment, “for a period of not less than three vears”
and msert a period, and delete lines 36 through 39.
* New Section 2, page 3. add all of the changes from the failed amendment
*  Page 4, add all of the changes from the failed amendment
* Page 5, include the deletion of (h), (1) and (j), and re-letter subsections accordingly, from the
failed amendment, and include all the other insertions from the failed amendment.
* Page 5, New Sec. 3 (a), shows changing the word “person” to “emplover” and is now amended to
show “‘business entity’” on the Rubin amendment.
¢ Pages 0. 7. include changes shown on the failed amendment
*  On the new Rubin amendment, Page 8. Sec. 9. line 40, add the word “other” to the insertion to
read “‘other than violations of traffic laws or ordinances”
Representative Holmes seconded the motion.

Representative Colloton made the substitute motion to table the bill. Representative Osterman seconded
the motion. Motion carried.

The next meeting is scheduled for March 15, 2011.

The meeting was adjourned at 5:04 p.m.

Unless specifically noted. the individual remarks recorded hercin have not been transcribed verbatim. [ndividual remarks as reported herein have not been submitted to the

individuals appearing before the committee for editing or corrections. PageZ
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SB 97 Proposed Amendment
3/14/2011
Prepared by M. Sterling (Revisor's office)

As Amended by Senate Committee

Session of 2011

SENATE BILL No. 97

By Committee on Judiciary

2-3

AN ACT concerning courts; relating to court fees and costs; relating to
the judicial branch surcharge fund; docket fees for expungement of

records; Sourt.ofiappeals;lamending Section 254 of chapter 136 of

the 2010 Session Laws of Kansas and K.S.A. 2010 Supp. 8-2107, 8-
2110, 2023002} 22-2410, 23-108a, 28-170, 28-172a, 28-177, 28-178,
38-2215, 38-2312, 38-2314, 59-104, 60-1621, 60-2001, 60-2203a,
61-2704 and 61-4001 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 8-2107 is hereby amended to read as
follows: 8-2107. (a) (1) Notwithstanding any other provisions of the
uniform act regulating traffic on highways, when a person is stopped by
a police officer for any of the offenses described in subsection (d) and
such person is not immediately taken before a judge of the district
court, the police officer may require the person stopped, subject to the
provisions of subsection (c), to deposit with the officer a valid Kansas
driver's license in exchange for a receipt therefor issued by such police
officer, the form of which shall be approved by the division of vehicles.
Such receipt shall be recognized as a valid temporary Kansas driver's
license authorizing the operation of a motor vehicle by the person
stopped until the date of the hearing stated on the receipt. The driver's
license and a written copy of the notice to appear shall be delivered by
the police officer to the court having jurisdiction of the offense charged
as soon as reasonably possible. If the hearing on such charge is
continued for any reason, the judge may note on the receipt the date to
which such hearing has been continued and such receipt shall be
recognized as a valid temporary Kansas driver's license until such date,
but in no event shall such receipt be recognized as a valid Kansas
driver's license for a period longer than 30 days from the date set for
the original hearing. Any person who has deposited a driver's license
with a police officer under this subsection (a) shall have such license
returned upon final determination of the charge against such person.

House Judiciary
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SB 97 Proposed Amendment
3/14/2011
Prepared by M. Sterling (Revisor's office)

SB 97—Am. by SC
36

additional charge, not to exceed $15 per docket fee, to fund the costs of
non-judicial personnel.

Sec. 19. K.S.A. 2010 Supp. 20-3002 is hereby amended to read as
follows: 20-3002. (a) On and after January 1, 2008, through December
31, ROT2012, the court of appeals shall consist of 13 judges whose
positions shall be numbered one to 13. On and after January 1,
2013, the court of appeals shall consist of 14 judges whose positions
shall be numbered one to 14. Judges of the court of appeals shall
possess the qualifications prescribed by law for justices of the supreme
court.

(b) Judges of the court of appeals shall be selected in the manner
provided by K.S.A. 20-3003 through 20-3010, and amendments
thereto. Each judge of the court of appeals shall receive an annual
salary in the amount prescribed by law. No judge of the court of
appeals may receive additional compensation for official services
performed by the judge. Each such judge shall be reimbursed for
expenses incurred in the performance of such judge's official duties in
the same manner and to the same extent justices of the supreme court
are reimbursed for such expenses.

(c) The supreme court may assign a judge of the court of appeals
to serve temporarily on the supreme court.

(d) Any additional court of appeals judge position created by this
section shall be considered a position created by the supreme court and
not a civil appointment to a state office pursuant to K.S.A. 46-234, and
amendments thereto.

Sec. Section 254 of chapter 136 of the 2010 Session Laws
of Kansas and K.S.A. 2010 Supp. 8-2107, 8-2110, 20-3002; 22-2410,
23-108a, 28-170, 28-172a, 28-177, 28-178, 38-2215, 38-2312, 38-
2314, 59-104, 60-1621, 60-2001, 60-2203a, 61-2704 and 61-4001 are
hereby repealed.

Sec. 21! This act shall take effect and be in force from and
after its publication in the statute book.
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Session of 2011

HOUSE BILL No. 2372

By Committee on Federal and State Affairs

3-4

AN ACT concerning immigration; amending K.S.A. 2010 Supp. 22-2802
and section 143 of chapter 136 of the 2010 Session Laws of Kansas
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

~11

Proposed amendments
March 14, 2011

New Section 1. {a) As a condition for the award of any contract or

grant in excess of $5 000 by Lhe—stat-e-or—by-aag,l—mume;pakt-y—as-t-hese-

busmess entlty that—employs-oae-or—more-employees the busmess entity

shall, \by swomn affidavit signed before a notary and under penalty of

-

New Section 1. As used in sections 1 through 7, and amendments thereto:

(a) "Alien" means an alien unlawfully present in the United States, as defined by tl
immigration laws of the United States, 8 U.S.C. § 1101 et seq.

(b) "Business entity” means any business that employs one or more employees.

(c) "E-verify program” means a program operated by the United States department or
homeland security pursuant to the illegal immigration reform and immigrant responsibility
act of 1996, public law 104-208, or a successor electronic federal work authorization
program.

(d) "Good faith" means, with honesty and intent, to fully comply with all applicable laws,
rules and regulations and standards. Good faith shall not include inadvertent errors
committed by subordinate personnel and unknown to the principals of the business entity
when made.

{(e) "Governmental entity" means the state or municipality as such terms are defined in
K.S.A. 75-6102, and amendments thereto.

--Renumber the remaining sections accordingly.

House Judiciary

Date

Attachment #_ 2

perjury, and by provision of documentation, affirm its enrollment and

good faith pamclpanon in the e—verlfy program operated—by—the—U-mted—

a governmental entity

by provision of a signed e-verify program memorandum of understanding,

wnth respect to all/ employees ehgrble for venﬁcanon under@-venfy—er—a— \1 l
successor—federal Wwork_authonzafio

with the contracted services.

(b) All pubhc employers mcludmg the-st&te-and—any—mumew&l%

N program, worlung in connection \

new

any governmental entity

shall enroll and partxclpate n good farth in the e—verlfy program epefated—

(c) A general contractor or subcontractor of any tier shall not be
liable under this section when such general contractor or subcontractor
contracts with its direct subcontractor who violates subsection (a), if the
contract binding the contractor and subcontractor affirmatively states that
the direct subcontractor is not knowingly in violation of subsection (a)
and shall not henceforth be in such violation and the contractor or

acts in good faith to obtain

subcontractor-receives @ sworn atitidavit signed before a notary and under
the penalty of perjury attesting to the fact that the direct subcontractor is
enrolled and part1c1pates in good falth in the e—venfy prooram—ope;ated—

Prepared by the Office of the Revisor of Statutes




p;egmm—wrth respect to all\e'—ﬁ)yees ehglble tor venﬁcatlon under e- new
verify,-or-a-successorfederal work authorization-program, worhnw
connection with the contracted services.
(d) In addition to such penalties as may apply pursuant to section
128 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, or any other provision of law= { , any business entity violating the provisions

(1) Upon-the first viclation of the requirements of subsection (a)-that
a—covered pusiness entity affirm its enrollment and good faith

part1c1patlon in the e-venfy program opera-ted—by—the—Umted—StateS—

requiring such

all /employees ehglble for venﬁcatxon under‘e-venfy -OF—3-SUCCESSOr- ;E

federal work authorization-program, working In connection with the

new

contracted services, the business entity shall be deemed in breach of

1 governmental entity |

contract and the state—or municipality/may terminate the contract and,
upon notice and opportunity to be heard, suspend or debar the business

entlty from domg busmess w1th fhe state—e;—mumerpal@dor—a—pemd—of—
L D m : ity /may, m

addmon to such other remedles as may be provxded by law withhold

from amounts due or recover as liquidated damages up to 25% of the total

governmental entity:
(1) Upon a first violation, for a period of up to three years, and upon any
contract termination, the governmental entity

amount of the contract with the business entity; ——

(2) upon a second or subsequent v1olahon of—ﬂ;e—-requgeme-nts—oil

and

U-po&susbtexm;a&ma—ﬁw—sta&e—er—mm&pal@dﬁay, mn addltlon to such

, for a period of not less than three years, and upon any contract
termination, the governmental entity

other remedies as may be provided by law, withhold from amounts due or
recover as liquidated damages up to 25% of the total amount due to the
business entity.

any governmental entity or |

(e) Iu any cml action undertaken by icipality; /’

by ény busmess entlty to enforce nghts and remedles under thls sectron shall

the—sta-te—e;—mume;pakty—shaﬂ-—;—f—rt—r-s the prevailing party; be awarded its




HB 2372 3

costs to include reasonable attorney fees associated with such action.
(f) Any business entity covered under this section which terminates
an employee pursuant to a notification that said \employee is not

authorized to work in the United States, pursuant to that business entities’

pamc1pat10n in the e—venfy program epe;ated—by—:hs—Um@sd—-Sta&ss—

llable for any clalms made agamst the busmess entlty under the laws of
the state of Kansas alleging that such termination was wrongful.
New Sec 2. (a) No ofﬁcml or agency of the stats—ne;—any—

amcsdmsata—ms;eto—mav adopt a policy that hmlts or resmcts the

{ such |

enforcement of federal immigration laws to less than the full extent
permitted by federal law, or that in any way limits communication
between its officers and federal immigration officials in violation of 8
U.S.C. § 1373, If, in the judgment of the attorney general of Kansas, an

official or agency of this-stateor any municipality—as-those-terms—are-
defined-in-K-S-A-—75-6102_and-amendmentsthereto; s in violation of

| governmental entity

this subsection,that-agency-or-municipality shall not be eligible to receive

i a governmental entity

any funds, grants or appropriations from the state of Kansas until such
violation has ceased and the attorney general has so certified.

(b) All state ials, agencies and personnel shall fully comply
with, and, to the full extent permitted by law, support the enforcement o
federal law prohibiting the entry into, presence or residence in the United
States of aliens in violation of federal immigration law.

(¢) Upon any lawful stop, detention, or arrest made by a state,
county or city law enforcement officer of this state in the enforcement of
any state law or ordinance of a city or county of this state, where
reasonable suspicion exists that the person is an alien and is unlawfully
present in the United States, a reasonable attempt shall be made, when
practicable, to determine the citizenship and immigration status of the
person, except if the determination may hinder or obstruct an
investigation. Such determination shall be made by contacting the federal
government pursuant to 8 US.C. § 1373(c) and relying upon any
verification provided by the federal government. Any alien who is
arrested and taken into custody shall have such alien's immigration status
determined before the alien is released. The alien’s immigration status
shall be verified with the federal government pursuant to 8§ U.S.C. §
1373(c). At no point shall any law enforcement officer attempt to

\_

such governmental entity

governmental entity |

J,, but shall instead rely upon the verification provided by the federal government

independently verify the immigration status of any alienT A law
enforcement officer may not consider race, color or national origin in
implementing the requirements of this section except to the extent




HB 2372 4

permitted by the United States or Kansas constitution. A person is
presumed to not be an alien who is unlawfully present in the United
States if the person provides to the law enforcement officer any of the
following:

(1) An unexpired Kansas driver’s license originally issued after
April 20, 2007;

(2) an unexpired Kansas nondriver's identification card originally
issued after April 20, 2007,

(3) a valid tribal enrollment card or other form of tribal
identification; or

(4) if the entity requires proof of lawful presence in the United
States before issuance, any valid United States federal, state or local
government issued identification document.

(d) If an alien who is unlawfully present in the United States is
convicted of a violation of state or local law, on discharge from
imprisonment or assessment of any fine that is imposed, the United States
bureau of immigration and customs enforcement shall be immediately
notified.

(¢) Notwithstanding any other law, a law enforcement agency may
securely transport an alien whom the agency has received verification is
unlawfully present in the United States and who is in the agency's
custody to a federal facility in this state or to any other point of transfer
into federal custody that is outside the jurisdiction of the law enforcement
agency. A law enforcement agency shall obtain judicial authorization
before securely transporting an alien who is unlawfully present in the
United States to a point of transfer that is outside this state.

(f) Except as prowded in federal law, ofﬁcxals or agenc:es of this-

mmm;s&mmay not be prohlblted or 1n any Way be
restricted from sending, receiving or maintaining information relating to
the immigration status, lawful or umlawful, of any individual or
exchanging that information with any other federal;-state—or-local- A l government entity or any l

governmental entity for the following official purposes:
(1) Determining eligibility for any public benefit, service or license

provided by any federal-statelocal-or-otherpolitical-subdivision-of this-

any governmental entity

state: ~

(2) verifying any claim of residence or domicile if determination of
residence or domicile is required under the laws of this state or a judicial
order issued pursuant to a civil or criminal proceeding in this state;

(3) if the person is an alien, determining whether the person is in
compliance with the federal registration laws prescribed by title II,
chapter 7 of the federal immigration and nationality act; or

(4) pursuant to 8 U.S.C. §§ 1373 and 1644.

JI government entity or any governmental entity
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(g) This section does not implement, authorize or establish the real
ID act of 2005 (public law 109-13, division D; 119 stat. 302).

@go—Except in relation to matters in which the officer is adjudged to
have acted in bad faith, a law enforcement officer is indemnified by the
law enforcement officer's agency against reasonable costs and expenses,
including attorney fees, incurred by the officer in connection with any
action, suit or proceeding brought pursuant to this section in which the
officer may be a defendant by reason of the officer being or having been a
member of the law enforcement agency.

(1) In the implementation of this section, the verification of any
alien’s immigration status shall occur by the federal government,
pursuant to 8 U.S.C. § 1373(c). At no point shall any law enforcement

officer attempt to independently verify the immigration status of any

Reletter subsections accordingly

alien/

(m) This section shall be implemented in a manner consistent with
federal laws regulating immigration, protecting the civil rights of all
persons and respecting the privileges and immunities of United States
citizens.

New Sec.3. (a) Itisunlawful for a person to:

(1) Intentionally conceal, harbor or shield or attempt to conceal,

i, but shall instead rely upon the verification provided by the federal government

by law enforcement officials

harbor or shield an alien from detectionlin any place in this state,
including, but not limited to, any building or any means of transportation,
if the person recklessly disregards the fact that the alien has come to, has
entered or remains in the United States in violation of federal law; or

(2) intentionally encourage or induce an alien to come to or reside in

the United States

this-state if the person recklessly disregards the fact that such coming to,

entering or residing in-this-stateis or will be 1n violation of Tederal Taw.
(b) (1) Violation of this section is a class A misdemeanor, except as
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HB 2372 6

provided in subsection (b)(2).

(2) Violation of this section that involves 10 or more aliens who are
18 years of age or older and who are unlawfully present in the United
States is a severity level 8, person felony.

New Sec. 4. The attorney general shall as quickly as practicable
enter into a cooperative agreement with the United States department of
homeland security pursuant to 8 U.S.C. § 1357(g), to designate specific
state law enforcement officers as officers qualified to exercise the
enforcement powers of federal immigration officers in the United States.
The attorney general may negotiate the cooperative agreement or
participate in its implementation in partnership with other state or local
law enforcement agencies.

New Sec. 5. (a) No alien who is unlawfully present in the United ] governmental entity
States shall receive any state-or-local /public benefit, except for state-or

local public benefits that are required to be offered by 8 U.S.C. § 1621(b),
or as provided in K.S.A. 2010 Supp. 76-731a, and amendments thereto.
(b) In addition to providing proof of other eligibility requirements, at
the time of application for any state-erlocallpublic benefit, an individual
applicant who is 18 years of age or older shall provide affirmative proof
that the individual applicant is a citizen or a permanent resident of the
United States or is lawfully present in the United States. Such affirmative
proof shall include documentary evidence recognized by the division of
motor vehicles when processing an application for a driver's license, as
established in K.S.A. 8-240, and amendments thereto, as well as any
document issued by the federal government that confirms an alien's
lawful presence in the United States.
(c) No statc—eeun%er—loc&l—ageacy@all provide any public benefit
to any alien without first verifying that the alien is lawfully present in the
United States and is a qualified alien, as described by to 8 U.S.C. §§ 1621
and 1641. Such verification shall occur through the systematic alien
verification for entitlements program, operated by the United States

department of homeland security. —I'Governmental entities
(d)—State—and localagencies “administering public benefits in this I

state shall cooperate with the United States department of homeland
security in achieving verification of aliens' lawful presence in the United
States in furtherance of this section.

(¢) As used i this section, “"public benefit® means any grant,

contract, loan or commercial or professional license provided by an

| -
agency of state-or-local government/ or any refirement, welfare, health, | any governmental entity

disability, housing, food assistance or unemployment benefit under which
payments, assistance, credits or reduced rates or fees are provided, except
that in no event shall the term "public benefit" include any license issued
by the department of wildlife and parks, or licenses and identification
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cards issued by the division of motor vehicles.

New Sec. 6. (a) It is unlawful for any person to fail to complete or
carry an alien registration document if the person is in violation of 8
U.S.C. §§ 1304(e) or 1306(a), and the person is an alien unlawfully
present in the United States.

(b) Violation of this section is a class C misdemeanor. Any fine
imposed for such violation shall not exceed $100.

(c) In the enforcement of this section:

(1) An alien’s immigration status shall be determined by verification
of the alien’s immigration status with the federal government pursuant to
8 US.C. § 1373(¢c). A law enforcement officer shall not attempt to
independently verify the immigration status of any alien.

(2) A law enforcement official or agency may not consider race,
color or national origin in the enforcement of this section except to the
extent permitted by the United States constitution and the Kansas
constitution.

(d) This section shall not apply to a person who maintains
authorization from the federal government to be present in the United
States.

(e) Any record that relates to the immigration status of a person is
admissible in court without further foundation or testimony from a
custodian of records if the record is certified as authentic by the
government agency that is responsible for maintaining the record. A
verification of an alien’s immigration status received from the federal
government pursuant to 8 U.S.C. § 1373(c) shall constitute proof of that

alien’s status.
New Sec. 7. If any provision of sections 1 through -6Fand/’ ‘

amendments thereto, is held to be unconstitutional under the United
States or Kansas constitutions, that provision shall be severed from this

act, and the other provisions of sections 1 through-§/and amendments
thereto, shall remain valid and in effect.

Sec. 8. Section 143 of chapter 136 of the 2010 Session Laws of
Kansas is hereby amended to read as follows: Sec. 143. (a) Dealing in
false identification documents is knowingly reproducing,
manufacturing, selling or offering for sale any identification

document which:

(1) Simulates, purports to be or is designed so as to cause others
reasonably to believe it to be an identification document; and

(2) bears a fictitious name or other false information.

(b) Vital records identity fraud related to birth, death, marriage and
divorce certificates is:

(1) Supplying false information intending that the information be
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used to obtain a certified copy of a vital record;

(2) making, counterfeiting, altering, amending or mutilating any
certified copy of a vital record without lawful authority and with the
intent to deceive; or

(3) obtaining, possessing, using, selling or furnishing or attempting to
obtain, possess or furnish to another a certified copy of a vital record,
with the intent to deceive.

(c) (1) Vital records identity fraud is a severity level 8 7, nonperson
felony.

(2) Dealing in false identification documents is a severity level & 6,
nonperson felony.

(d) The provisions of this section shall not apply to:

(1) A person less than 21 years of age who uses the identification
document of another person to acquire an alcoholic beverage, as defined
in K.S.A. 8-1599, and amendments thereto; or

(2) a person less than 18 years of age who uses the identification
documents of another person to acquire:

(A) Cigarettes or tobacco products, as defined in K.S.A. 79-3301, and
amendments thereto;

(B) a periodical, videotape or other communication medium that
contains or depicts nudity;

(C) admittance to a performance, live or film, that prohibits the
attendance of the person based on age; or

(D) an item that is prohibited by law for use or consumption by such
person.

(e) As used in this section, "identification document" means any card,
certificate or document or banking instrument including, but not limited
to, credit or debit card, which identifies or purports to identify the bearer
of such document, whether or not intended for use as identification, and
inclodes, but is not limited to, documents purporting to be drivers'
licenses, nondrivers' identification cards, certified copies of birth, death,
marriage and divorce certificates, social security cards and employee
identification cards.

Sec. 9. K.S.A. 2010 Supp. 22-2802 is hereby amended to read as
follows: 22-2802. (1) Any person charged with a crime shall, at the
person's first appearance before a magistrate, be ordered released pending
preliminary examination or trial upon the execution of an appearance
bond in an amount specified by the magistrate and sufficient to assure the
appearance of such person before the magistrate when ordered and to
assure the public safety. If the person charged with a crime is not a
citizen or national of the United States, such person's immigration status
shall be verified with the federal government pursuant to 8 US.C. §
1373(c). For the purposes of determining the grant of or issuance of an
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appearance bond, it shall be a rebuttable presumption that a person who
has been verified by the federal government to be an alien unlawfully
present in the United States is at risk of flight. If the person is being
bound over for a felony, the bond shall also be conditioned on the
person's appearance in the district court or by way of a two-way
electronic audio-video communication as provided in subsection (14) at
the time required by the court to answer the charge against such person
and at any time thereafter that the court requires. Unless the magistrate
makes a specific finding otherwise, if the person is being bonded out for a
person felony or a person misdemeanor, the bond shall be conditioned on
the person being prohibited from having any contact with the alleged
victim of such offense for a period of at least 72 hours. The magistrate
may impose such of the following additional conditions of release as will
reasonably assure the appearance of the person for preliminary
examination or trial:

(a) Place the person in the custody of a designated person or
organization agreeing to supervise such person;

(b) place restrictions on the travel, association or place of abode of
the person during the period of release;

(c) impose any other condition deemed reasonably necessary to
assure appearance as required, including a condition requiring that the
person return to custody during specified hours;

(d) place the person under a house arrest program pursuant to K.S.A.
21-4603b, and amendments thereto; or

(e} place the person under the supervision of a court services officer
responsible for monitoring the person's compliance with any conditions
of release ordered by the magistrate.

(2) In addition to any conditions of release provided in subsection
(1), for any person charged with a felony, the magistrate may order such
person to submit to a drug abuse examination and evaluation in a public
or private treatment facility or state institution and, if determined by the
head of such facility or institution that such person is a drug abuser or
incapacitated by drugs, to submit to treatment for such drug abuse, as a
condition of release.

(3) The appearance bond shall be executed with sufficient solvent
sureties who are residents of the state of Kansas, unless the magistrate
determines, in the exercise of such magistrate's discretion, that requiring
sureties is not necessary to assure the appearance of the person at the time
ordered.

(4) A deposit of cash in the amount of the bond may be made in lieu
of the execution of the bond pursuant to paragraph (3). Except as
provided in paragraph (5), such deposit shall be in the full amount of the
bond and in no event shall a deposit of cash in less than the full amount
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of bond be permitted. Any person charged with a crime who is released
on a cash bond shall be entitled to a refund of all moneys paid for the
cash bond, after deduction of any outstanding restitution, costs, fines and
fees, after the final disposition of the criminal case if the person complies
with all requirements to appear in court. The court may not exclude the
option of posting bond pursuant to paragraph (3).

(5) Except as provided further, the amount of the appearance bond
shall be the same whether executed as described in subsection (3) or
posted with a deposit of cash as described in subsection (4). When the
appearance bond has been set at $2,500 or less and the most serious
charge against the person is a misdemeanor, a severity level 8, 9 or 10
nonperson felony, a drug severity level 4 felony or a violation of K.S.A.
8-1567, and amendments thereto, the magistrate may allow the person to
deposit cash with the clerk in the amount of 10% of the bond, provided
the person meets at least the following qualifications:

(A) Is aresident of the state of Kansas;

(B) has a criminal history score category of G, Hor I;

(C) has no prior history of failure to appear for any court
appearances;

(D) has no detainer or hold from any other jurisdiction;

(E) has not been extradited from, and is not awaiting extradition to,
another state; and

(F) has not been detained for an alleged violation of probation.

(6) In the discretion of the court, a person charged with a crime may
be released upon the person's own recognizance by guaranteeing payment
of the amount of the bond for the person’s failure to comply with all
requirements to appear in court. The release of a person charged with a
crime upon the person's own recognizance shall not require the deposit of
any cash by the person.

(7) The court shall not impose any administrative fee.

(8) In determining which conditions of release will reasenably
assure appearance and the public safety, the magistrate shall, on the basis
of available information, take into account the nature and circumstances
of the crime charged; the weight of the evidence against the defendant;
the defendant's family ties, employment, financial resources, character,
mental condition, length of residence in the community, record of
convictions, record of appearance or failure to appear at court
proceedings or of flight to avoid prosecution; the likelihood or propensity
of the defendant to commit crimes while on release, including whether
the defendant will be likely to threaten, harass or cause injury to the
victim of the crime or any witnesses thereto; and whether the defendant is
on probation or parole from a previous offense at the time of the alleged
commission of the subsequent offense.

)
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(9) The appearance bond shall set forth all of the conditions of
release.

(10) A person for whom conditions of release are imposed and who
continues to be detained as a result of the person's inability to meet the
conditions of release shall be entitled, upon application, to have the
conditions reviewed without unnecessary delay by the magistrate who
imposed them. If the magistrate who imposed conditions of release is not
available, any other magistrate in the county may review such conditions.

(11) A magistrate ordering the release of a person on any conditions
specified in this section may at any time amend the order to impose
additional or different conditions of release. If the imposition of
additional or different conditions results in the detention of the person,
the provisions of subsection (10) shall apply.

(12) Statements or information offered in determining the conditions
of release need not conform to the rules of evidence. No statement or
admission of the defendant made at such a proceeding shall be received
as evidence in any subsequent proceeding against the defendant.

(13) The appearance bond and any security required as a condition
of the defendant's release shall be deposited in the office of the magistrate
or the clerk of the court where the release is ordered. If the defendant is
bound to appear before a magistrate or court other than the one ordering
the release, the order of release, together with the bond and security shall
be transmitted to the magistrate or clerk of the court before whom the
defendant is bound to appear.

(14) Proceedings before a magistrate as provided in this section to
determine the release conditions of a person charged with a crime
including release upon execution of an appearance bond may be
conducted by two-way electronic audio-video communication between
the defendant and the judge in lieu of personal presence of the defendant
or defendant's counsel in the courtroom in the discretion of the court. The
defendant may be accompanied by the defendant's counsel. The defendant
shall be informed of the defendant's right to be personally present in the
courtroom during such proceeding if the defendant so requests.
Exercising the right to be present shall in no way prejudice the defendant.

(15) The magistrate may order the person to pay for any costs
associated with the supervision of the conditions of release of the
appearance bond in an amount not to exceed $15 per week of such
supervision.

Sec. 10. K.S.A. 2010 Supp. 22-2802 and section 143 of chapter 136
of the 2010 Session Laws of Kansas are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its
publication in the statute book.

e
>
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HOUSE BILL No. 2372

By Committee on Federal and State Affairs

3-4

AN ACT concerning immigration; amending K.S.A. 2010 Supp. 22-2802
and section 143 of chapter 136 of the 2010 Session Laws of Kansas
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. () As a condition for the award of any contract or
grant in excess of $5,000 by the state or by any municipality, as those
terms are defined in K.S.A. 75-6102, and amendments thereto, to a
business entity that employs one or more employees, the business entity
shall,-by-sworn-affidavit-signed-before-a-notary—and-under-penalty-of-
perjury;—and-by-provision-ef-documentation—affirm-its-enrollment-and-

good-faith-participation-n the e-verify program operated by the United
States department of homeland security pursuant to the illegal
immigration reform and immigrant responsibility act of 1996, public law
104-208, or a successor electronic federal work authorization program
with respect to all employees eligible for verification under e-verify, or a
successor federal work authorization program, working in connection
with the contracted services.

(b) All public employers, including the state and any municipality,
as those terms are defined in K.S.A. 75-6102, and amendments thereto,
shall enroll and participate in good faith in the e-verify program operated
by the United States department of homeland security pursuant to the
illegal immigration reform and immigrant responsibility act of 1996,
public law 104-208, or a successor electronic federal work authorization
program.

(c) A general contractor or subcontractor of any tier shall not be
liable under this section when such general contractor or subcontractor
contracts with its direct subcontractor who violates subsection (a), if the
contract binding the contractor and subcontractor affirmatively states that
the direct subcontractor is not knowingly in violation of subsection (a)
and shall not henceforth be in such violation and the contractor or
subcontractor receives a sworn-affidavit-signed-before-a-notary-and-under-

enroli and participate in good faith

the-penalty of perjury ‘attesting to the fact that the direct subcontractor is
enrolled and participates in good faith in the e-verify program operated
by the United States department of homeland security pursuant to the
illegal immigration reform and immigrant responsibility act of 1996,
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HB 2372 2

public law 104-208, or a successor electronic federal work authorization
program with respect to all employees eligible for verification under e-
verify, or a successor federal work authorization program, working in
connection with the contracted services. )

(d) In addition to such penalties as may apply pursuant to section
128 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, or any other provision of law:

(1) Upon the first violation of the requirements of subsection (a) that
a covered business entity affirm its enrollment and good faith
participation in the e-verify program operated by the United States
department of homeland security pursuant to the illegal immigration
reform and immigrant responsibility act of 1996, public law 104-208, or
a successor electronic federal work authorization program with respect to
all employees eligible for verification under e-verify or a successor
federal work authorization program, working in connection with the
contracted services, the business entity shall be deemed in breach of
contract and the state or municipality may terminate the contract and,
upon notice and opportunity to be heard, suspend or debar the business
entity from doing business with the state or municipality for a period of
three years. pon-such—termination;—the-state—or-municipality—may—in-
addition-to-such-other-remedies—as-may-be-provided-by-laws-withheld-
from-amounts-due-or-recover-as-liguidated-damages-up-to-25%-of the total-
ameunt-of the-contrast-with-the business-entity;—

(2) wupon a second or subsequent violation of the requirements of
subsection (a) that a covered business entity affirm its enrollment and
good faith participation in the e-verify program operated by the United
States department of homeland security pursuant to the illegal
immigration reform and immigrant responsibility act of 1996, public law
104-208, or a successor electronic federal work authorization program
with respect to all employees eligible for verification under e-verify or a
successor federal work authorization program, working in connection
with the contracted services, the business entity shall be deemed in breach
of contract and the state or municipality may terminate the contract and,
upon notice and opportunity to be heard, permanently suspend or debar
the business entity from doing business with the state or municipality.
Upon-such-termination;-the-state-or-municipality mayin-addition-to-such-
otherremedies-as-may-be-provided by lavswathhold-from-amounts-due-or-
recover-as-liguidated-damages-up-to-25%-of the-total-amount-due-to-the-
business-entity.

(e) In any civil action undertaken by the state or any municipality, as
those terms are defined in K.S.A. 75-6102, and amendments thereto, or
by any business entity to enforce rights and remedies under this section,
the state or municipality shall, if it is the prevailing party, be awarded its

3
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:osts to include reasonable attormey fees associated with such action.

() Any business entity covered under this section which terminates
an employee pursuant to a notification that said employee is not
authorized to work in the United States, pursuant to that business entities’
participation in the e-verify program operated by the United States
department of homeland security pursuant to the illegal immigration
reform and immigrant responsibility act of 1996, public law 104-208, or
a successor electronic federal work authorization program, shall not be
liable for any claims made against the business entity under the laws of
the state of Kansas alleging that such termination was wrongful.

New Sec. 2. (a) No official or agency of the state nor any
municipality, as those terms are defined in K.S.A. 75-6102, and
amendments thereto, may adopt a policy that limits or restricts the
enforcement of federal immigration laws to less than the full extent
permitted by federal law, or that in any way limits communication
between its officers and federal immigration officials in violation of 8
U.S.C. § 1373. If, in the judgment of the attorney general of Kansas, an
official or agency of this state or any municipality, as those terms are
defined in K.S.A. 75-6102, and amendments thereto, is in violation of
this subsection, that agency or municipality shall not be eligible to receive
any funds, grants or appropriations from the state of Kansas until such
violation has ceased and the attorney general has so certified.

(b) All state officials, agencies and personnel shall fully comply
with, and, to the full extent permitted by law, support the enforcement of
federal law prohibiting the entry into, presence or residence in the United
States of aliens in violation of federal immigration law.

(¢) Upon any lawful stop, detention, or arrest made by a state,
county or city law enforcement officer of this state in the enforcement of
any state law or ordinance of a city or county of this state, “where
reasonable-suspicion-exists {that the person is an alien and is unlawfully

other than traffic laws or ordinances or police checkpoint stops to enforce
driving under the influence or seat belt laws or ordinances,

present in the United States, a reasonable attempt shall be made, when
practicable, to determine the citizenship and immigration status of the
person, except if the determination may hinder or obstruct an
investigation. Such determination shall be made by contacting the federal
government pursuant to 8 U.S.C. § 1373(c) and relying upon any
verification provided by the federal government. Any alien who is
arrested and taken into custody]shall have such alien's immigration status

\ probable cause exisis {o believe

determined before the alien is released. The alien’s immigration status
shall be verified with the federal government pursuant to 8 U.S.C. §
1373(c). At no point shall any law enforcement officer attempt to
independently verify the immigration status of any alien. A law
enforcement officer may not consider race, color or national origin in
implementing the requirements of this section except to the extent

{ for any reason other than an alleged violation of traffic laws or ordinances
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uted Odee o Laneac consiufon. A persn 5

he an alien who_is unlawfully present in the Unite

v wm K AVmas

pernuticd vy the
crosmengd to not

101iowing:

(1) An unexpired Kansas driver’s license originally issued after
April 20, 2007,

(2) an unexpired Kansas nondriver's identification card originally
issued after April 20, 2007;

(3) a valid wibal enrollment card or other form of tribal
identification; or

(4) if the entity requires proof of lawful presence in the United
States before issuance, any valid United States federal, state or local
government issued identification document.

(d) If an alien who is unlawfully present in the United States is

convicted of a violation of state or local law, on discharge from
imprisonment or assessment of any fine that is imposed, the United States
bureau of immigration and customs enforcement shall be immediately
notified.

(e) Notwithstanding any other law, a law enforcement agency may
securely transport an alien whom the agency has received verification is
unlawfully present in the United States and who is in the agency's
custody to a federal facility in this state or to any other point of transfer
into federal custody that is outside the jurisdiction of the law enforcement
agency. A law enforcement agency shall obtain judicial authorization
before securely transporting an alien who is unlawfully present in the
United States to a point of transfer that is outside this state.

(f) Except as provided in federal law, officials or agencies of this
state or of any municipality, as those terms are defined in K.S.A. 75-
6102, and amendments thereto, may not be prohibited or in any way be
restricted from sending, receiving or maintaining information relating to
the immigration status, lawful or unlawful, of any individual or
exchanging that information with any other federal, state or local
governmental entity for the following official purposes:

(1) Determining eligibility for any public benefit, service or license
provided by any federal, state, local or other political subdivision of this
state;

(2) wverifying any claim of residence or domicile if determination of
residence or domicile is required under the laws of this state or a judicial
order issued pursuant to a civil or criminal proceeding in this state;

(3) if the person is an alien, determining whether the person is in
compliance with the federal registration laws prescribed by title II,
chapter 7 of the federal immigration and nationality act; or

(4) pursuant to 8 U.S.C. §§ 1373 and 1644.

| other than traffic laws

|
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g) This section does not implement, authorize or establish the real
ID act of 2005 (public law 109-13, division D; 119 stat. 302).

(h) A person who is a legal resident of this state may bring an action
in district court to challenge any official or agency of this state or any
municipality, as those terms are defined in K.S.A. 75-6102, and
amendments thereto, that adopts or implements a policy or practice that
limits or restricts the enforcement of federal immigration laws to less than
the full extent permitted by federal law. If there is a judicial finding that
an entity has violated this section, the court shall order that the entity pay
a civil penalty of not less than $1,000 and not more than $5,000 for each
day that the policy has remained in effect after the filing of an action
pursuant to this subsection.

(i) A court shall collect the civil penalty prescribed in subsection (h)
and remit the civil penalty to the state treasurer for deposit in the state
general fund.

() The court may award court costs and reasonable attorney fees to
the prevailing party in a proceeding brought pursuant to this section.

(k) Except in relation to matters in which the officer is adjudged to
have acted in bad faith, a law enforcement officer is indemnified by the
law enforcement officer's agency against reasonable costs and expenses,
including attorney fees, incurred by the officer in connection with any
action, suit or proceeding brought pursuant to this section in which the
officer may be a defendant by reason of the officer being or having been a
member of the law enforcement agency.

() In the implementation of this section, the verification of any
alien’s immigration status shall occur by the federal government,
pursuant to 8 U.S.C. § 1373(c). At no point shall any law enforcement
officer attempt to independently verify the immigration status of any
alien.

(m) This section shall be implemented in a manner consistent with
federal laws regulating immigration, protecting the civil rights of all
persons and respecting the privileges and immunities of United States
citizens.

busine

sS Q\r\)(xs(\/

New Sec.3. (a) Itis unlawful for a persen’to:

(1) Intentionally conceal, harbor or shield or attempt to conceal,
harbor or shield an alien from detection in any place in this state,
including, but not limited to, any building or any means of transportation,
if the person recklessly disregards the fact that the alien has come to, has
entered or remains in the United States in violation of federal law; or

(2) intentionally encourage or induce an alien to come to or reside in
this state if the person recklessly disregards the fact that such coming to,
entering or residing in this state is or will be in violation of federal law.

(b) (1) Violation of this section is a class A misdemeanor, except as

—{-employer
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provided in subsection (b)(2).

(2) Violation of this section that involves 10 or more aliens who are
18 years of age or older and who are unlawfully present in the United
States is a severity level 8, person felony.

New Sec. 4. The attorney general shall as quickly as practicable
enter into a cooperative agreement with the United States department of
homeland security pursuant to 8 U.S.C. § 1357(g), to designate specific
state law enforcement officers as officers qualified to exercise the
enforcement powers of federal immigration officers in the United States.
The attormey general may negotiate the cooperative agreement or
participate in its implementation in partnership with other state or local
law enforcement agencies.

New Sec. 5. (a) No alien who is unlawfully present in the United
States shall receive any state or local public benefit, except for state or
local public benefits that are required to be offered by § U.S.C. § 1621(b),
or as provided in K.S.A. 2010 Supp. 76-731a, and amendments thereto.

(b) In addition to providing proof of other eligibility requirements, at
the time of application for any state or local public benefit, an individual
applicant who is 18 years of age or older shall provide affirmative proof
that the individual applicant is a citizen or a permanent resident of the
United States or is lawfully present in the United States. Such affirmative
proof shall include documentary evidence recognized by the division of
motor vehicles when processing an application for a driver's license, as
established in K.S.A. 8-240, and amendments thereto, as well as any
document issued by the federal government that confirms an alien's
lawful presence in the United States.

(c) No state, county, or local agency shall provide any public benefit
to any alien without first verifying that the alien is lawfully present in the
United States and is a qualified alien, as described by to 8 U.S.C. §§ 1621
and 1641. Such verification shall occur through the systematic alien
verification for entitlements program, operated by the United States
department of homeland security.

(d) State and local agencies administering public benefits in this
state shall cooperate with the United States department of homeland
security in achieving verification of aliens' lawful presence in the United
States in furtherance of this section.

(e) As used in this section, "public benefit" means any grant,
contract, loan or commercial or professional license provided by an
agency of state or local government, or any retirement, welfare, health,
disability, housing, food assistance or unemployment benefit under which
payments, assistance, credits or reduced rates or fees are provided, except
that in no event shall the term "public benefit" include any license issued
by the department of wildlife and parks, or licenses and identification

3-6"
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cards issued by the division of motor vehicles.

New Sec. 6. (a) It is unlawful for any person to fail to complete or
carry an alien registration document if the person is in violation of 8
U.S.C. §§ 1304(e) or 1306(a), and the person is an alien unlawfully
present in the United States.

(b) Violation of this section is a class C misdemeanor. Any fine
imposed for such violation shall not exceed $100.

(c) In the enforcement of this section:

(1) An alien’s immigration status shall be determined by verification
of the alien’s immigration status with the federal government pursuant to
8 US.C. § 1373(c). A law enforcement officer shall not attempt to
independently verify the immigration status of any alien.

(2) A law enforcement official or agency may not consider race,
color or national origin in the enforcement of this section except to the
extent permitted by the United States constitution and the Kansas
constitution.

(d) This section shall not apply to a person who maintains
authorization from the federal government to be present in the United
States.

(¢) Any record that relates to the immigration status of a person is
admissible in court without further foundation or testimony from a
custodian of records if the record is certified as authentic by the
government agency that is responsible for maintaining the record. A
verification of an alien’s immigration status received from the federal
government pursuant to 8 U.S.C. § 1373(c) shall constitute proof of that
alien’s status.

New Sec. 7. If any provision of sections 1 through 6, and
amendments thereto, is held to be unconstitutional under the United
States or Kansas constitutions, that provision shall be severed from this
act, and the other provisions of sections 1 through 6, and amendments
thereto, shall remain valid and in effect.

Sec. 8. Section 143 of chapter 136 of the 2010 Session Laws of
Kansas is hereby amended to read as follows: Sec. 143. (a) Dealing in
false identification documents is knowingly reproducing,
manufacturing, selling or offering for sale any identification

document which:

(1) Simulates, purports to be or is designed so as to cause others
reasonably to believe it to be an identification document; and

(2) bears a fictitious name or other false information.

(b) Vital records identity fraud related to birth, death, marriage and
divorce certificates 1s:

(1) Supplying false information intending that the information be

ey
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used to obtain a certified copy of a vital record;

(2) making, counterfeiting, altering, amending or mutilating any
certified copy of a vital record without lawful authority and with the
intent to deceive; or

(3) obtaining, possessing, using, selling or furnishing or attempting to
obtain, possess or furnish to another a certified copy of a vital record,
with the intent to deceive.

(c) (1) Vital records identity fraud is a severity level § 7, nonperson
felony.

(2) Dealing in false identification documents is a severity level & 6,
nonperson felony.

(d) The provisions of this section shall not apply to:

(1) A person less than 21 years of age who uses the identification
document of another person to acquire an alcoholic beverage, as defined
in K.S.A. 8-1599, and amendments thereto; or

(2) a person less than 18 years of age who uses the identification
documents of another person to acquire:

(A) Cigarettes or tobacco products, as defined in K.S.A. 79-3301, and
amendments thereto;

(B) a periodical, videotape or other communication medium that
contains or depicts nudity;

(C) admittance to a performance, live or film, that prohibits the
attendance of the person based on age; or

(D) an item that is prohibited by law for use or consumption by such
person.

(e) As used in this section, "identification document" means any card,
certificate or document or banking instrument including, but not limited
to, credit or debit card, which identifies or purports to identify the bearer
of such document, whether or not intended for use as identification, and
includes, but is not limited to, documents purporting to be drivers'
licenses, nondrivers' identification cards, certified copies of birth, death,
marriage and divorce certificates, social security cards and employee
identification cards.

Sec. 9. K.S.A. 2010 Supp. 22-2802 is hereby amended to read as
follows: 22-2802. (1) Any person charged with a crime shall, at the
person's first appearance before a magistrate, be ordered released pending
preliminary examination or trial upon the execution of an appearance
bond in an amount specified by the magistrate and sufficient to assure the
appearance of such person before the magistrate when ordered and to

e ©

|than violations of traffic laws or ordinances

assure the public safety. If the person charged with a crime/is not a
citizen or national of the United States, such person's immigration status
shall be verified with the federal government pursuant to 8 U.S.C. §
1373(c). For the purposes of determining the grant of or issuance of an
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appearance bond, it shall be a rebuttable presumption that a person who
has been verified by the federal government to be an alien unlawfully
present in the United States is at risk of flight. If the person is being
bound over for a felony, the bond shall also be conditioned on the
person’s appearance in the district court or by way of a two-way
electronic audio-video communication as provided in subsection (14) at
the time required by the court to answer the charge against such person
and at any time thereafter that the court requires. Unless the magistrate
makes a specific finding otherwise, if the person is being bonded out for a
person felony or a person misdemeanor, the bond shall be conditioned on
the person being prohibited from having any contact with the alleged
victim of such offense for a period of at least 72 hours. The magistrate
may impose such of the following additional conditions of release as will
reasonably assure the appearance of the person for preliminary
examination or trial:

(a) Place the person in the custody of a designated person or
organization agreeing to supervise such person;

(b) place restrictions on the travel, association or place of abode of
the person during the period of release;

(c) impose any other condition deemed reasonably necessary to
assure appearance as required, including a condition requiring that the
person return to custody during specified hours;

(d) place the person under a house arrest program pursuant to K.S.A.
21-4603b, and amendments thereto; or

(e) place the person under the supervision of a court services officer
responsible for monitoring the person's compliance with any conditions
of release ordered by the magistrate.

(2) Tn addition to any conditions of release provided in subsection
(1), for any person charged with a felony, the magistrate may order such
person to submit to a drug abuse examination and evaluation in a public
or private treatment facility or state institution and, if determined by the
head of such facility or institution that such person is a drug abuser or
incapacitated by drugs, to submit to treatment for such drug abuse, as a
condition of release.

(3) The appearance bond shall be executed with sufficient solvent
sureties who are residents of the state of Kansas, unless the magistrate
determines, in the exercise of such magistrate's discretion, that requiring
sureties is not necessary to assure the appearance of the person at the time
ordered.

(4) A deposit of cash in the amount of the bond may be made in lieu
of the execution of the bond pursuant to paragraph (3). Except as
provided in paragraph (5), such deposit shall be in the full amount of the
bond and in no event shall a deposit of cash in less than the full amount
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of bond be permitted. Any person charged with a crime who is released
on a cash bond shall be entitled to a refund of all moneys paid for the
cash bond, after deduction of any outstanding restitution, costs, fines and
fees, after the final disposition of the criminal case if the person complies
with all requirements to appear in court. The court may not exclude the
option of posting bond pursuant to paragraph (3).

(5) Except as provided further, the amount of the appearance bond
shall be the same whether executed as described in subsection (3) or
posted with a deposit of cash as described in subsection (4). When the
appearance bond has been set at $2,500 or less and the most serious
charge against the person is a misdemeanor, a severity level 8, 9 or 10
nonperson felony, a drug severity level 4 felony or a violation of K.S.A.
8-1567, and amendments thereto, the magistrate may allow the person to
deposit cash with the clerk in the amount of 10% of the bond, provided
the person meets at least the following qualifications:

(A) Isaresident of the state of Kansas;

(B) has a criminal history score category of G, Hor I;

(C) has no prior history of failure to appear for any court
appearances;

(D) has no detainer or hold from any other jurisdiction;

(E) has not been extradited from, and is not awaiting extradition to,
another state; and

(F) has not been detained for an alleged violation of probation.

(6) In the discretion of the cout, a person charged with a crime may
be released upon the person's own recognizance by guaranteeing payment
of the amount of the bond for the person's failure to comply with all
requirements to appear in court. The release of a person charged with a
crime upon the person's own recognizance shall not require the deposit of
any cash by the person.

(7) The court shall not impose any administrative fee.

(8) In determining which conditions of release will reasonably
assure appearance and the public safety, the magistrate shall, on the basis
of available information, take into account the nature and circumstances
of the crime charged; the weight of the evidence against the defendant;
the defendant's family ties, employment, financial resources, character,
mental condition, length of residence in the community, record of
convictions, record of appearance or failure to appear at court
proceedings or of flight to avoid prosecution; the likelihood or propensity
of the defendant to commit crimes while on release, including whether
the defendant will be likely to threaten, harass or cause injury to the
victim of the crime or any witnesses thereto; and whether the defendant is
on probation or parole from a previous offense at the time of the alleged
commission of the subsequent offense.

3/
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(9) The appearance bond shall set forth all of the conditions of
release.

(10) A person for whom conditions of release are imposed and who
continues to be detained as a result of the person's inability to meet the
conditions of release shall be entitled, upon application, to have the
conditions reviewed without unnecessary delay by the magistrate who
imposed them. If the magistrate who imposed conditions of release is not
available, any other magistrate in the county may review such conditions.

(11) A magistrate ordering the release of a person on any conditions
specified in this section may at any time amend the order to impose
additional or different conditions of release. If the imposition of
additional or different conditions results in the detention of the person,
the provisions of subsection (10) shall apply.

(12) Statements or information offered in determining the conditions
of release need not conform to the rules of evidence. No statement or
admission of the defendant made at such a proceeding shall be received
as evidence in any subsequent proceeding against the defendant.

(13) The appearance bond and any security required as a condition
of the defendant's release shall be deposited in the office of the magistrate
or the clerk of the court where the release is ordered. If the defendant is
bound to appear before a magistrate or court other than the one ordering
the release, the order of release, together with the bond and security shall
be transmitted to the magistrate or clerk of the court before whom the
defendant is bound to appear.

(14) Proceedings before a magistrate as provided in this section to
determine the release conditions of a person charged with a crime
including release upon execution of an appearance bond may be
conducted by two-way electronic audio-video communication between
the defendant and the judge in lieu of personal presence of the defendant
or defendant's counsel in the courtroom in the discretion of the court. The
defendant may be accompanied by the defendant's counsel. The defendant
shall be informed of the defendant's right to be personally present in the
courtroom during such proceeding if the defendant so requests.
Exercising the right to be present shall in no way prejudice the defendant.

(15) The magistrate may order the person to pay for any costs
associated with the supervision of the conditions of release of the
appearance bond in an amount not to exceed $15 per week of such
supervision.

Sec. 10. K.S.A. 2010 Supp. 22-2802 and section 143 of chapter 136
of the 2010 Session Laws of Kansas are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its
publication in the statute book.

Z-l
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HOUSE BILL No. 2372 QW\QM‘AMQV\E.

By Committee on Federal and State Affairs
3-4

AN ACT concerning immigration; amending K.S.A. 2010 Supp. 22-2802
and section 143 of chapter 136 of the 2010 Session Laws of Kansas
and 1epeahng_the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Qa»\Q.'\PMY\ K‘\ V\,'LC- Cs

New Sectmn 1. Ta) As a condition for the award of any contract or

grant in excess ‘of $5,000 by the—stat&os—by-any—' Lclpahty»—asathose
terms—are defined—inK.S-A75-6102;

TSl

business entxty that-empl%ts-on L
shall, jby swom affidavit signed before a notary and under penalty ‘of

qnﬂ ame

Proposed amehdments - =T

March 14, 2011, ST

New Section 1. As used in sections 1 through 7, and amendments thereto: § )
(a) "Alien" means an alien unlawfully present in the United States, as defined by the © M
immigration laws of the United States, 8 U.5. C.§1101etseq. § %
o

(b)) "Busmess entity"” means any business that employs one or more employees.

homeland security pursuant to the illegal immigration reform and immigrant responsibility
act of 1996, public law 104-208, or a successor electronic federal work authorization
program.

rules and regulations and standards. Good faith shall not include inadvertent errors
committed by subordinate personnel and unknown to the principals of the business entity

when made.

K.S.A. 75-6102, and amendments thereto.

(¢) "E-vérify program" means a program operated by the United States department of
(d) "Good faith" means, with honesty and intent, to fully comply with all applicable laws,

(e) "Governmental entity” means the state or municipality as such terms are defined in

"New

--Renumber the remaining sections accordingly.

Keg{z_&k_c&-_s_&fﬁnml

perjury, ahd by prov1510n of documentatlon afﬁrm its’ enrollment and
good faqh “participation in the” e—venfy program : er&ted—by—féhe—Umted—
States—department—of- homeland ant—to—the—
1mﬂ“rrrnf1n<n rn*Fn 3 and 1mm1mo1~+ rocpr\ncﬂ—“hhr L\I‘f‘ oF 1- OOK

104»29&-or-a—sﬁccessor—-eleet;ome«fede;alawerk—authomzamon—p}o grzm}

eo/‘nﬂhr I’\nr

a governmental entity |

-

!by provision of a signed e—venfy program memorandum of unders’candmg(w

with respect to all, employees ehoxble for venﬁcatlon undexf—venfywep—a—

sue—sessor——fede;al—wepk—authogzanen program, workmg in connection

with the contracted services. ',

(b)y All pubhc employers, mcludmg the—s@a@e—and-anaummp&l&z—

Me%em%e&%%@%@am@ﬁdme&ﬁhw

by-§he—U S wsuant-—to:zhe
illegal-immi p@i}s&bﬂlty—aet——eii—l—%lé-«
pub Lxc—l&w—l»()él—%@&-or—a—sueeessor—eleetromefedepakwo;k-authoﬂzam

(c) A general contractm or subcontractor of any tier shall not be

liable under this section when such general contractor or subcontractor
contracts with its direct subcontractm who v101ates subsectlou (8), if the
contract binding the contractor and subcontractor: afﬁrmanvely states that
the direct subcontractor is not knowmgly in v1olc on_of subsection (a)
and shall not henceforth be in such violation and the contractor or

, the ewove
k ne‘\wh | O‘QMQ‘
— any governmental entity Gond add
HMe=p “oc

a\ © S;- \.b L\\O\“ﬂe’s

acts in bgo{)d faith to obtain

subcontractor-receives 3 sworn aftidavit signed before a notary and under
the penalty of perjury attesting to the fact that the direct subcontractor is
enrolled and participates in good faith in the e-verify program-eperated-
bxutbe-Unﬁed—States-depaﬁmenMﬁ-bomel&nd—seeu&bj—pupmm

of-1 OQK

lecal yomicration—reform end-immi groﬂf 190?0'\“011\111{"}7 ast

K-E_E,P Co\“d. 0&'\»:(
Used).

Qlace. Yhig

Prepared by the Office of the Revisor of Statutes

Attachment # ﬂ

L Rt \LQ,P) \b\&
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vxded in subsection (b)(2).
(2) Violation of this section, that involves:10,or.more aliens who'are-

18, years of age; ot older ,and who are awfully- the: Umted

participate-in. 1ts nnplementatwn 111 partne‘ 1i!
law enforcement agencies. :

- New See. S.W(a) =INO ahen who, 15«11n1awfu11y, ,,resent in; the, United.

Jl governmental entity

loealfbubhc beneﬁts that agea;eqmr dt » off 1(b)
or as prov1ded in K.S A. 2010 Supp 76-73 la and amendments thereto
. providif of gf ¢ htyfe“ﬁfféfﬁeﬂ

and 1641. . Such venﬁcatmn shall occur through the ej}steuieﬁc alien
venﬁcanon for .entitlements progra.m operated by the. Umted States
department of homeland secunty. -

@ admmxstermg pubhc beneﬁts in thls
state shall cooperate Wlth the. United  States. department of homeland.
security in. ach1evmg venﬁcatlon of Aahens lawful
States in furtherance. of this, sectwn -

(e) As used 1in;: this sectmn "pubhc beneﬁt" means. any., grant
contract, loan “or. commercial. or -professional . hcense prov1ded by an

Jl Governmental entities

| Heep

agency of state—er—-Lesal-geSzemme&tﬁ)r any. Ietlrement, welfare, health,
disability, housing, food assmtance or, unemployment beneﬁt under ‘which
payments, assistance, credxts or reduced rates-or fees are provided, except
that in no event shall the term '1pubhc beneﬁt" include.any license issued
by the depattment of. wﬂdhfe,;and parks or- licenses- and identification

[ any governmental entity

i ‘Hee.v
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1 cards issued by the division of motor vehicles.

2 New Sec. 6. (a) It is unlawful for any person to fail to complete or

3 cairy an alien remstratlon document if the. Jperson is in violation of 8

4 US.C. §§ l304(e) or 1306(a), and the person is an alien unlawfully

5 present in the United States. _

6 (b) . Violation of this sectlon is a class 'C misdemeanor. Any fine

7 imposed for such violation shall not exceed $100.

3 (¢) In the enforcement of this section: -

9 (1) An alien’s immigration status shall be determined by verification
10 of the alien’s immigration status. with the federal government pursuant fo
11 8 US.C. § 1373(c). . A law_enforcement officer shall not attempt to
12 independently verify the immigration status of any alien.
13 (2) . A law enforcement official or.agency may not -consider race,
14 color or national origin in the enforcement of thls section except to the
15  extent permitted by the United States. constitution and the Kansas
16  constitution.

17 (d) This section shall not apply to a person who maintains
18  authorization from .the federal government to be present in the United
19 States.

20 (¢) Any record that relates to the immigration status of a person is

21  admissible in court without further foundation or testimony from a
22 custodian of .records. 1f the. record is certified as authentic by the
23 government, agency that is responsible for maintaining the record. A
24 verification; of .an ahen s immigration status received from the federal
25 government pursuant to 8 U.S.C. § 1373(c) shall constitute proof of that

26  alien’s status. 17 ¥
27 New Sec. 7. . If any provision of .sections 1 through é{’m’/’- - ﬁt{?

28 amendments thereto, is, held.to. be unconstitutional under the United
29  States or Kansas Constitutions, that provision shall be severed from this /
30 act, and the other. provisions of sections 1 through—éf and amendments
31  thereto, shall remain valid.and in effect. -

32 Sec. 8: Section 143 .of chapter 136 -of the 2010 Sesswn Laws of

33 Kansas is hereby amended-to read as follows: Sec. 143. (a) Dealing in
34 false identification documents is knowingly reproducing,
35 manufacturing, selling or offering for sale any identification
36 document which:

37 (1) Simulates, purports to be or is designed so as to cause others
38  reasonably to beheve it to be an identification document; and

39 (2) bears a fictitious name or other false mformatlon

40 (b) Vital records identity fraud related to birth, death, marriage and

41" divorce certificates is:
42 (1) Supplying false information intending that the information. be

47
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:d to obtain a certified copy of a vital record;

" (2) making, counterfeiting, altering, amending or mutilating  any
certified. copy of 4 vital record without lawful authority and with the
mtent fo decelv ,

gor attemphhg to
,0f.a vital record,

nonperson feloﬁjrf U NG v it
-«{d)-The provisions: of:this section-shallmot applyto:, .::
) A person,fless than,-Zlayears of 2ge who -uses: the, ent; n
i .ﬁ;acqinre an alcohohc beverage as deﬁned

oduots, s defined.in K.8.A. 79:3301

S o or]

e :qwé\ z

na Ce hve 0 ﬁIAIE’J it

person. : : RIS B I N T T L
- (e) As used in thlS secnon, 1deﬁ{iﬁca;cion document" means any card,
certificate- or- document or; bankmg mstrument mcludmg, but not limited
to, credit or, deblt card, which; 1dent1ﬁes or, _pm:ports to 1dent1fy theLbear.er
of such document, WhethexE or not intended for use as ldentlﬁcatlon and
includes, -but is -not limited to, documents purperting.to be drivers!
11censes nondnvers 1dent1ﬁcat10n cards certl.ﬁed _copies ofbu:th, death,
marriage . and dlvorce mﬁcates soc1al~,—secur1ty cards; and employee
ldenhﬁcatlon cards :

“Sec. 9. KS A. 2010 Supp.. 22 2802 1s_hereby amended to.read as
follows: 22-2802 (D) Any person charged a nme shall at the
person's. first appearance before a, magxstrate be 0 d ,.released pending
preliminary exarnination or trial .upon the’ execution of an appearance
bond in an amount specified by the maglstrate and sufficient to assure the
appearance. of such. person before the magistrate when ordered. and to
assure the pubhc safety If the person charged with a crime is not a
citizen or. national of the United States, such person's immigration status
shall be venf ed, wzth the federal govemment pursuanz fo 8.US. C. $
1373 (c) For the purposes. of determmmg zhe grant of or issuance of an
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appearance bond, it shall be a rebuttable presumption that a person who
has been, verified by. the. Jfederal government to be an alien unlawfully
present in. the, United States is . at risk of Sfight. If, the person is being
bound over.. for..a felony, the “bond shall also be condmoned on.the
person's appearance in.the district. court_or by way. of a two-way
electronic. audio-video communication. as prov1ded in subsectlon (14) at
the time. required by-the court to answer the charge. against such person
and at any time thereafter that the court requlres Unless .the magistrate
makes a specific finding otherwise, if the person is being bonded out for a
person felony or a person misdemeanor, the bond shall be. conditioned on
the person being .prohibited. from having any contact with the alleged
victim of such,offense for.a period of at least 72 hours. ‘The. mag1strate
may impose. such of the. followmg addmonal condmons of release as will
reasonably assure.. the appearance of the person for, prehmmary
examination or trial:

(2) . Place. the person n the custody of a de51gnated person or
orgamzatron agreemg to superv1se such person;

(b). - place restrictions on,. the travel, association or place of abode of
the person. during the period of release; .

(c) 1impose any- other condition deemed reasopably, necessary 1o
assure appearance.as, requlred mcludmg a condition requiring that the
person return to custody during. spemﬁed hours;

(d) placet the person undeér a house arrest program pursuant to K.S.A.
21-4603b, and amendments thereto; or . .

(e) place the- person und,_' .‘ e, superwsron ofa court services S officer
responsible for monitoring the persons compliance with any conditions
of release ordered by the magistrate.

(2) In addition to any conditions of release prowded in subsection
(1), for any. person charg .the'maglstrate may order such
person to submit to a diug abuse exammatlon and evaluation in a public
or private treatment facrhty or, state institution and,, if determined by the
head of such facﬂrty or mstn:utlon that such person 15 a‘dmg abuser or
mcapac:ltated by drugs, to subrmt to treatment for such drug abuse, as a
condition of, release

(3). The appearance bond shall be executed with sufficient solyent
sureties who are residents of the state of Kansas, unless the mag15trate
determines, in the exercise of such magistrate's discretion, that requiring
sureties is not necessary to assure the appearance of the person-at. the.time
ordered.

(4) Adeposit of cash in the amount of the bond may be made in lieu
of the execution of the bond pursuant to paragraph (3): -Except as
provided in paragraph (5), such deposit shall be in the full.amount of the
tond and in no event shall a deposit of cash in less than the full amount
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bond be permitted. Any person charged with a crime who is released

on.a cash bond shall be. entitled to-a refund of all moneys: paid forthe

cash bond, aﬁendeducnon of any; utstandmg restitution;; costs,x(ﬁnes and
: K ;

optlon of postmg bond plrrsuanf to paragraph 3).
(5) Except as, prowdeiﬂrther, t:her ~amount of the {@ppearance. bond
; :

J;;&L.ng N

described, in, .subsectro' 3). ¢

\wé;u

be Zaiaie *SW-_*—* V"-('g")’l:
appearance ‘bond. hs been set.at.$2,500, o, less and the, most sérious.
erson is a rmsdemeanor a seventy level 8, 9 or 10

£.K.S.A.

Tkl

Ldrug, severity level 41 molatron
o ‘

appearances;
(D) has 5o,
E) - has 10!
anothel state; ‘a'

s g 5 Forasiypd s

d:for; an alleged vmlancn of prol)atlon B

crime upon the persons own reco yiby ance shall not reqmre ‘the' dep031t of
any cash by the person. - : ,

. The court shall not nnpose any admrmstranve fee

(8). In detennmmg whrch condrtlons of release will reasonably

nd. circumstances

T

Aagainst, the defe ant;

of the crime charored the Werght of the evrdence
the defendant's: famrly t1es employment, financial ; s es;; character
mental cond.ltlon, length of resxdence 111g the co 1 umty record of
convictions, - tecord | of - appearance o1 : fallure “to.- appear .at. court
proceedmgs or.of ﬂrght to-avoid prosecutlon the lrkehhood or propensity
of the defendant to comn:nt crimes while on release mcludmg whether
the defendant. will be likely to_threaten,. harass Or cause injury to the
victim of the crime or any wrtnesses thereto; and whether the defendant is
on probatxon or parole from a previous oﬁeme at the t1me of the alleged
commission of the subsequent offense. .
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(9) The appearance bond shall set forth all of the conditions of
release.

(10) A person for whom ¢onditions of release are imposed and who
continues to be detained as a result of the person’s inability to meet the
conditions of release shall be entitled, upon application, to have the
conditions reviewed without unnecessary delay by the magistrate who
imposed them. If the magistrate who imposed conditions of release is not
available, any other magistrate in the county may review such conditions.

(11) A magistrate ordering the release of a person on any conditions
specified in this section may at any time amend the order to impose
additional or different conditions of release. If the imposition of
additional or different conditions results in the detention of the person,
the provisions of subsection (10) shall apply.

(12) Statements or information offered in determining the conditions
of release need not conform to the rules of evidence. No statement or
admission of the defendant made at such a proceeding shall be received
as evidence in any subsequent proceeding against the defendant.

(13) The appearance bond and any security required as a condition
of the defendant's release shall be deposited in the office of the magistrate
or the clerk of the court where the release is ordered. If the defendant is
bound to appear before a magistrate or court other than the one ordering
the release, the order of release, together with the bond and security shall
be transmitted to the magistrate or clerk of the court before whom the
defendant is bound to appear.

{(14) Proceedings before a magistrate as provided in this section to
determine the release conditions of a person charged with a crime
inchuding release upon execution of an appearance bond may be
conducted by two-way electronic audio-video communication between
the defendant and the judge in lieu of personal presence of the defendant
or defendant's counsel in the courtroom in the discretion of the court. The
defendant may be accompanied by the defendant's counsel. The defendant
shall be informed of the defendant's right to be personally present in the
courtroom during such proceeding if the defendant so requests.
Exercising the right to be present shall in no way prejudice the defendant.

(15) The magistrate may order the person to pay for any costs
associated with the supervision of the conditions of release of the
appearance bond in an amount not to exceed $15 per week of such
supervision.

Sec. 10. K.S.A. 2010 Supp. 22-2802 and section 143 of chapter 136
of the 2010 Session Laws of Kansas are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its
publication in the statute book.

41



