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MINUTES OF THE HOUSE JUDICIARY COMMITTEE

The meeting was called to order by Chairman Lance Kinzer at 3:30 p.m. on March 16, 2011, in Room
3406-S of the Capitol.

All members were present except:
Representative Suellentrop
Representative Bruchman

Committee staff present:
Jill Wolters, Office of the Revisor of Statutes
Matt Sterling, Office of the Revisor of Statutes
Tamera Lawrence, Office of the Revisor of Statutes
Lauren Douglass, Kansas Legislative Research Department
Robert Allison-Gallimore, Kansas Legislative Research Department
Sue VonFeldt, Committee Assistant

Conferees appearing before the Committee:

Helen Pedigo, Special Counsel to Chief Justice, Supreme Court of Kansas

Mike Watson, Governors Task Force on Racial Profiling (GTFORP)

Ed Klumpp, Kansas Association of Chiefs of Police, Kansas Sheriff's Association, Kansas
Peace Officers Association

Joseph P. Mastrosimone, Legal Counsel, Kansas Human Rights Commission

Senator Haley, District 4, on behalf of Kansas Black Legislature Caucus

Sheila Officer, Racial Profiling Citizens Advisory Board for the City of Wichita

Others attending;:
See attached list.

The Hearing on SB 83 - Employment of retired judges and justices; deleting requirement that they
enter into an agreement within five vears of retirement; or if they didn’t sign up prior to retirement.
they enter an agreement within 30 days prior to their anniversary date of retirement was opened.

Helen Pedigo, Special Counsel to Chief Justice, Supreme Court of Kansas, addressed the
committee in support of this bill. She explained the Senior Judge Program was established by the
Legislature in 1995 and allows the Supreme Court to enter into contracts with retired judges who agree to
perform assigned judicial duties for 40 percent of each year, or 104 days a year. They are compensated at
the rate of 25 percent of the current monthly salary of judges serving in the same position held by the
retirant at the time of retirement. She stated this program is a cost effective way of providing judges to
hear cases when there are conflicts, in the event of illness, or when there are increased filings or complex
cases that cannot be handled with existing judicial staffing. This bill would amend the criteria for judges
who wish to serve as senior judges but did not enter into a senior judge contract within five years after
retirement and within 30 days prior to any anniversary date of retirement. This amendment would
provide the Supreme Court greatér flexibility in managing the Senior Judge Program. (Attachment 1)

There were no opponents.

The hearing on SB 83 was closed.

The Hearing on SB 93 - Law enforcement; racial profiling and biased policing was opened.

Chairman Kinzer welcomed and introduced Representative Melody McCray Miller, as she replaced
Representative Ponca We-Victors on the Commuittee for the day.

Jill Wolters, Senior Staff Revisor, provided the committee with an overview of the bill. (Attachment 2)

Mike Watson, Governors Task Force on Racial Profiling (GTFORP), addressed the committee as a
proponent of the bill. He testified on behalf of himself and Curtis Whitten, who are co-chairs of the
Governor's Task Force on Racial Profiling. He also provided each committee member with a copy of the
GTFORP final report and recommendations that was submitted December 10, 2010, to the Governor's
Office and stated this bill represents the final recommendations of the task force with modifications by
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the Senate Federal and State Affairs Committee and the Senate Committee of the Whole. He stated the
Senate left out the state entities and they believe they need to be added back in. He asked for support of
this bill as well as appropriate attention to those items in the report the GTFORP was unable to come to
consensus on: what agency should conduct investigations at the state level and what entity should be
responsible for oversight and accountability. He also stated GTFORP sunsets in 2011, but perhaps some
other body is needed to over look this issue. (Attachment 3)

Ed Klumpp spoke in support of the bill on behalf of the Kansas Association of Chiefs of Police,
Kansas Sheriff's Association and Kansas Peace Officers Association. He explained their participation in
the various meetings and programs for training law enforcement personnel regarding racial profiling and
as a result of those efforts, they introduced HB 2163 and SB 82. He stated SB_93 was drafted
representing the recommendations of the Task Force as interpreted by the revisor and the committee chair.
He pointed out several issues they would like amended as well as some technical amendments.
(Attachment 4)

Sandy Jacquot, League of Kansas Municipalities, provided written only testimony in support of the bill.
(Attachment 5)

Joseph P. Mastrosimone, Legal Counsel, Kansas Human Rights Commission, addressed the
committee and stated as an unbiased investigative body, the Commission takes a neutral stance on many
of the changes included in SB 93, the only exception being the transfer of investigatory authority to the
Attorney General. He believed the Senate Committee amended the bill to remove the Kansas Human
Rights Commission's jurisdiction to receive and investigate allegations of racial or other biased policing,
and transferring that authority to the office of the attorney general was based on the flawed assumption
that the Kansas Human Rights Commission was going to be merged with the attorney general's office
through either an executive reorganization order or legislation. He stated recent events have proven that
outcome is highly unlikely and requested the committee remove the provision of transferring that
authority to the office of the Attorney General and further stated such transfer to the Attorney General
would create conflict of interest and the appearance of impropriety. (Attachment 6)

Opponents:
Senator Haley, District Four, addressed the committee on behalf of Kansas Black Legislature

Caucus, in opposition of the bill. He stated this bill is flawed and needs revision. He stated there were
ambiguous definitions, no responsible reviewing authority for complaints, no criminal legal ramifications
against the officer and/or the offending department, and is against the abolition of the Governor's Task
Force on Racial Profiling. He also presented a copy of a balloon amendment from Representative Gail
Finney. (Attachment 7)

Sheila Officer, Racial Profiling Citizens Advisory Board for the City of Wichita, appeared before
the committee in opposition of the bill stating without amendments it holds no accountability,
enforceability, manageability, or responsibility for our law enforcement communities. She stated data
collection is a necessity and that there would be no cost for the data collection. She also provided the
names of other states with strong racial profiling statutes with data collection and stated Missouri has the
best system. (Attachment §)

Lalo Munoz, Kansas Democratic Hispanic Caucus, Kansas Democratic Party, provided written only
testimony in opposition of the bill. (Attachment 9)

The hearing on SB 93 was closed.
The next meeting is scheduled for March 17, 2011.

The meeting was adjourned at 5:25 p.m.
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SUPREME COURT OF KANSAS

KANsAs JubiciaL CENTER
HELEN PeDIGO 301 SW 107TH AVE. PHONE: (785) 368-6327

SpeciaL COUNSEL Topeka, Kansas 66612-1507 Fax: (785) 291-3274
10 CHIEF JUSTICE

HOUSE JUDICIARY COMMITTEE
Honorable Representative Lance Kinzer, Chair
Testimony in Support of
SB 83 Senior Judge Program Amendments

March 16, 2011

Thank you for the opportunity to testify in support of SB 83, which would amend current law
regarding the Senior Judge Program. The Senior Judge Program was established by the 1995
Legislature. Through the program, The Supreme Court may enter into contracts with retired
judges who agree to perform assigned judicial duties for 40 percent of each year, or 104 days.
They are compensated at the rate of 25 percent of the current monthly salary of judges serving in
the same position held by the retirant at the time of retirement. The program is a cost-effective
way of providing judges to hear cases when there are conflicts, in the event of illness, or when
there are increased filings or complex cases that cannot be handled with existing judicial staffing.

The proposed amendment to K.S.A. 20-2622 applies to judges who wish to serve as senior
judges but who did not enter into a senior judge contract prior to retirement. Under current law,
those judges may enter into a contract within five years after retirement and within 30 days prior to
any anniversary date of retirement. This limits the potential pool of senior judge candidates from
which the Supreme Court may choose in determining which judges will receive senior judge
contracts. The Court is precluded from entering into a senior judge contract with any judge who
did not enter into a contract prior.to retirement who has been retired for more than five years.

“Moreover, the time during which the Court may enter into-a contract with judges who have not
entered into a contract prior to retirement is limited to 30 days prior to any anniversary date of the
judge’s retirement. The Court normally contracts with senior judge at the beginning of each fiscal
year for a full-year contract. The 30 day requirement means that, if the senior judge did not retire
at or near the end of a fiscal year, the Court would have to enter into a contract with that judge at
another time in the fiscal year that is 30 days prior to that judge’s retirement anniversary date.

A recent situation illustrates the difficulty that can arise under the requirements of current
law. Midway through the current contract year, a senior judge recently gave notice that he was
unable to fulfill the terms of his contract. Because demand for the services of senior judges has

been high and because that senior judge had been assigned to a number of ongoing cases. the
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surt sought to fill the unexpired term of his contract. The Court was limited in the number
retired judges from whom it could choose because it could select only from the pool of judges who -
had been retired for five years or less and who were within 30 days prior to their anniversary
retirement date. Although the Court was fortunate in that several well qualified retired judges met
both criteria, at other times during the year there would have been few, if any, retired judges who
met both criteria who could quickly enter into a contract.

The bill has not been amended. The Senate passed the bill with a vote of 39 — 0. SB 83
would provide greater flexibility in managing the Senior Judge Program. Thank you again forthe
opportunity to testify in support of SB 83, and | would be happy to answer any questions you may
have. ‘




Office of Revisor of Statutes
300 S.W. 10th Avenue
Suite 24-E, Statehouse
Topeka, Kansas 66612-1592
Telephone (785) 296-2321 FAX (785) 296-6668

MEMORANDUM
To: Chairman Kinzer and members of the House Judiciary Committee
From: Jill Ann Wolters, Senior Assistant Revisor
Date: March 16, 2011
Subject: SB 93, racial or other biased-based policing

SB 93 amends statutes concerning racial profiling. The bill changes the statutes using the term
“racial profiling” and replaces it with “racial or other biased-based policing” along with a new definition.
The new term is defined as:

“the unreasonable use of race, ethnicity, national origin, socio-economic status, gender or
religion by a law enforcement officer in deciding to initiate an enforcement action. It is not racial
or other biased-based policing when race, ethnicity, national origin, socio-economic status,
gender or religion is used in combination with other identifying factors as part of a specific
individual description to initiate an enforcement action.”

An enforcement action is defined as any law enforcement act during a nonconsensual search.

K.S.A. 22-4609 would make it unlawful to use racial or other biased-based policing in
determining the existence of probable cause, in constituting a reasonable and articulate suspicion that
as offense has been committed so as to justify the detention of an individual or in determining the
existence of probable cause to conduct a search.

K.S.A. 22-4610, concerning policies adopted by law enforcement agencies, is amended to
require the policies to include a detailed, written policy that prohibits racial or other biased-based
policing and clearly defines acts constituting racial or other biased-based policing; include annual
training relevant to racial or other biased-based policing, distance learning is allowed; allow, but not
require, the creation of a community advisory board. Also, law enforcement agencies are required to
file an annual report, and under the bill, the annual report shail also inciude whether the agency:

1. law enforcement officers had training;
2. has a policy prohibiting racial or other biased-based policing;

3. policy mandates specific discipline for sustained complaints of racial or other biased-based
policing; o _

4. policy details the discipline to be administered for sustained complaints of racial or other
biased-based policing;

5. has a community advisory board; and

6. has a racial or other biased-based policing comprehensive plan or if it collects traffic or
pedestrian stop data.

Further, K.S.A. 22-4611 is amended to have aggrieved persons file complaints with the Office
of the Attorney General, not the Kansas Human Rights Commission.

New section 5 provides that the governing body of a city or county may adopt a comprehensive
plan in conjunction with the community advisory board (if applicable) or community leaders to prevent

racial or other biased-based policing or may require the law enforcement agency to collect and make
House Judiciary
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~ublic traffic or pedestrian stop data.

The comprehensive plan, if adopted, shall include:

(1) Policies prohibiting racial or other biased-based policing to guide well-meaning officers and
address racist officers; 4

(2) policies to promote the recruitment and hiring of a diverse workforce to ensure the workforce
is comprised of people who can police in a race-neutral and nonbiased fashion;

(3) training to promote employees' controlled responses to override racial and other biases;

(4) ongoing training of supervisors to enable them to detect and respond effectively to biased
behavior;

(5) implement a style of policing that promotes positive interactions between police officers and
all communities;

(8) data collection as part of the cornprehensive plan; and
(7) other matters deemed appropriate. '

Data collection, if required by the governing body, may consist of the following for every vehicle
or pedestrian stop: c

(1) Originating agency identifier number;-

(2) time and date of the stop;

(3) duration of the stop in ranges of minutes:

(4) beat, dlstrlct territory or response area where the traffic stop is conducted

(5) primary reason for the officer's investigation, and specifically, whether the stop was call
related or self initiated;

(6) primary reason for the stop;

(7) if a vehicle stop, the county code of vehicle registration, if registered in Kansas and state
code, if registered outside Kansas;

(8) age, race, gender and ethnicity of the prlmary person stopped by the officer;

(9) source of the information required by paragraph (8), and specifically, whether it was
obtained from officer perception or investigation;

(10) whether the officer was aware of the information required by paragraph (8) prior to the-
stop; ‘ ‘

(11)ifa vehicle stop, the number of occupants ln the stopped vehicle, |nclud|ng the driver;

(12) type of action taken including citation, warnrng, search arrest assrstance provrded or no
action;

(13) if a search was conducted, the rationale for the search;
(14) if a search was conducted, the type of search; and
(15) if a search was conducted, the type of contraband seized.

, New Sec. 6. provrdes that the governlng body of any city or county may, by ordinance or
resolution, establish a community advisory board to work with the law enforcement agency of such city
or county in accordance with the provrsnons of the statutes concerning racial or other blased based
policing:

Finally, the bill repeals K.S.A. 22-4604 and 22-4608. K.S.A. 22-4604 is the statute requesting
the RFP for the system to collect data on law enforcement contact. The results of the study were to be
presented to the legislature. The provisions of K.S.A. 22-4608 are amended into K.S.A. 22-4609.



House Judiciary Committee
Senate Bill 93, Racial Profiling
Kansas State Capitol, Room 346-S
March 16, 2011

Chairman Kinzer, members of the committee, we are Curtis Whitten and Mike Watson,
Co-chairs of the Governor’s Task Force on Racial Profiling (GTFORP). We are here to
testify in support of Senate bill 93 which represents the final recommendations of the task
force with modifications by the Senate Federal and State Affairs Committee and the
Senate as a whole. For detailed information and the GTFORP justification for the specific
recommendations we would refer you to the GTFORP final report and recommendations
which were submitted December 10, 2010 to the Governor’s Office, the House and -

Senate. I have also provided a copy with my testimony to each committee member.

Let me begin by emphasizing that no one on the task force or anyone who has appeared
before the task force has supported or justified the practice of biased policing or racial
profiling. All law enforcement chief executives and officers appearing before the task
force have condemned the practice. Any differences of opinion have been in the areas of
how to preempt these discriminating practices, the extent to which it manifests itself in
law enforcement practices, how mandates might significantly impede the lawful exercise
of law enforcement practices, the expense of the unfunded mandate for local entities, and
what remedies should be provided for those who believe they have experienced biased

policing.

Over the last five years the Governor’s Task Force on Racial Profiling has worked with
law enforcement, state agencies, community groups, national and state experts and
individual citizens to research and devise methods to preempt racial profiling and biased
policing in the state of Kansas. Although some would like to completely replace the
current legislation, the GTFORP believes that the past collaboration between law
enforcement and citizens which resulted in the current K.S.A. 22-4606 through 22-4611
is a good foundation and SB 93 builds upon those successes. As a result of this

collaboration and the efforts of all involved 435 law enforcement agencies in the state of

House Judiciary
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Kansas have developed and implemented policies prohibiting racial profiling, established
discipline for racial profiling, established community outreach to inform the public of
their right to file racial profiling complaints with the individual departments or with the
Kansas Human Rights Commission (KHRC), investigated racial profiling complaints and
provided tens of thousands of hours of racial profiling training to 8067 law enforcement
officers throughout the state of Kansas. In accordance with statute Kansas law
enforcement agencies have reported annually all complaints of racial profiling and the
outcome of the respective investigations to the Kansas Attorney General’s Office, the
results of which can be found on the Attorney General’s website. The amendments in
this bill enhance these results and will help prohibit and preempt the practice of racial
profiling and biased policing in the state of Kansas without unduly interfering and

adversely affecting appropriate law enforcement activities.

The task force believes that training, collaboration, understanding, and trust bétween the
community and the police are extremely important measures in preempting biased
policing, however investigations, discipline and other legal remedies are also necessary in
some cases. The individual task force members disagree concerning which state agency
should be responsible for conducting the investigations of allegations of racial profiling
and biased policing. The two state agencies generally suggested are, the Kansas Human
Rights Commission that currently investigates allegations made to the state and the
Kansaé Commission on Police Officer Standards and Training that licenses and
investigates other allegations of misconduct by Kansas law enforcement officers. Both
entities have their advantages and disadvantages and the solution may be a combination
of efforts regarding investigations and sanctions that result in fair and impartial
investigations and due process for both the individuals who believe they were the victims
of biased policing and the law enforcement officers. The Senate has seen fit to assign

this responsibility to the Office of the Attorney General.

The GTFORP is scheduled to sunset on July 1, 2011 however it is the belief of the task

force members that some entity should be appointed the responsibility and authority to



oversee the provisions of these statutes, K.S.A. 22-4606 through 22-4611 and insure that

there is a reasonable measure of accountability.

The Senate version of SB 93 which has come to the House addressed city and county law
enforcement agencies but left out state law enforcement agencies however the task force
believes that the House should rectify this omission by including state law enforcement

agencies in the legislation.

Although the Senate Federal and State Affairs Committee modifications to SB 93 made
the Community Advisory Boards, Comprehensive Plans and Data Collection optional and
the responsibility of the local governing bodies, the task force believes that these

components are valuable to the strategies to preempt biased policing.

In conclusion, we request that the committee support Senate bill 93 and give appropriate
attention to the recommendations the task force addressed in their Governor’s Task Force
on Racial Profiling Final Report and Recommendations as well as those items in the
report it was unable to come to consensus on: what agency should conduct investigations

at the state level and what entity should be responsible for oversight and accountability.

I thank you for your consideration of the recommendations of the Governor’s Task Force

on Racial Profiling regarding this legislation.



December 10, 2010

Governor Mark Parkinson
Kansas Statehouse
Topeka, Kansas

Dear Governor Parkinson,

The Governor’s Task Force on Racial Profiling (GTFORP) has been working in
partnership with local and state law enforcement agencies to develop recommendations
for the full implementation of Kansas racial profiling statutes, K.S.A. 22-4606 through
22-4611, as directed. The GTFORP received information from local and state law
enforcement, other state and local agencies, individuals and groups of Kansas residents,
and national experts in regard to racial profiling and other biased policing. The GTFORP
is scheduled to sunset on July 1, 2011 and therefore submit these recommendations and
final report for the 2011 legislative session. '

We will continue to work with the Governor’s Office and the legislature to implement
these recommendations and strategies, as requested. Additionally, the task force will
provide communication and outreach to ensure that the residents of Kansas are
knowledgeable of their right to fair and impartial law enforcement through the July 1,
2011 sunset date.

We wish to acknowledge the time and efforts of the numerous dedicated and caring
individuals who worked as task force members or informational resources for the task
force during our research and deliberations.

Ri sp7bfully,
. . W
William M! Watson, Co-chairman

.

Governor’s Task Force on Racial Profiling

e

" Curtis L. Whitten, Co-chairman
Governor’s Task Force on Racial Profiling



SUMMARY

The Governor’s Task Force on Racial Profiling (GTFORP) was originally appointed in
2005 by Governor Kathleen Sebelius to work with Kansas law enforcement agencies to
review current policies and to make recommendations for future policies and procedures
statewide for the full implementation of the provisions of K.8.A. 22-4606 through 22-
4611 (see attachments) and to develop a method to collect data on traffic stops by law
enforcement. The task force was restructured and reappointed by Governor Mark
Parkinson in 2009 to develop final recommendations to preempt racial profiling in the
state of Kansas. The GTFORP is scheduled to sunset July 1, 2011 after submitting the
final recommendations/report.

The GTFORP had been preceded by individual legislators, individuals and community
groups in the late 1990s who worked to propose legislation to preempt and eliminate
racial profiling. A study was contracted by the legislature fo document the incidence and
prevalence of racial profiling throughout the state of Kansas. The results indicated that in
some areas of Kansas individuals of color were stopped for traffic violations at a
disproportionate rate compared to their percentage in the general population. In 2004,
law enforcement officials statewide joined other stakeholders to enact legislation which
was passed in an effort to preempt racial profiling in the state of Kansas, The result was
the passage of racial profiling legislation, K.S.A. 22-4606 through 22-4611, and the
formation of the Governot’s Task Force on Racial Profiling in 2005.

Kansas legislation, K.S.A. 22-4606 through 22-4611, provides that all law enforcement
agencies must have:

a) policies prohibiting racial profiling,

b) policies requiring annual training for all officers to preempt racial profiling,

¢) policies for discipline of law enforcement officers who engage in racial profiling,

d) policies that require appropriate discipline for racial profiling,

e) policies requiring citizen advisory boards for all cities of the first class,

f) policies requiring community outreach to inform the public of the right to file

racial profiling complaints, and
g) policies requiring procedures for filing racial profiling complaints.

In addition, all law enforcement agencies must file an annual report with the Attorney
General’s Office detailing complaints of racial profiling which must then be posted on
the Attorney General’s website for public review.

The GTFORP researched the issues regarding racial profiling including what was being
done nationally. The task force recommended changes in the Kansas statutes and assisted
in the implementation of those statutory changes in law enforcement training,
departmental policies preempting racial profiling, disciplinary measures, filing
complaints internally and externally, community outreach and the use of community
advisory boards. The task force also developed and submitted for consideration an
optically scanable “bubble” form which could be used to collect data on traffic stops (sce
attachments) as directed.

T



The task force collaborated with the Kansas Attorney General’s Office, the Kansas Law
Enforcement Training Center (KLETC), the Kansas Department of Transportation
(KDOT), the Kansas Highway Patrol (KHP), the Kansas Commission on Peace Officer
Standards and Training (KSCPOST), the Kansas Association of Chiefs of Police
(KACP), the Kansas Sheriff’s Association (KSA), the Kansas Peace Officer’s
Association (KPOA), the Kansas Human Rights Commission (KHRC), the Kansas
Fraternal Order of Police (FOP), the Kansas African American Affairs Commission
(KAAAC), the Kansas Hispanic Latino American Affairs Commission (KHLAAC),
community organizations, individual interested citizens, individual law enforcement
agencies, and others.

The GTFORP conducted six formal community meetings in Wichita, Pittsburg, Dodge
City, Kansas City, Topeka and Salina. The community meetings concept included two
meetings in each city: a meeting with area law enforcement agency leaders to hear and
discuss their concerns, to explain facets of the racial profiling statutes and to take
recommendations from the law enforcement perspective; and a meeting with citizens to
explain facets of the racial profiling statutes, to hear concerns and recommendations of
citizens and citizen groups regarding racial profiling issues, complaints and
policy/legislative recommendations.

The task force conducted numerous public monthly meetings researching, reviewing, and
deliberating regarding law enforcement training, policies and procedures, complaint
investigations, legislation, data collection methods and instruments, benchmarking
methods and theories, and other racial and biased policing topics. It was determined that
some of the original strategies utilized across the nation worked in some areas and were
ineffective in others. There appeared to be no “magic bullet” and a customized approach
to each jurisdiction appeared to be most appropriate due to the community dynamics and
resident involvement.

The task force, through the Kansas Department of Transportation, applied for and was
awatded a grant of $1.1 million from the National Highway Traffic and Safety
Administration NHTSA). The goal of the grant was to prevent racial profiling through
training, statewide procedures and requirements on law enforcement agencies and data
collection that would help prevent and eliminate racial profiling. Through this funding
the following proposals have been approved and are currently being implemented: Tools
for Tolerance training for the Wichita Police Department officers and a qualitative study
conducted by Wichita State University professor of Community Affairs, Dr. Michael
Birzer entitled “The Phenomenology of Racial Profiling in the State of Kansas”.
Quarterly reports are completed and submitted to document results of the task force and
reseatch projects, however, the vast majority of these funds remain to fund the
recommendations made by the task force.

The GFORP brought Dr. Lorie Fridell, a national expert on racial profiling and biased
policing, to Kansas twice (see attachments — complete powerpoint presentation and



information can be made available): once to meet and educate the 2005 task force
membets; and once to meet and educate the 2009 task force members on contemporary
strategies to prevent biased actions on the part of law enforcement. She briefed the task
forces, law enforcement leaders, and community leaders and activists. Dr. Fridell shared
data on recent research on bias with implications to law enforcement relations with racial
and other minorities.

The task force developed a website (www.gtforp.ks.pov) to provide community outreach
and to share task force information including meeting schedules and meeting minutes,
task force member contact information, and other resources.

Although some law enforcement leaders were defensive and skeptical of the reports by
some individuals and groups of perceived blatant and/or rampant racism within the ranks
of Kansas law enforcement, the majority of law enforcement leaders were concerned and

~ receptive of Dr. Fridell’s research data and strategies. The research primarily focused on

implicit, unconscious bias of individuals of color by all members of our society including
other individuals of color whether law enforcement officers or not.

Dr. Fridell proposed a customized comprehensive plan for law enforcement agencies to
deal with bias that includes training, meaningful policies, outreach to diverse
communities, leadership, supervision, appropriate recruitment and hiring, assessment and
accountability to include an option of data collection. As aresult, the research and
responsibilities of the task force were divided into five (5) working committees: 1) Data
Collection, 2) Definitions/Citizen Advisory Board, 3) Investigations/AG Report/Due
Process for Officers, 4) Training and 5) Grant.

The GTFORP has utilized the information from law enforcement, community groups,
individuals, and recognized experts to develop recommendations to be utilized in the
preemption and elimination of racial and other biased policing in Kansas.

The Kansas Commission on Police Officer Standards and Training reported to the task
force that there are currently 435 active law enforcement agencies in Kansas with a total
of 8067 active law enforcement officers.

Currently, racial profiling complaints may be filed with the individual law enforcement
agencies or with the Kansas Human Rights Commission (KHRC) or both. A review of
the latest available racial profiling complaint statistics indicates that in 2009 there were
64 complaints filed with individual agencies and 23 complaints filed with the KHRC.
Some of those complaints may be duplicates as some individuals file the same complaint
with both agencies,

The website of the Kansas Attorney General’s Office shows that 399 Kansas law
enforcement agencies reported a total of 64 racial profiling complaints received in 2009.
Of the 64 complaints, 5 are still pending, 3 were resolved with the complainant, and 56
were unfounded/closed. There were no findings of sustained racial profiling complaints.
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Three hundred seventy-nine (379) Kansas law enforcement agencies received no
complaints while 20 received at least one complaint. The Wichita Police Department
received the most complaints with 13. The Wichita Police Department also has an officer
initiated complaint policy which resulted in 22 additional complaints. Those complaints
are initiated by officers who reported that the motorist said they were a stopped as a result
of bias on the part of the officer even if there was no complaint filed by the motorist.

The KHRC has reported “probable cause” in six (6) of 87 total racial profiling complaints
that were filed with the KHRC in the past five and a half years:

FY 2006 12 complaints

FY 2007 15 complaints

FY 2008 18 complaints

FY 2009 23 complaints

FY 2010 13 complaints

FY 2011 6 complaints (first five months of FY 2011
TOTAL 87 COMPLAINTS

The GTFORP believes that the current statutes are a good foundation for dealing with
racial and other biased policing but particular areas need modification or additional
measures, Most recommendations are not unanimous decisions but are majority opinions
and we have included minority opinions where an individual or small number of
members feel strongly regarding a particular point of view not adopted as an official
recommendation. Although the task force is scheduled to sunset, it was generally agreed
that some current or new entity should continue to review contemporary strategies and
make recommendations to ensure accountability and maintain progress. The fact that
racial and other biased policing is unacceptable and must be preempted is a unanimous
sentiment of the task force, law enforcement leaders, community groups and liferally
every resource consulted by the task force.

The following pages include a listing of those recommendations approved or significant
to the dialogue at the task force level.



GTFORP RECOMMENDATIONS:

RECOMMENDATION # 1:

Research and discussion by the task force regarding the definition of racial profiling led
to two matters of concern. The first concern was that the current definition of racial
profiling was inappropriate especially the terminology “...the sole factor...”. This
terminology clearly defined racial profiling in a manner that allowed biased policing if
any other reason was utilized in conjunction with inappropriate biased motivation. The
second concern was that racial profiling was narrowly defining or misdefining what
should be addressed, specifically biased policing. It was the view of the taskforce that all
persons should be treated equally and should not be singled out because of any personal
characteristic.

The GTFORP recommends that the definition of racial profiling as referred to in
22-4606 (d) be changed to biased policing and defined as follows:

“Biased policing is the unreasonable use of race, ethnicity, national origin, socio-
economic status, gender, and/or religion by a law enforcement officer in deciding to
initiate an enforcement action. It is not biased policing when race, ethnicity,
national origin, socio-economic status, gender and/or religion is used in combination
with other identifying factors as part of a specific individual description to initiate
an enforcement action.”

RECOMMENDATION # 2:

In accordance with recommendation #1 the task force believes that all law enforcement
agencies should have policies prohibiting biased policing and that acts of biased policing
should be defined for officers. The task force recommends that the Attorney General’s
Office assist in the defining of such acts in the same way the Attorney General’s Office
formulated model racial profiling policies in the past that law enforcement agencies could
include in their policies.

The GTFORP recommends that the required law enforcement policies prohibiting
racial profiling as referred to in 22-4610 (c) (1) be changed as follows:

“The agencies shall adopt a detailed written policy that (a) prohibits biased policing

and (b) clearly defines acts constituting biased policing using language that has been
recommended by the Attorney General.”
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RECOMMENDATION #3:

Law enforcement agencies reasoned that the same racial profiling training required on an
annual basis would become repetitive and non-effective. They also believed that the
specific requirements of the current statutes limited the ability to modify the training to
keep it fresh and interesting and meaningful to law enforcement officers. They believed
that training should be conducted every other year or the specific requirements as to
topics be altered to allow agencies to address issues with different minority populations
and cultural traditions. Other members of the task force believed it was important that
training take place annually but many agreed that the training might be limited by the
current language in statute.

The GTFORP recommends that racial profiling training specifics as referred to in
22-4610 (c) (2) be changed as follows:

“The agency policies shall require annual racial and other biased policing training
which shall include but not be limited to training relevant to racial and other biased
policing.”

RECOMMENDAITON # 4:

Law enforcement professionals, both chiefs, sheriffs and professional trainers, explained
that over half of the law enforcement agencies in Kansas have five (5) or fewer officers.
Due to the time requirements for officers to be pulled from their duties and on many
occasions drive great distances to attend training, alternatives were discussed. The
training time, especially logistical time in attending fraining, is debilitating in the effort to
serve and protect their communities. It was reasoned that distance learning technologies
could reduce the time involved in training and should be allowed with the understanding
that accountability must be included in the training procedures.

The GTFORP recommends that distance learning fraining technology should be
allowed for the racial and other biased policing training.

RECOMMENDAITON # 5:

In order to insure accountability and an appropriate training curriculum it was decided
that an oversight group of law enforcement, community members and professional
academia members should approve the racial and other biased policing curriculum.

A minority view was that professional law enforcement trainers including personnel from
the Kansas Law Enforcement Training Center (KLETC) could assist law enforcement
agencies in appropriate racial and biased policing training. The logistics and expense of
“approving” the training curriculum of each law enforcement agency in the state seems
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unrealistic. If such a group existed for each agency or for the state in general, the time
constraints for approving such annual training would be overwhelming,

The GTFORP recommends that a consortinm composed of law enforcement, the
community, and academia should approve the racial and other biased based
policing training curriculum,

RECOMMENDATION # 6:

One of the issues which has confronted the task force and many law enforcement
agencies statewide in regard to racial profiling training has been the expenses involved in
the development and conducting of such training. KLETC, the GTFORP, the KHP,
Wichita State University and several local law enforcement agencies have contributed
personnel and financial resources to the formulation and delivery of racial profiling
training in the past few years. Frankly, those agencies are unable to continue to
contribute those resources.

The GTFORP has used funding from the racial profiling grant to assist agencies in train
the trainer programs and direct racial profiling training for agencies. As budgets are
negatively affected in the future, funding for training will become a critical issue, When
the GTFORP grant is depleted the quantity and quality of the training may be affected.
Because the training is a state requirement, most members felt the state should allocate
funding for this state mandated training. '

The current racial profiling grant (KDOT/NHTSA) funds should be the funding
source for the fraining until the grant funds are depleted and thereafter the
Governor and legislature should allocate funding for the fraining.

RECOMMENDATION # 7:

It was brought to the attention of the task force that there are numerous individuals living
legally in the state of Kansas who are not citizens and, due to their race, national origin,
ethnicity, religion or other personal characteristics, they would be good resources and/or
members of the citizen advisory boards. Therefore the task force agreed that a more
appropriate title for the boards would be “community advisory boards”.

The GTFORP recommends that the citizen advisory boards as referred to im 22-
4610 (c) (3) be renamed “community advisory boards”.

RECOMMENDATION # 8:

During the research and deliberations of the task force several community members and
task force members expressed the opinion that rather than only cities of the first class
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being required to have a citizen advisory board whose members reflect the racial and
ethnic community, that all law enforcement agencies should have advisory boards. It was
acknowledged that no county law enforcement agencies i.e. sheriff’s departments are
required to have advisory boards despite some sheriff’s agencies being far larger with
more officers than many city agencies. After significant discussion regarding the
resources of small law enforcement agencies and the fact that very small agencies
represent jurisdictions with so little population, that they already receive significant
participation of their communities and therefore may not need advisory boards. The task
force concluded that law enforcement agencies with ten (10) or more full-time officers
are large enough and represent those jurisdictions with diverse populations that they
could benefit from input from community advisory boards.

The GTFORP recommends that the requirement for citizen advisory boards as
referred to in 22-4610 (c) (3) be changed to require law enforcement agencies with
ten (10) or more full-time, certified law enforcement officers to establish or use
current independent community advisory boards which include participants who
reflect the racial and ethnic community, to advise and assist in policy development,
education and community outreach and communications related to preempting
racial and ether biased policing by law enforcement officers and agencies.

RECOMMENDATION # 9:

Racial and other biased policing is a very serious issue involving the protection the civil
rights of individuals. It can elicit emotional responses from both individuals who
perceive their very basic civil rights to have been violated and from law enforcement
officers who are accused of being racists or at least violating someone’s rights through
bias. These are extremely serious charges that can lead to decertification and termination
of employment for an officer. It can also destroy the reputation of a law enforcement
agency. Because community advisory boards are expected to objectively apply their
knowledge of the effect of bias policing on a law enforcement agency and the community
to assist in policy development, education and community outreach and communications
related to racial and other biased policing, it was believed that the board members should
have an opportunity to receive proper training.

The task force felt that the racial profiling grant funds could be used to sponsor training
workshops in several areas throughout the state to offer training about fair and impartial
policing utilizing contemporary research and broader perspectives such as elements of a
comprehensive plan for law enforcement agencies.

The GTFORP recommends that members of community advisory boards should
receive training on fair and impartial policing and broader perspectives such as
elements of a comprehensive plan for law enforcement agencies.
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RECOMMENDATION # 10:

Law enforcement agencies are required to submit a report to the Kansas Attorney
General’s Office annually of all racial profiling complaints received. This requirement
did not reference whether a report was required if an agency did not receive any racial
profiling complaints. This ambiguity led to confusion as to whether some agencies were
complying with the statute if they did not receive any complaints and did not submit a
report and speculation as to whether some agencies were receiving complaints but not
reporting them. The task force believes, and most Kansas law enforcement associations
including Kansas Association of Chiefs of Police, Kansas Sheriff’s Association, and
Kansas Peace Officer’s Association have encouraged all agencies to submit a report
whether they received complaints or not. The vast majority of law enforcement agencies
have complied but not all.

The GTFORP recommends that all Iaw enforcement agencies be required to report
annually to the Attorney General’s Office whether they received any racial or
biased policing complaints rather than only those agencies who received complaints
as required in 22-4610 (d).

" RECOMMENDATION # 11:

The current statute requires the annual racial profiling report by law enforcement
agencies to be sent to the Kansas Attorney General’s Office by January 31 which gives
agencies one month to compile the data and submit it for each calendar year. Law
enforcement agencies are also required to submit data on training requirements annually
to the Kansas Commission on Police Officer Standards and Training (KSCPOST). In
order to standardize the reporting requirement deadlines, especially in lieu of the
recommendations in Recommendation # 12 of this report, it would be beneficial to
change the reporting requirement to one month after the end of the Kansas law
enforcement training year which would be July 31.

The GTFORP recommends that the date for annual law enforcement agency
reporting to the Attorney General’s Office as required in 22-4610 (d) be changed
from “on or before January 31” to “on or before July 31”.

RECOMMENDATION # 12:

The effects of racial and other biased policing or even the perception of such activities
are manifested in suspicion, fear and lack of confidence in the fair and impartial exercise
of the laws by law enforcement officers and agencies. Some community members feel
that the complaints of biased policing are kept from the public. They also believe that
some law enforcement agencies do not comply with statutes designed to preempt biased
policing. Although current statutes require law enforcement agencies to report racial
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profiling complaints to the Kansas Attorney General’s Office annually, it is the position
of the task force that the reporting should be expanded to include all agencies and all bias
policing requirements in accordance with K.S.A. 22-4610 (d) which include whether or
not all agency law enforcement officers not exempted by KSCPOST completed the
annual racial and biased policing training; whether the agency has a policy prohibiting
racial profiling; whether the agency policy mandates specific discipline for sustained
complaints of racial and other biased policing; whether the agency policy details the
discipline to be administered for sustained complaints of racial and other biased policing;
whether the agency has a community advisory board and whether the agency has a racial
and biased policing comprehensive plan or if it collects traffic stop data.

The GTFORP recommends that the required annual law enforcement reporting to
" the Attorney General’s Office as required in 22-4610 (d) be expanded to the
following: '
The annual report shall include:
(1) The date each racial and biased policing complaint is filed;

«  (2) action taken in response to each racial and biased policing complaint;

(3) the decision upon disposition of each racial and biased policing
complaint;

(4) the date each racial and biased policing complaint is closed;

(5) whether or not all agency law enforcement officers not exempted by
KSCPOST complefed the annual racial and biased policing training;

(6) whether the agency has a policy prohibiting racial profiling;

(7) whether the agency policy mandates specific discipline for sustained
complaints of racial and other biased policing;

(8) whether the agency policy details the discipline to be administered for
sustained complaints of racial and other biased policing;

(9) whether the agency has a community advisory board; and

(10) whether the agency has a racial and biased policing comprehensive plan
or if it collects traffic stop data.

11

N 3-/%



RECOMMENDATION # 13:

The data from the annual racial profiling complaint reports submitted to the Kansas
Attorney General’s Office by all law enforcement agencies on or before January 31 is
posted on the official website of the attorney general. The taskforce has recommended
that those reports be expanded to include six additional items. It is the view of the task
force that this additional data should also be reported on the official website of the
attorney general.

The GTFORP recommends that all required annual law enforcement reporting to
the Attorney General’s Office as required in 22-4610 (d) be posted on the Attorney
General’s website,

RECOMMENDATION # 14:

The GTFORP has researched and deliberated on the logistics, research value, costs and,
ramifications of requiring all law enforcement agencies in the state of Kansas to collect
data on traffic stops and even further on possibly all traffic and pedestrian stops and
contacts. The taskforce developed an optically scanable form to collect data as required
by statute although a significant number of task force members were not convinced that
the collection of traffic stop data was a cost effective tool in combating racial profiling.

The vast majority of task force members and resources consulted believe that data
collection statewide will indicate that racial and ethnic minorities are stopped
disproportionately to their percentage of the population. It was also believed that
although this could be a tool to use in formulating strategies, that it was not proof of
racial profiling or biased policing.

The task force was unable to identify appropriate benchmarks to utilize the traffic stop
data. This is an issue nationwide. Do you compare the mumber of individuals in a
particular racial or ethnic group stopped to their percentage of the population, their
percentage of the population driving in the area of the traffic stop, their percentage of the
driving public in general, their percentage of individuals responsible for traffic accidents
(which might indicate driving violations/errors), or the age and/or gender of the drivers of
their particular groups? Does the time of day, type of vehicle, street location and
configuration, or other factors have anything to do with the disproportionality of traffic
stops? Is this data appropriately used for comparison purposes or must you compare the
data from all officers to determine whether an officer is stopping individuals in numbers
disproportionate to his/her fellow officers. The options are numerous and there is no
consensus locally or nationally as to how to benchmark data collection.

Even if we have consensus in how to benchmark data collection in a particular city or

county or sub-area of a jurisdiction, that does not mean that it is appropriate to another
jurisdiction. The task force agreed that the appropriate manner in which to deal with the
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data collection question, and the racial and biased policing issue in general, is that
jurisdictions must decide themselves the strategies to address the issue in their
community although there are several areas that are critical everywhere to success in
regard to combating biased policing.

All law enforcement agencies should have meaningful policies to prohibit and preempt
biased policing. They should recruit and hire officers representing the diversity in their
community and those who can police in a non-biased manner. They should train their
personnel to control and override any biases. They should employ supervisors who will
detect and react to biased behavior. They should promote positive interactions with all
individuals and groups in their communities. They should determine whether data
collection or other tools and strategies are appropriate and cost effective in the
preemption and elimination of racial and other biased policing,

In order to apply this customized approach all law enforcement agencies should develop
a comprehensive plan detailing the strategies they will use and the manner in which they
will hold the law enforcement agency and officials accountable to the community.

Some communities may decide that they do not have significant issues with racial and
other biased policing, do not need a comprehensive plan, and data collection will show,
to that degree possible, that the law enforcement agency does not police with bias. The
task force decided that those agencies that do not want to institute a comprehensive plan
may instead collect data on traffic stops and make it available to the public for inspection.

Some members of the task force still expressed the view that data collection should be
implemented statewide and we should continue to attempt to find appropriate
benchmarking and methods to analyze the data.

Some members of the task force expressed that a Comprehensive Plan creates and fosters
expectations of those in law enforcement communities. In order for all to know, that
indeed the comprehensive plan is effecting changes in the behaviors that lead to racial
and other biased based profiling/policing there has to be an evaluative tool in place to
both track and assess the progress. This process can be encapsulated in the individual
training programs or hiring procedures and there should be legislation that an oversight
committee be formed to review and assess the effectiveness of the plan. In order for
lasting changes to result from the comprehensive plan, monitors or checks must be in
place. With these checks in place the community and Jaw enforcement can ensure
sustainability and a long term commitment to work together to monitor and maintain the
changes.

The GTFORP recommmends that each law enforcement agency in the state of Kansas
should be required to either develop a comprehensive plan in conjunction with a
community advisory board (er other community partners in the absence of a formal
community advisory beard) by January 1, 2012 to preempft racial profiling and
other biased policing or be required to collect traffic stop data beginning July 1,
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2011 and make it publicly available. The comprehensive plans should be developed
to include but not be limited to items one through six below.

1. Meaningful policies prohibiting racial and other biased based policing,
Guide well-meaning officers with policy.
Address racist officers.

2, Recruitment and hiring.
Promote to the recruitment and hiring of a diverse workforce.
Ensure workforce is comprised of people who can police in a race-
neutral and non-biased fashion.

3. Training,
Use training to promote employees controlled responses to override
racial and other biases.

4. Leadership supervision and accountability.
Conduct ongoing training of supervisors to enable them to detect and
respond effectively to biased behavior.

5. Outreach to diverse communities.
Implement a style of policing that promeotes positive interactions
between police officers and all communities.

6. Measurement.
Make an informed decision regarding whether to include or not
include data collection as part of the comprehensive plan,

The state of Kansas through the Governor’s Taskforce on Racial Profiling should
hire a nationally recognized consultant to work with one or more beta test sites in
the state of Kansas on a comprehensive plan to deal with racial and other biased
policing, The plan would then be disseminated to agencies throughout the state of
Kansas in accordance with the above noted deadlines to be used as a model for
comprehensive plans.

Although the task force is scheduled to sunset, the GTFORP generally agrees that some
entity should be formed to act as an oversight group to ensure accountability and
maintain the progress associated with each of the required criteria included in the
comprehensive plan.

# 15 STATE RACIAL PROFILING INVESTIGATIONS:
(NO RECOMMENDATION)

K.S.A. 22-4611 (a) states that any person who believes they have been subjected to racial
profiling by a law enforcement officer or agency may file a complaint with the law
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enforcement agency or they may file a complaint with the Kansas Human Rights
Commission (KHRC) or both. In accordance with 22-4611 (b) upon disposition of a
complaint, the complainant shall have a civil cause of action in the district court against
the law enforcement officer or law enforcement agency, or both, and shall be entitled to
recover damages, if it is determined by the court that such persons or agency engaged in
racial profiling. The court may allow the prevailing party reasonable attorney fees and
court costs.

The task force received complaints from community members and law enforcement
officers and agencies that the finding of probable cause by the KHRC does not resolve
the racial profiling complaint for the complainant nor for the law enforcement officer
and/or agency. Even if probable cause were the finding, the complainant must then sue
the agency and/or officer and, if there is not a lawsuit generated by the complainant to
resolve the complaint, the officer has no due process to defend his/her name in regard to
the complaint.

Although most members of the task force believed there should be a better resolution to
complaints, there was no consensus. The following motions were made, discussed and
voted upon by the taskforce but none of the motions received a majority vote of task
force members. Therefore the task force has not made a formal recommendation but has
offered the motions as options.

Motion # 1: Designate the Kansas Commission on Police Officer Standards and
Training JKSCPOST) as the agency to investigate racial and other biased policing
complaints on the state level. KSCPOST is the certification agency for Kansas law
enforcement officers and KSCPOST investigates and sanctions officers and agencies
for inappropriate actions. ‘

Some members of the task force indicated that allowing KSCPOST to investigate
complaints of racial profiling was having “cops policing cops™ and was unacceptable.
They did not believe that KSCPOST could credibly investigate and sanction officers and
agencies when the investigation involved suspected racial profiling. Some members
believed that, although they believed that KSCPOST could conduct and sanction officets
for racial profiling, they believed that public perception of objectivity by KSCPOST was
a concern. Some members took the position that KSCPOST sanctions officers routinely
for violations from very serious violations of the law to less serious ethical violations
without question and the only exception is racial profiling that statute designates
investigations to be completed by the Kansas Human Rights Commission.

Motion # 2: Continue to allow the Kansas Human Rights Commission (KHRC) to
investigate complaints of racial/biased policing and make findings of “probable
cause” or “no probable cause”, Require KHRC to forward any findings of
“probable cause” to the Kansas Commission on Police Officer Standards and
Training (KSCPOST) for any necessary further investigation. KSCPOST as
currently proscribed by statute would review the complaint and impose any
necessary sanctions on the officer or agency or both as appropriate.
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The task force was informed that this option could be implemented without statutory
changes if KSCPOST would make an official request to KHRC to forward any cases
resulting in probable cause findings to KSCPOST. KSCPOST could then investigate as
necessary and impose sanctions as they deem appropriate. Critics of this option indicate
that having two state agencies investigate the same incident might result in conflicting
results and could confuse and exacerbate the situation. Critics indicate that the conflict
could be resolved by either a recommendation to further investigate by the KHRC to
KSCPOST rather than a finding of probable cause being sent to KSCPOST which
presupposes some level of wrongdoing.

Motion # 3: Continue to allow the Kansas Human Rights Commission (KHRC) to
investigate complaints of racial/biased policing. Require KHRC to forward
investigations with a recommendation, rather than a finding, to K<SCPOST.
KSCPOST would review the KHRC investigation and recommendation.
KSCPOST, as currently proscribed by statute, would review the complaint,
investigate and imposc any necessary sanctions on the officer or agency or both as
appropriate.

Motion # 3 is basically motion #2 with a “recommendation” from KHRC to KSCPOST
rather than the “finding” of probable cause by KHRC referred to KSCPOST.

Although the task force could not come to a conclusion on how to investigate racial
profiling investigations on the state level, most members wanted the task force to include

KSCPOST for the ability to sanction officers and agencies and to provide due process for

law enforcement officers and agencies as currently built into the system,

Another view of members was that the officers and agencies did not require any further
level of due process because there was no finding of “guilty of racial profiling” but
simply a finding of “probable cause” that was never proven and therefore not binding on
the officer/agency.
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ATTACHMENTS:

Current Statutes:

22-4606

Chapter 22.--CRIMINAL PROCEDURE
KANSAS CODE OF CRIMINAL PROCEDURE
Article 46.--GENERAL PROVISIONS

22-4606. Racial and other profiling; definitions. As used in this act:

(a) "Governmental unit" means the state, or any county, city or other political
subdivision thereof, or any department, division, board or other agency of any of the
foregoing.

(b) "Law enforcement agency" means the governmental unit employing the law
enforcement officer.

(c) "Law enforcement officer" has the meaning ascribed thereto in K.S.A. 74-
5602, and amendments thereto.

(d) "Racial profiling" means the practice of a law enforcement officer or agency
relying, as the sole factor, on race, ethnicity, national origin, gender or religious dress
in selecting which individuals to subject to routine investigatory activities, or in
deciding upon the scope and substance of law enforcement activity following the
initial routine investigatory activity. Racial profiling does not include reliance on such
criteria in combination with other identifying factors when the law enforcement officer
or agency is seeking to apprehend a specific suspect whose race, ethnicity, national
origin, gender or religious dress is part of the description of the suspect.

(e) "Routine investigatory activities” includes, but is not limited to, the foliowing
activities conducted by law enforcement officers and agencies in conjunction with
traffic stops: (1) Frisks and other types of body searches, and (2) consensual or
nonconsensual searches of persons or possessions, including vehicles, dormitory
rooms, school lockers, homes and apartments.

() "Collection of data” means that information collected by Kansas law
enforcement officers after each traffic [stop).

History: L. 2005, ch. 159, § 1; July 1.

22-4607

Chapter 22.--CRIMINAL PROCEDURE

KANSAS CODE OF CRIMINAL PROCEDURE

Article 46.--GENERAL PROVISIONS

22-4607. Same,; taskforce; review of and recommendations on policies and

procedures. (a) A 15-member taskforce on racial profiling shall be appointed by the
governor. The taskforce shall include representatives of the Kansas attorney
general's office, the Kansas highway patrol, city and county law enforcement -
agencies, the Hispanic and Latino American affairs commission, the advisory
commission on African-American affairs, the department of revenue, Kansas human
rights commission, Kansas district courts, Kansas civil rights advocates and others
who can assist in the performance of the functions of the taskforce.

17



(b) The governor's taskforce on racial profiling shall work in partnership with
local and state law enforcement agencies to review current policies and make
recommendations for future policies and procedures statewide for the full
implementation of the provisions of K.S.A. 22-4606 through 22-4611, and
amendments thereto. The taskforce shall hold public hearings and meetings as
needed to involve and inform the public on issues related to racial profiling.

(c) On July 1, 2009, the governor shall appoint the membership of the taskforce.
Any person serving as a member of the taskforce on June 30, 2009, may be
reappointed. The terms of members appointed or reappointed to the taskforce shall
expire on July 1, 2011. Vacancies occurring before the expiration of a term shall be
filled in the same manner as the original appointment.

(d) The chairperson of the taskforce shall be designated by the governor. The
taskforce shall meet at the call of the chairperson at least quarterly or as often as
necessary to carry out the functions of the taskforce.

(e) The staff of the Kansas advisory commission on African-American affairs and
the Kansas Hispanic/Latino American affairs commission shall provide administrative
support to the taskforce and its chairperson.

() Members of the taskforce attending a meeting of the taskforce, or any
subcommittee meeting authorized by the taskforce, shall receive amounts provided
for in subsection (e) of K.8.A. 75-3223, and amendments thereto.

{g) The taskforce shall make a report of its activity to the public each calendar
year.

(h) The provisions of this section shall expire on July 1, 2011.

History: L. 2005, ch. 159, § 2; L. 2006, ch. 179, § 1; L. 2009, ch. 126, § 1; July 1.

22-4608

Chapter 22,--CRIMINAL PROCEDURE
KANSAS CODE OF CRIMINAL PROCEDURE
Article 46.--GENERAL PROVISIONS

22-4608. Same; untawful for law enforcement to engage in. It shall be
unlawful for any law enforcement officer or any law enforcement agency to engage in
racial profiling.

History: L. 2005, ch. 159, § 3; July 1.

22-4609

Chapter 22.--CRIMINAL PROCEDURE
KANSAS CODE OF CRIMINAL PROCEDURE
Article 46.--GENERAL PROVISIONS

22-4609. Same; prohibited as sole basis for making stop or arrest. The
race, ethnicity, national origin, gender or religious dress of an individual or group shall
not be the sole factor in determining the existence of probable cause to take into
custody or to arrest an individual or in constituting a reasonable and articulable
suspicion that an offense has been or is being committed so as to justify the
detention of an individual or the investigatory stop of a vehicle.

History: L. 2005, ch. 159, § 4; July 1.
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22-4610

Chapter 22.--CRIMINAL PROCEDURE
KANSAS CODE OF CRIMINAL PROCEDURE
Article 46.--GENERAL PROVISIONS

22-4610. Same; policies preempting profiling, requirements; annual reports
of complaints. (a) All law enforcement agencies in this state shall adopt a detailed,
written policy to preempt racial profiling. Each agency's policy shall inctude the
definition of racial profiling found in K.S.A. 22-4606, and amendments thereto.

(b) Policies adopted pursuant to this section shall be implemented by all Kansas
law enforcement agencies within one year after the effective date of this act. The
policies and data collection procedures shall be available for public inspection during
normal business hours.

(c) The policies adopted pursuant to this section shall include, but not be limited
to, the following:

(1) A prohibition of racial profiling.

(2) Annual educational training which shall include, but not be limited to, an
understanding of the historical and cultural systems that perpetuate racial profiling,
assistance in identifying racial profiling practices, and providing officers with self-
evaluation strategies to preempt racial profiling prior to stopping a citizen.

(3) For law enforcement agencies of cities of the first class, establishment or use
of current independent citizen advisory boards which include participants who reflect
the racial and ethnic community, to advise and assist in policy development,
education and community outreach and communications related to racial profiling by
law enforcement officers and agencies.

(4) Policies for discipline of law enforcement officers and agencies who engage
in racial profiling.

(5) A provision that, if the investigation of a complaint of racial profiling reveals
the officer was in direct violation of the law enforcement agency's written policies
regarding racial profiling, the employing law enforcement agency shall take
appropriate action consistent with applicable laws, rules and regulations, resolutions,
ordinances or policies, including demerits, suspension or removal of the officer from
the agency.

(6) Provisions for community outreach and communications efforts to inform the
public of the individual's right to file with the law enforcement agency or the Kansas
human rights commission complaints regarding racial profiling, which outreach and
communications to the community shall include ongoing efforts to notify the public of
the law enforcement agency's complaint process.

(7) Procedures for individuals to file complaints of racial profiling with the
agency, which, if appropriate, may provide for use of current procedures for
addressing such complaints.

(d) Each law enforcement agency shall compile an annual report of all
complaints of racial profiling received and shall submit the report on or before
January 31 to the office of the attorney general for review. The annual report shall
include: (1) The date the complaint is filed; (2) action taken in response to the
complaint; (3) the decision upon disposition of the complaint; and (4) the date the
complaint is closed. Annual reports filed pursuant to this subsection shall be open
public records and shall be posted on the official website of the attorney general.
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History: L. 2005, ch. 159, § 5; July 1.

22-4611

Chapter 22.--CRIMINAL PROCEDURE
KANSAS CODE OF CRIMINAL PROCEDURE
Article 46.--GENERAL PROVISIONS

22-4611. Same; complaints, procedure; civil action. (a) Any person who
believes such person has been subjected to racial profiling by a law enforcement
officer or agency may file a complaint with the law enforcement agency. The
complainant may also file a complaint with the Kansas human rights commission. The
commission shall review and, if necessary, investigate the complaint. The
commission’s designee shall consult with the head of the law enforcement agency
before making final recommendations regarding discipline of any law enforcement
officer or other disposition of the complaint.

(b) Upon disposition of a complaint as provided for in subsection (a) the
complainant shall have a civil cause of action in the district court against the law
enforcement officer or law enforcement agency, or both, and shall be entitled to
recover damages if it is determined by the court that such persons or agency
engaged in racial profiling. The court may allow the prevailing party reasonable
attorney fees and court costs.

History: L. 2005, ch. 159, § 6; July 1.
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Governor’s Task Force on Racial Profiling

Racially Biased Policing
April 28, 2009

Law enforcement professionals, public policy makers, and other stakeholders are grappllag with
the national Issue of racially biased policing. To assist us in developing strategjes fo promote fair
and impactial policing in Kansas, the Governor's Task Force onRacial Profiling Is hosting a day-
long session with a national expert on this topic. In this session, Dr, Lorie Fridell will discuss the
nature and history of tiie issue, the ways that raclal blas might manifest in policing, and “best
practices” for promoting fair and impariial policing. This author of By the Numbers: A Guide for
Analyzing Race Data from Vebicle Stops, will present Information on the potentlal and challenges
of data collection and discuss key elements of data collection programs and methods for data
analysis (or “benchmarking”).

Who Should Attend?
Law Enforcement Professionals, State/Community Leaders,
Other Interested Stakeholders

Dr. Lorie Fridell, an Associate Professor of Criminology at the Universily of South Florida, Is a
national expert on racial profiling, or what she terms “racially biased policing.” She has authored and
co-atthored a number of chaplers and books on the topic. While at PERF she co-authored with

! colleagues Racially Biased Policing: A Principled Response, to guide Jaw enforcement

- executives in their response to the Issues of racially biased palicing and the perceptions of its practice.
: Concemed about the very high expeactations that stakeholders had developed for data collected on

«; police stops, she virote By the Numbers: A Guide for Analyzing Race Data from Vehlcle Stops. Her most
recant publication is “Raclally Biased Policing: The Law Enforcemant Response to the implicit Black-
S Crime Assoclation.” .

Dr. Fridell is a keynote speaker at conferences on this important topic and has been invited to speak with various
chiefs/shetiffs associations areund the country. She s working with the San Francisco Police Department and its
Police-Community Advisory Board {o implement 2 comptehensive program to facilitate fair and impartial policing. She
has consulted with & number of other agencies/entities including the LAPD, Toronto Police Services, Austin PD,
Massachusatis Chisfs Association, Institute on Race and Justice, and Rand Inc, t¢ name a few. With funding from
the US DOJ and with the assistance of national experts on law enforcement and the social psychology of bias, Dr,
Fridell is developing madel Falr and Impartial Policing curriculums for both academy recruits and first-line supervisors.

o,

TOPICS TO BE COVERED | ocation
o The nature and history of the issue of raclally blased ;
policing Robert K. Weary Education Center
o How the public and police visw “racial profiling” 719 SW Van Buren, Topeka
o The soclal sclence of human bias and the implications
for policing Time

o The elements of a comprehensive program to facilitate
fair and impattial policing

o Collecting data on police stops: Issues and facts

= Developing change- and trust-producing partnerships
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GTFORP Members/Staff/Attendees/Resources:

Current Task Force Co-Chairpersons

Mr. Curtis L. Whitten, Co-chair, Kansas African American Affairs Commission, Wichita
Mr. William M. Watson, Co-chair, Kansas Association of Chiefs of Police, Milford

Past Task Force Co-Chairpersons

Mr, Jackie Williams, Co-chair, Wichita
Reverend Allen Smith, Co-chair, Salina

Current Task Force Members

Mr. Clyde Howard, Kansas Human Rights Commission, Manhattan
Mr. Herman Jones, Kansas Highway Patrol, Topeka

Mr. Michael Padilla, Kansas Department of Revenue, Topeka

Sheriff Dean Bush, Kansas Sheriff’s Association, Ford County
Representative Melody McCray-Miller, Public Member, Wichita
Representative Delia Garcia, Public Member, Wichita

Representative Valdenia Winn, Public member, Kansas City

Ms. M. Cecilia Ysaac-Balmares, KHLAAC Representative, Kansas City
Mr. Brendon Fox, Public Member, Wichita

Mr, Jabari Wamble, Kansas Attorney General’s Office, Topeka, Kansas
Ms. Wilma Sanders, Kansas District Courts, Wichita, Kansas

Past Task Force Members

Pastor Virgil Horn, Coffeeville

Ms. Paula Flores, Garden City

Ms. Shala Perez, Wichita

Sheriff Gary Steed, Wichita
Director Mike Watson, Manhattan
Sheriff Leroy Green, Kansas City
Mr. Kevin Myles, Wichita

Ms, Susana Valdovinos, Topeka

Dr. Penny Armstrong, Pittsburg

Mr. James Terrones, Olathe

Ms. Janith Davis, Topeka

Ms. Carrie Jones-Williams, Wichita
Ms. Darla Farnsworth, Leavenworth

Current Task Force Staff Members

Dr. Mildred Edwards, Director, Kansas Afiican American Affairs Commission
Tolla White, Kansas African American Affairs Commission, Executive Assistant
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Norma Hinton, Kansas Hispanic Latino American Affairs Commission, Executive
Assistant

Former Task Force Staff Members

Shala Perez, Director, Kansas Hispanic Latino American Affairs Commission
Danielle Dempsey-Swopes, Director, Kansas African American Affairs Commission
Steve Cisneros, Director, Kansas Hispanic Latino American Affairs Commission
Michael Waters, Governors Taskforce on Racial Profiling, Administrative Assistant

Other Task Force Meeting Attendees/Resources

2009

October
Don Krone (Lenexa PD), and Bob Keller (Johnson County S0).

November

Don Krone (Lenexa PD), Bob Keller (JCSO), Terri Moses (Wichita PD), Ed Pavey
(KLETC), John Green (KLETC), Rick Fischli (KHRC) , Eric Williams (KSCPOST), Bob
Sage (Rose Hill PD), Darren Beck (KLETC), and Dr. Michael Birzer (Wichita State
University).

Decembef

Chris Bortz (KDOT), Pete Bodyk (KDOT), Ed Pavey (KLETC), Darin Beck (KLETC),
Rick Fischli (KHRC), Terry Moses (WPD), Steve Culp (KSCPOST), and Eric Williams,
(KSCPOST).

- 2010

January

Ed Pavey (KLETC), Daun Beck (KLETC), Eric Williams (KSCPOST), Rick Fischli
KHRC), Kyle Smith (Topeka PD), Ed Klumpp (KACP), Don Krone (LPD), Jerry
Kullumber (Lenexa PD), and Ron Brown (FOP).

February

Beatriz Ledezma - Racial Profiling Citizens Advxsory Board for the City of Wichita
(RPCAB-COW), Sheila Officer (RPCAB-COW), Rick Ojeda (RPCAB-COW), Ron
Brown (FOP), Darin Beck (KLETC), Ed Pavey (KLETC), Terri Moses (WPD), Pete
Bodyk (KDOT), Bob Keller (Johnson County SO), Don Krone (Lenexa PD), Rick Fischli
(KHRC), Dennis Romero, Bob Hernandez, Eric Williams (KSCPOST), Walt Chappell

(RPCAB-COW),
March

Terri Moses (WPD), Ron. Brown (FOP), Pete Bodyk (KDOT), Don Krone (Lenexa PD),
John Green (KLETC), Bob Keller (Johnson County SO), Rick Fischli (KHRC), Eric
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Williams (KSCPOST), Steve Culp (KSCPOST), Lane Hemsley (KSDOA), Senator
Oletha Faust-Goudeau.

April

Ron Brown (FOP), Darin Beck (KLETC), Ed Pavey (KLETC), Terri Moses (WPD), Pete
Bodyk (KDOT), Bob Keller (Johnson County SQ), Don Krone (Lenexa PD), Rick Fischli
(KHRC), Steve Culp (KSCPOST), Eric Williams (KSCPOST), Dan Gibb (KS AG
Office),

May

Terri Moses (WPD), Ron Brown (FOP), Don Krone (Lenexa PD), Bob Keller (Johnson
County SO), Darin Beck (KLETC), Eric Williams (KSCPOST), Ed Klumpp (KACP,
KSA), Gordon Lansford (KCIJIS)

June

Bob Keller (Johnson County SO), Eric Williams (KSCPOST), Ed Pavey (KLETC), Darin
Beck (KLETC), Steve Culp (KSCPOST), Rick Fischli (KHRC), Pete Bodyk (KDOT),
Terri Moses (Wichita PD), John R. Williams (LEPP)

August

Bob Keller (Johnson County SO), Eric Williams (KSCPOST), Ed Pavey (KLETC),
Darin Beck (KLETC), Steve Culp (KSCPOST), Rick Fischli (KHRC), Pete Bodyk
(KDOT), Terri Moses (Wichita PD), John R. Williams (LEPP)

September
Darin Beck (KLETC), R1ck Fischli (KHRC), Terri Moses (WPD), Pete Bodyk (KDOT).

October 8
Darin Beck (KLETC), Rick Fischli (KHRC), Terri Moses (WPD), Pete Bodyk (KDOT).

October 29

Terri Moses (WPD), Rick Fischli, (KHRC), Ron Brown (FOP), Ed Pavey (KLETC),
Bob Keller (Johnson County Sheriff’s Office), Darin Beck (KLETC), Eric Williams
(KSCPOST), Steven Culp (KSCPOST), D. Krone (Lenexa PD), John Green (KLETC),
Chris Bortz (KDOT)

November

Terri Moses (WPD), Rick F1schl1, (KHRC), Ron Brown (FOP), Bob Keller (JCSO),
Darin Beck (KLETC), Eric Williams (KSCPOST), Ed Pavey (KLETC), Pete Bodyk
(KDOT), Ed Klumpp (KACP)
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Kansas Association of Kansas Sheriffs Kansas Peace Officers

Chiefs of Police Association Association
PO Box 780603 PO Box 1853 PO Box 2592
Wichita, KS 67278 Salina, KS 67402 Wichita, KS 67201
(316)733-7301 (785)827-2222 (316)722-8433

Testimony to the House Judiciary Committee
In Support of SB93
Amendments to Racial Profiling Statutes
March 16, 2011

As we offered to this Committee in our testimony on HB2163, over the past several years the
Kansas Association of Chiefs of Police, the Kansas Sheriffs Association, and the Kansas Peace
Officers Association have been active in attending the meetings of the Racial Profiling Task
Force, attending Task Force community events, listening to the concerns of the people in Kansas
regarding racial profiling, and participating in developing and carrying out training programs for
law enforcement regarding racial profiling. In particular, during the last year and a half, we
participated as much as possible in the dialog of the Task Force. We have attended National
Seminars on the topic and engaged with national experts in the field. As a result of those efforts
we have supported legislation this year in the form of HB2163 and in SB82. Our proposals have
generally followed the recommendations of the Governor's Task Force on Racial Profiling with
some of the gaps filled in where the Task Force was unable to reach a final recommendation.

The Senate Federal and State Affairs Committee had introduced SB93 as a bill representing the
recommendations of the Task Force as interpreted by the revisor and the committee chair. When
working the bill they considered both SB82 and SB93 along with other testimony that was
provided to the committee.

We support SB93. Although we are not totally unhappy with existing statute, we recognize there
are some gaps between current provisions and the continued concerns by some citizen groups.
We recognize the importance of attempting to close those gaps. This bill supports the work
completed by the Task Force while making some modifications determined by the Senate. It
includes some Task Force recommendations we struggle with, but addresses them in a give and

Law enforcement absolutely agrees policing decisions based on personal biases are not only
counterproductive to our communities, but destructive of the trust necessary between the
community and law enforcement to effectively provide law enforcement services. It is not our
desire to debate the existence of biased policing. Reality or perception, intentional or
unintentional, a person contacted by law enforcement who believes a law enforcement decision
was made due to a bias generates the same obstacles to trust. SB93 addresses those issues
through training, awareness, and understanding. It provides for retraining, direction, and
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correction when an officer's actions are unreasonable. It allows the application of discipline as
provided by the state certifying agency, the city or county personnel standards and, where
applicable labor contracts.

During the past 5-and-a-half years, there have been 87 complaints of racial profiling filed with
the Kansas Human Rights Commission. (Through November 2010.) Six of those complaints
resulted in a probable cause finding. So we are averaging about 1 probable cause finding a year.
We are only aware of one of those probable cause findings ultimately ending up in court. In that
case the court dismissed the allegation against the police. None of those probable cause findings
have been sustained by a court of law to this point. This leaves the officers in the other five
probable cause findings with a cloud hanging over them with no way to contest the finding. They
are not allowed to challenge the finding in court. Only the complainant can do that. SB93
expresses the desire of the Senate to address this by moving the investigations to the Office of
the Attorney General. While we recommended the investigation be completed by the Kansas
Commission on Peace Officer Standards and Training (KS-CPOST), this was not the path the
Senate Committee chose. We still believe KS-CPOST provides the due process and puts the
investigation in the hands of the agency with disciplinary authority and certification authority
over Kansas law enforcement officers. But either the AG or KS-CPOST will assure due process
for the officers as well as assure fair investigations of the complaint. It is the due process
concerns that have driven the move away from the Kansas Human Rights Commission. If this
committee desires to pursue the KS-CPOST path, SB82 or HB2163 contain the provisions to do
that.

SB93 proposes adopting the definition starting on page 1, line 25, as recommended by the Task
Force. We do not believe "socio-economic status" is appropriate for this statute. This term is
very broad and we are not aware of it being voiced as a concern by the public. It is not a
normally observed or identifiable characteristic leading to a law enforcement decision. And it is
not easily categorized. It is a topic to be included in training curricula but it is not a clearly
definable term. Therefore we propose and request the committee to strike "socio-economic
status" on page 1. lines 27 and 30 of the bill.

The definition has the term "unreasonable" on page 1, line 26 as part of the definition. This word
is absolutely critical to the acceptance of this definition. The term is frequently found in statute
and in court rulings, not to mention the key word in the Fourth Amendment. It is a term well
defined by case law. It is this word that provides the law enforcement officer to take reasonable
action based on the information they have available at the moment a decision is made. It is what
a reasonable person would do given the same knowledge and in the same circumstances. It does
not take away from the target of this bill, which is the unreasonable action of a police officer
based on biases. This is a key word to assure the balance between an officer investigating
suspicious or illegal activity and assuring biases are not interjected into the law enforcement
decision process. It is important to note the Task Force included this in their recommended
definition and it was a provision thoroughly discussed during that decision making process.

Additionally, the recommended definition of biased policing included the term "enforcement
action" which the Task Force did not define. As a result the Senate adopted our recommendation
to remove the definition of "routine investigatory activities" since that term is no longer used in
the statutes and replace it with a definition of "enforcement action." This is found on page 2, line
2-10 of the bill.
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SBO3 recognizes the vast differences in the communities across Kansas and the Senate
Committee determined that many of the decisions regarding this issue should be made at the
local level. They inserted provisions that allow the decision of data collection, use of a
community advisory board, or the development of a comprehensive plan to the local governing
bodies. The Sheriffs respectfully request this provision be amended to allow the Sheriff to make
these decisions. This is because the Sheriff is an elected official and should be allowed to address
these issues within their agency. Ultimately the voters will decide if they responded
appropriately. As for the Chiefs, they believe the Senate's concept is on target and are satisfied
with the local governing body making those decisions. This change can be made by adding "the
sheriff of the" after the word "or" on page 5. line 28: by striking "by the governing body" on
page 6. line 11: striking the words "or county may" on page 7, linel6; and by adding "or the
sheriff of any county may" after the word "resolution" on page 7, line 17.

Law enforcement has always held a legislated mandate for annual training on a single topic is
ineffective and unprecedented. The topic of biased policing is already a required topic in all
recruit training. Periodic training on the topic as determined by the agencies offers the best way
to address training topics. We also recommend striking the word "annual" on page 3. line 9. In
order to track how agencies address this training, we recommend a change in the annual
reporting provisions to require reporting of how many officers receive training related to biased
policing. That change can be accomplished by striking all of subsection (E) on page 4. lines 33-
35 and replacing it with "The number of full time certified officers who received training as
required in subsection (¢)(2)(A) of this section during the reporting period."

If the Committee decides to not strike "annual" on page 3, line 9, subsection (E) still needs a
technical amendment as the sentence was not completed in the current version of the bill. In that
case, we recommend adding "received the training required in subsection (c)(2)(A) of this
section" at the end of the sentence on page 4, line 35.

In regards to data collection the Task Force did not recommend including collection of
"pedestrian" stop data. Nor did the Senate Committee. That was added by Senate floor
amendment. Collection of pedestrian stop data adds an unnecessary burden to law enforcement
and will require a great many more data collection forms to be completed. More importantly,
there is no guidance as to what constitutes a "pedestrian stop." Some would construe that to
mean any person we stop to talk to. Clearly to add such a requirement for everyone we stop
would result in fewer casual contacts made by officers and be detrimental to community policing
and even to the development of trust between law enforcement and communities we so
desperately need to engage with to change bad perceptions. We recommend striking "or
pedestrian” on page 5. line 7-8: page 5, lines 32-33; and page 6. line 13. At the very least we ask
you to make this decision a local decision of whether pedestrian stops are a part of the data
- collection determined by the local governing body or sheriff. As worded we believe it is-an all or
nothing option.

In addition, we recommend the following technical amendments to SB93:

1. State more clearly every law enforcement agency must report annually to the Office of
the Attorney General even if they did not receive any biased policing complaints. This is
accomplished by striking "including all complaints of racial or other biased-based
policing received" on page 4 lines 15-16 and inserting "for the period of July 1 to June
30" and inserting the stricken provision after page 4. line 24 "The number of racial or
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other biased policing complaints received:;" and renumbering the following subsections as
required.

2. Strike all of subsection (G) on page 4, line 38 through page 5, line 1. This subsection is
redundant to subsection (H) on page 5, lines 2-4.

3. Strike "person" on page 5, line 24 and replace it with "officer".

If there are other areas of the bill you choose to amend, we urge you to review our
recommendations on those sections as presented in SB82 or HB2163 along with our testimony to
your committee on HB2163. :

We respectfully request a positive consideration for SB93 with our technical corrections and
with the other amendment recommendations we have included above. We also ask that you
retain "unreasonable" in the definition and the Senate's local control provisions for data
collection, advisory boards, and comprehensive plans as well as other topics we have discussed
above.

Ed Klumpp

Kansas Association of Chiefs of Police, Legislative Committee Chair
Kansas Sheriffs Association. Legislative Liaison

Kansas Peace Officers Association, Legislative Liaison

E-mail: eklumpp@cox.net

Phone: (785) 235-5619

Cell: (785) 640-1102



LEAGUE OF KANSAS MUNICIPALITIES

N

1910 » A CENTURY OF SERVICE » 2010

300 SW 8TH AVENUE \, 100
TOPEKA, KS 66¢. 395t

P: (785) 354-9565.

F:(785) 354-4186
WWW.LKM.ORG

TO: House Judiciary Committee

FROM: Sandy Jacquot, Director of Law/General Counsel
DATE: March 16, 2011

RE: Written Testimony only on SB 93

Thank you for allowing the League of Kansas Municipalities to submit written testimony in support of
SB 93. While the League believes the current law has worked well, other parties interested in this issue,
including the Racial Profiling Task Force, have advocated for more changes. LKM continues to encourage the
Legislature to adopt an approach that strikes a balance between onerous requirements on law enforcement and,
on the other side, takes a proactive approach to eliminating racial profiling, now biased policing. The Senate
has chosen SB 93 to be the bill it supports that makes some of the changes advocated by law enforcement and
the Task Force.

LKM believes SB 93 is a positive step in striking a good balance on this issue, but there are changes that
could make this bill better and more workable. Therefore, LKM supports the testimony of the Kansas '
Association of Chiefs of Police, the Kansas Peace Officers Association and the Kansas Sheriffs Association and
the amendments suggested by those organizations. Law enforcement is in the best position to suggest these
changes, knowing the impact of the various provisions on their operations, while still keeping the spirit and
intent of the bill. Therefore, LKM urges this committee to support the amendments requested by law
enforcement and then recommend SB 93 favorably for passage.
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TESTIMONY OF
THE KANSAS HUMAN RIGHTS COMMISSION
REGARDING S.B. 93

March 16, 2011

Staff Attending Hearing: William V. Minner, Executive Director
Joseph P. Mastrosimone, Chief Legal Counsel
Ruth Glover, Assistant Director
Rick Fischli, Racial/Other Profiling Adm

S.B. 93 proposes to amend the Kansas racial and other profiling law, Kan. Stat. Ann. §
22-4606 et seq. (the “Act”). The Act currently makes it unlawful for law enforcement to engage
in “racial profiling.” S.B. 93 would replace “racial profiling” with the broader term “racial or
other biased-based policing.” “Racial or other biased-based policing” is defined as “the
unreasonable use of race, ethnicity, national origin, socio-economic status, gender, or religion by
a law enforcement officer in deciding to initiate an enforcement action.” S.B. 93 defines an
“enforcement action” as any law enforcement activity described in K.S.A. 22-4609
(determination of probable cause for an arrest or determination of a reasonable and articulable
suspicion to justify detention of a person or the investigatory stop of a vehicle) that occurs during
a nonconsensual contact with an individual or individuals. The bill also makes clear that the use
of such factors in combination with other identifying factors as part of a specific individual -
description is not racial or other biased-based policing. S.B. 93 would also require a more robust
annual reporting by the Attorney General regarding allegations of biased policing and their
resolution.

The Kansas Human Rights Commission (the “Commission”) is responsible, along with
local law enforcement agencies, for investigating allegations of unlawful racial profiling. Under
current law, racial profiling is limited to the selection of individuals to subject to “routine -
investigatory activities” and deciding on “the scope and substance™ of law enforcement activity
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following the initial routine investigatory activity. Current law limits the scope of protection to
situations involving “traffic stops.”

S.B. 93 would both expand and contract the scope of the Act’s protections.

First, S.B. 93 would remove the reference to “traffic stops” in defining what constitutes
“routine investigatory activities.” The removal of this limitation would apply the Act’s
protections to initiation of any “enforcement action” — whether or not it arises from a traffic stop.

-S.B. 93 would specifically outlaw the use of “racial or other biased-based policing in three
circumstances: (1) determining the existence of probable cause to arrest or to take a person into
custody, (2) constituting a reasonable and articulable suspicion that an offense has been or is
being committed justifying the detention or a person or the stop of a vehicle, and (3) determmmg
the existence of probable cause to conduct a search of a person or a conveyance. : ’

Second, S.B. 93 would limit the Act’s protections to only the decision to “initiate” an
enforcement action and appears to remove coverage regarding decisions made regarding the
“scope and substance” of the law enforcement activity subsequent to the initial “enforcement
action.” Accordingly, a fair reading of S.B. 93 would result in the Act applying to an officer’s
decision to stop a citizen on the street or a vehicle on the road but would not extend to the
officer’s subsequent decision to employ the use of a police dog or other investigatory methods
other than a specific decision to search the individual or conveyance.

Finally, S.B. 93 would remove the Kansas Human Rights Commission’s jurisdiction to
receive and investigate allegations of “racial or other biased-based policing” and would instead
transfer that authority to the office of the attorney general. The Kansas Human nghts
Commission opposes this prov131on and recommends its removal.

First, we understand the S.B. 93 was amended in committee on the flawed assumption
that the Kansas Human Rights Commission would be merged with the attorney general’s office
through either an executive reorganization order or legislation. Recent events have proven that
to outcome to be highly unlikely.

Second, the transfer of authority to the attorney general raises significant conflicts of
interest that would be avoided by keeping the investigation of such claims with the Commission.
In addition to the conflict of interest that would arise from the attorney general’s role as chief
defense counsel for the state, the attorney general’s role as chief law enforcement officer would
~ also create conflict of interest concerns. In that role, the attorney general has an interest in

prosecuting allegations of criminal violations — the proof of which often rely heavily on the

- testimony and evidence collected by the police. Those conflicting roles — investigator of police
accused of unlawful profiling and prosecutor of criminal allegations investigated by the police —
cannot be reconciled. The attorney general would be charged with vigorously investigating such
allegations and at the same time would have an interest in bolstering the credibility of the main
witnesses in many of its criminal prosecutions — the police. It is simply unfair to the office of the
attorney general to place it in such a position. Moreover, the transfer of this-function to the
attorney general would create at least the appearance of impropriety. We understand that
candidates for attorney general routinely seek the endorsement of various law enforcement

-2
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agencies and organizations. Such endorsements and contributions would call into question a
citizen’s belief that a full and fair investigation of his or her allegation would be conducted.
Whatever agency is designated by the Legislature to investigate these allegations should be like
the Kansas Human Rights Commission - unbiased, neutral, nonpartisan, and avoiding even the
appearance of favoritism or conflict. : '

Because S.B. 93 appears to both expand and contract coverage, the Commission believes
that it can continue to enforce the Act as amended by S.B. 93 without the need for additional
resources. As an-unbiased investigative body, the Commission takes a neutral stance on many of
the changes included in S.B. 93 — the only exception being the transfer of investigatory authority
to the attorney general. That largely neutral stance reflects the need for the Commission’s
determinations regarding racial profiling (or biased-based policing) complaints to be accepted
and credible. :

We will be glad to answer any questions that Committee may have.
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TESTIMONY IN OPPOSITION TO SENATE BILL 93

TO: CHARIMAN KINZER; VICE-CHAIR PATTON; RANKING MEMBER PAULS AND MEMBERS OF
THE HOUSE JUDICIARY COMMITTEE:

Thank you for hearing SB 93; on racial or other biased-based politing.
We, your colleagues, stand united in our opposition to SB 93 as curreritly presented.

Unless substantially amended, this bill will do little to abate the lawlessness sadly practiced by
prejudicial law-enforcement in the harassment of motorists and pedestrians for no real probable cause.

This inequality is injustice on its’ face.

We ask you to ask yourselves; is it right for an officer to pull over a vehicle or to detain and question
someone standing or walking on a public street for no other reason but for race or ethnicity or gender or

religious dress?

Ask yourself; how would you feel to be treated to some unnecessary overview by any authoritarian’
figure who has judged you only by your appearance as the basis for interrupting your day?

Further, issues making this bill deceptive and dangerous incIUde, but are not limited to:

ambiguous definitions; _

no- responsible reviewing authority for complaints;

no criminal legal ramifications against the officer and/or the offending department; as well as,
abolition of the Governor’s Task Force on Racial Profiling.

In short, SB 93, in its’ current form, will do more harm than good.
We respectfully urge the Committee to responsibly amend SB 93 and to pass it, as amended, favorably.

Thank you again for your consideration. We are happy to stand for any questions you might have.
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Representative Gail Finney -
Proposed amendment
March 11, 2011

~profiling

‘ / :
AN ACT concerning laww—enforeement [racial or other biased-based
policing]; amending K.S.A.22-4606, 22-4608122-4609. 22-4610 and

22-4611, and repealing the existing sections; also repealmg K.S.A.
22-4604 and 22-4608.

22-4608,

Be it enacted by the Legislature of the Staz‘e of Kansas
Section 1. K.S.A. 22-4606 is hereby amended to read as follows:

. 22-4606. As used in this act:

(8) "Governmental unit" means the state, or any county, city or
other political subdivision thereof, or any department, d1v1310n board
or other agency of any of the foregoing.

(b) "Law enforcement agency" means the governmental unit
employing the law enforcement officer.

(c) "Law enforcement officer" has the meaning ascrlbed thereto in
K.S.A. 74-5 602 and amendments thereto

Racml or other

K.S.A. 2010 Supp. 22-4607

profiling |

biased-based policing" means the—-unneasgnable—wse-of face, etnnicity,

national origin, socio-economic status, gender or religion-by-a law..
enforcement-officer—in-deciding—to-initiate-an-enforcement-action. It-is-
rot-biased racialoor other biased-based policing when-race—ethnicity—
nat;enal-omgm-soew«@engmze—sia&us—-g@nder—or—rehgzomts—us@dqn—
e@mbmat-z@n—mth——athe##d@ntyéfmg—faetans—a&—pa}:t—of—a——speaﬁé

practice of a law enforcement officer or agency selecting or
subjecting an individual to routine investigatory activities, or in

deciding upon the scope and substance of law enforcement activity,

in whole or in part, based upon the individual’s age,

{ profiling ]
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bekefs—hﬁmes—aﬂd—ap&faﬁeﬂfs- [ "Enforcement actton " means any
law enforcement act, as described in K.S.A 22-4609, and
amendments thereto, during a nonconsensual contact wz!h an
individual or individuals.]

(f) "Collection of data" means that information collected by

does not include contact by a law enforcement officer of a
person when the contact is only for the purpose of asking
the person if such person has information regarding the
1nvest1gat1on ofa complamt crime or suspicious activity,
checking a person’s welfare or as part of commumty
outreach or community pohcmg

Kansas law enforcement ofﬁcers after-eachtraffic stop,

Sec 2. K S A. 22-4609 is hereby amended to lead as folIows 22—

4609. The-rae y,-national-origin-gende < dres
ﬂﬁ-iﬁéiﬂdﬁal—ef—gfeﬁp—shaﬂ—ﬂe{—be—&e—se;e-f&efem Lt—4s—unla-wful—ta-
use-racial-or-other-biased-based-policing-in:

(a)-ﬂetermmmg—-&he—exmence—af—pmbable—cause—to—take—mto—
eustody—okto—a#mst-an-m dividual-esin— :

Lwhen a person is issued a citation as the result of a pedestrian orw

(g) “Routine investigatory activities” includes, but is not
limited to, the following activities conducted by law enforcement
officers and agencies in conjunction with traffic or pedestrian
stops: (1) Frisks and other types of body searches; and (2)
consensual or nonconsensual searches of persons or possessions,
including vehicles and domiciles.:

(a) Racial profiling or other biased-based policing of an

Sec. 3. K.S.A. 22-4610 is hereby amended to read as follows: 22-
4610. (@) All law enforcement agencies in this state shall adopt a

detailed, written policy to preempt racial-prefiine biased racial, or

prdfiiingi

other biased-based policing. Each agency's policy shall 1nc1ude the
definition of raciel-prefiling biased racial; or other biased-based

policing found in K.S.A. 22-4606, and amendments thereto.

(b) Policies adopted pursuant to this section shall be 1rnplemcnted
by all Kansas law enforcement agencies within one year after the
effective date of this act. The policies and data collection procedures
shall be available for public inspection during normal business hours/™

(¢) "The policies adopted pursuant to thlS section shall mclude but
not be limited to, the following:

€)) A—pﬁmﬂ—demded—wn tten-policy-that

individual or group shall not be a factor used in determining
the existence of probable cause to take into custody or to
arrest an individual or in constituting a reasonable and
. |articulable suspicion that an offense has been or is being
‘|committed so as to justify the detention of an individual or
" |the investigatory stop of a vehicle or pedestrian.

(b) No law enforcement officer shall use violations of the
traffic laws as a pretcxt for racial profiling or other biased
policing. :

insert subseo‘non (a) on next page retetter remaining
subsections accordingly.

Ff—{ and posted on such agency's official website |

74
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profiling

3

1 prohibitsbiased racial or-otherbiased-based policing-and-that clearly

2 d@f’me&-aets—eenstituﬁng—bi&seé—meial—or—otk@t:—biasadnbased-polieing—

3 usinglanguage that-has-been-recommended-by-th s

4 A BRA[S cauca ;‘i q;"'i ~~i"' St

6

7

8 -

9 {2)—(4)—The agency policies shall require-annual-racial-and-or-
10 other biased-biased-based policing-training-which-shallinclude but-not-
11 belimited to-training-relevant-to-racial-end or-other biased biased-
12 bas —Distance-learning training-technology-shall-be allowed-
13 ﬂm%%o%@#&%eébmed—bassdpelz&mg—#ammg— :

14 éB)—LauLerg’oJ-’G@m@n-t-ag@neies-sh&kkmayappaint—an—advisowbed%
15 %HMH%H@HWHWMW@%&%M&W—
16 enforcement—community—leaders—and—educational —leaders— to-
17 recommend-and-review appropriate-training-curcicula. A
18 (3) (4) For law enforcement agencies ef—eities—of—the—first-
19 . .  establis] blis]
20 wuse of eurrent—independent eitizen of cities or counties that-have-
21 exerc-ised-tk&aptian—to—esmblish-sgmmuniz;LadviseaLboards-puxsuant—
22 lo—section—6,—and amendments—thereto, use—of —such-jcommuni
23 advisory boards which include participants who reflect the racial and
24 ethnic community, to advise and assist in policy development,
25  education and community outreach and-communications related to
26  raeial-profiling biased racialjor other biased-based policing by law
27  enforcement officers and agencies. i ’
28 (B) Community advisory boards shall receive training on fair and
29 impartial policing and comprehensive plans for law enforcement
30 agencies. : o

- 31 (4) Policies for discipline of law enforcement  officers and
32 agencies who engage in racial-prefiling biased racialjor other biased- .
33 based policing. :
34 (5) A provision that, if the investigation of a complaint of raeiat
35 prefiling biased racial/or other biased-based policing reveals the
36  officer was in direct violation of the law enforcement agency's written
37 __policies regarding ractal-profiling biased racial or other biased-based
38  policing, the employing law enforcement agency shall take appropriate
39

action consistent with applicable laws, tules and regulations,

(@) (1) The Kansas legislature finds, determines and declares that:
(A) Racial profiling or other biased-based policing is a practice that
presents a great danger to the fundamental principles of our
constitutional republic and is abhorrent and cannot be tolerated;

(B) motorists and pedestrians who have been stopped by law

|enforcement officers for no reason other than the color of their skin or

their apparent race, ethnicity, age, socio-economic status, religion,
national origin or gender are the victims of discriminatory practices;
and - : _ ’

(C) Kansas law enforcement officers risk their lives every day. The
people of Kansas greatly appreciate the hard work and dedication of
law enforcement officers in protecting public safety. The good name
of these law enforcement officers should not be tarnished by the
actions of those officers who commit discriminatory practices.

(2) It is the intent of the Kansas legislature in adopting this section to
provide a means of identification of law enforcement officers who are
engaging in profiling, to underscore the accountability of those law
enforcement officers for their actions, and to provide training to those

officers on how to stop racial profiling or other biased-based policing.

A prohibition of racial proﬁlingf or other biased-based policing.
(2) Annual educational training which shall include, but not be
limited to, an understanding of the historical and cultural systems that

providing officers with self-evaluation strategies to preempt racial

racial profiling or other biased-based policing training curriculum for
each law enforcement agency shall be reviewed by the agency’s

beginning in 2011.

perpetuate racial profiling or other biased-based policing, assistance in
identifying racial profiling or other biased-based policing practices, and

profiling or other biased-based policing prior to stopping a person. . The

community advisory board and certified by the Kansas commission on
peace officer standards and training annually on or before September 1,

with more thar_l 10 full-time certified law enforcement officers,
establishment or use of current independent

the agency’s complaint process, the%racial profiling or other biased-
based policing prevention training curriculum and procedures,
community
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and
1 resolutions, lordinances or policies, including demerits, suspension or
2 removal of the officer from the agency.
3 (6) Provisions for community outreach and communications
" 4 efforts to inform the public of the individual's right to file with the law
5  enforcement agency or the Kensas-humen-rights-eommission [attorney
— 6 general] complaints regarding racial-profiling biased racial,or other
profiling |~ Fizsed-pasea policing, which outreach and communications to the
8  community shall include ongoing efforts to notify the public of the law
9  enforcement agency's complaint process.
10 (7)  Procedures for individuals to file complaints of zaeial-prefiling
11 biased maal/or other bmsed—based policing with the agency-wh;ch-lil-
12
13
14 v : :
}2 b “' db T eomplaints of faeipr “ sised i , regardless of whether the agency received any racial
er-biased-base pa%emg—{eeei% and shall submit the report on or - : - :
17 before Fanvaryfuly 31 to the ofﬁce of the attorney gencral—fer—xemew profiling or other b;asgd-based policing complaints,
‘18 : filed:(2) -
19 int; (3)C)-the-deeisionupon
20 3 (D)—the—date—the—eomplaint—is-
21 elesed: Annual reports filed pursuant to this subsection shall be open
22 public records and shall be posted on the official website of the
23  attorney general.
24 (2) The annual report shall include:
25 (4) The date each racial; and—biased or other biased-based
26  policing complaint is filed;
27 (B) action taken in response to each racialyend-biased or other
28  biased-based policing complaint;
29 (C) the\disposition of each racial and-biased or other biased- docisi q
30  based policing complaint; ' ecision an
31 (D) _ the date each racia)end-biased or other btased-based policing '
32 complaint is closed;
33 (E) whether or not all agency law enforcement officers -not-
34 exem ted—by—KansaS-—eemmzs&zon-on— eace—officer—standards—and- T — - -
35 %Wig £ ﬁh received the statutorily required annual'racial profiling or other biased-
36 (F)__whether the agency has a ‘policy prohibiting racza{/pfﬂﬁhﬁg— based policing training for the previous year
37 andbiased or other biased-based policing;
38 (G) whether the agency policy mandates specific discipline for :
39 written

P sustained—complaints—ofracial- and \or other biased biased-based , . .
e ' : \i law enforcement officers who engage in racial profiling
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5
. 1 policing; ’
2 (H) whether the agency policy details the discipline to be proﬁling
3 administered for sustained-complaints—of-racial /and or other biased- :
4 biased-based policing; >
s (D) whether the agency has a Commumty advisory boar d- and . |policy: includes provisions outlining the individual’s right to file
6 () whether the agency has-a racial-sndbiesed-orotherbiased- complaints with the agency or with the attorney general, or both, and
7 based—pelicing comprehensive—plan—or—if—it_collects—traffic—for- the specific procedures for individuals to file complaints with the
8 pedes#ian}s@ap-deﬂa/ agency : )
9 Sec. 4. K.S.A. 22-4611 is hereby amended to read as follows: 22~

10 4611. () Any person who believes such person has been subjected to
———— 11 recial-profiling biased racial,or other biased-based policing by a law — - : :
profilingr—r—<nToroement officer or agegcy may ﬁle a complal:nt w1§1 t}l;e—law— the law enforcement agency. The complainant may also file a complaint with

rplain the Kansas attorney general.
14 *he—KﬂﬂSﬁS“h*ﬂﬂﬁﬂ—th’fS—eeﬂ’rmﬁﬁeﬂ -the—ofﬁw—of-th@—atwmey— (b) The attorney general shall be 1espons1ble for timely notification of the
15 genemL—’Ehe—e&mssfeﬁatwrngy—gen#aL—-shau—rewew—M

16 1ec o i - e oommin law enforcement officer or officers and their respective law enforcement
17 ax amey_gi en eml-sghaau—censult_mithfl head_of the 1 nforcement. |2genCy that an investigation has been initiated. The 1dent1ty of the
18 agency-before-making-final recommendations-regarding-discipline—of- Complalnant shall remain confidential.

19 anylaw-enforcement-officer orother-disposition-of the-complaint. _ (c) The attorney general shall investigate each complaint. If the evidence
20 (b} \Upon disposition of a complaint as provided for in subsection

\ : — shows that racial profiling or other biased-based policing was why the
21  (2) the complainant shall have a civil cause of action in the district lainant ¢ d biected to discriminat 1 £ ¢
22 court against the law enforcement officer or law enforcement agency, GOI?IP t’:unan was stopped or was subjected to 1scr1m1ng oty aw'en. or.cemen
23 or both, and shall be entitled to recover damages if it is determined by ~ [activities, the attorney general shall make recommendations of disciplinary

24 _ the court that such persons or agency engaged in raeiat-profiling biased |action to the officer or officers law enforcement agency or initiate criminal
racial ‘or other biased-based policing. The court may allow the prosecution of the accused officer or officers, or make recommendations and
26 prevalllng party reasonable attomey fees and court costs.

27 initiate prosecution.

28 (d) The attorney general shall inform the complamant officer or officers, as
29 ard; i one-exists ith the case may be, and the law enforcement agency of the outcome or disposition
30 reventracial-prefiling-and.

3 b Rmunity-leaderss-by-Jenuary—1-— ° e of the complaint in writing to the head of the law enforcement agency. Such
32 enforcement-agency—of -su c_k_c_;ﬁ r_i;;my:: mﬁi “w's writing shall include a summary of the rationale for the finding. The summary,
33 pedestrian]-stop—data-beginning—Fuly——20+1 and-make such-data- - [Outcome and disposition shall be subject to the Kansas open records act.

" 34 availableto-the public.- (e) This complaint process shall not prevent a motorist or pedestrian who
35 Gb)d’PheAnyeemp;shensn%-plaa-adapted-pumuant—to—thzs-ssctwn—

% e g feels that their rights have been violated from filing a civil law suit against the
all-include-the-following:

37 (1)—Policies-prohibiting sacial-and or-otherbia ssdnbas ed_policing. law enfc-)rcement o.fﬁqer or officers or the lavtf c?nforcement agency, or both,

38  to-guide well-meaning officers-and-addréss racist-officers; responsible for their employment and supervision. The complainant shall be

39 (:_L)-—-pelieies_xe—p;eme.te_theq@smﬁment—anwixiag—aﬁ-a_dm;se; entitled to recover damages if it is determined by the district court that such

. ‘ _ : _ persons or agency engaged in racial profiling or other biased-based policing.

®
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workforce-to—ensure—the—workforce—is-comprised-of-people-whe-can-
pelice-in-a-race-neutral-and nonbiased-fashion;
@mem—empleyees—-cemeued—msponses—w
override-racial and-other-biases;
(49w—<mgemg—tpaamng—eﬁ—supemser-s—te»@nable—them—te—dsteet—and—
respond-effectively-to-biased behavior;

é}qmplement%%eﬁ—pehe}ﬁg—that—pmmetes—-pesmve- _

(c)Jata—eolleetwn,-%xeq;mcL—by—tke-govemmg-bodHW
mm%mskalwéb@lmuehorommom—qﬁth@fbﬂmngﬂk
every-vehicle [or pedestrian] stop:

D—Originatingagency identifier-number;

2)—time-and-date-of the stop;

@)—dumaan—oﬁtke—stop-m-ranges-af-one—to—ﬁmmutes,—l6—t0—30-
minutes-or-more-than-30-minutes;

(4)~—be~at,—dsstmet,-terntoxy—ar—mspanse-area-whare-the-tmﬁis-stsp—
isconducted;

B)—primary—reason—for—the—offi icer's—investigation, —and-

specy‘ieally,—vuh@tkmhe-sxoms—ealmelated—omelfmmated,

)—source—ofthe—information—req mred—by—pamgr-aph—(&,—-and-

specifi ealiy,—whethw—-lt—was—obtam ed—from—officer—perception—or-

(la)—whethemhe—oﬁ' @en—was—awam-of—thwnfbnmatwn-mqmmd-
by-paragraph(8) prior-to-the stop; .

HD—fif-a-vehicle-stop,th e-]—number—of-accupants—m—the—stopped
vehicles-including the driver;

éMe-oﬁaeaon—takenrmeludmg—ettaaaHming,—searshr -
arrest—assistance-provided or no-actionIf-the-action-taken—is—an.--

Vad
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arrest-the—data—collection—shall-also—include—the—type—of—arrest,-
including—warrant,—resisting—arrest,-property—crime, persons—crime,-
drug-crimestraffic-crime, DULor-other-type-of arrest;
(13)—4]5-«—5ear—e-h-was——eandueted,——the-—mtwnal&fomhe—smek,—
including -vehicle-indicators,—verbal-indicators,physical—-or—visual-
indicators,-document-indicators—(DOT),—incident-to-arrest-or-othey-
rationdle;
%—Qf—Heuréhms—eanduetth&WHf—seﬂéhrmeludmg-

WWGWWWWMWW@&M
cause;-or

MWMMM&—WH}CMWWM

ktdmg-—eutrenwreaﬁms,-othemwapawntgs,——dmg—

paraphemalza,—aleokol—pmduets,—tobueea—pmdusts,—stol@n-pmpermn
other-contraband.

77

New Sec. 6. "The governing body of any city or county may; by
ordinance or resolution, establish a community advisory board to

work with the law enforcement agency of such city or county in

accordance with the provisions of K.S.A. 22-4606 et seq., and
amendments thereto.

Sec. 6 7.__K.S.A. 22-4604, 22-4606, 22-4608, 22-4609, 22-4610

Insert attached sections. Renumber remaining sections accordingly.

with more than 10 full-time cerﬁﬁed l_;aw enforcement officers shall

and 22-4611/are hereby repealed.

Sec.~% 8. This act shall take effect and be i in force from and after
its pubhcatlon in the Kansas register. -

-and K.S.A. 2010 Supp. 22-4607
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Sheila Officer

Training Committee Chair
Citizens Advisory Board
6400 Scottsville

Park City, KS 67219
316-744-3467 (H)
316-587-7643 (C)

Members of the committee, thank you for allowing me to submit testimony for this hearing.

Since 2000 our committee has been asking our legislatures to hold accountable our law enforcement
communities for the deliberate color criminalization they practice in using race as an indicator and
predictor of criminality.

In 2005 then SB77 became law. Now the bill exist as Kansas Law K.S.A. 22-4606 to 22-4611.
Thanks in part to then Senator Donald Betts, Oletha Faust Goudeau and the late Representative Ruby
Gilbert.

Now, fast forward, March 2011. We now have SB 93 presented by GTF; a proposed legislation
that without the amendments holds no accountability, enforceability, manageability or responsibility
for our law enforcement communities. However, with the suggested amendments proposed by CAB,
the proposed legislation holds for the community;

1) An opportunity to restore trust and confidence of our LEQ among all segments of
our society;

2) An opportunity to bring Kansas in line with states around the country who have
taken bold and necessary steps to address the persistent problem of racial and
ethnic profiling.

3) Aglimmer of hope that will help ensure that fairness, not fear, principle not power
is still the currency of our system.

Racial profiling has caused many people of color to fear those same individuals who are duty
bound to protect them; thus creating a doubt about the fairness and the ability of the criminal justice
system to function fairly.

Now we do not want you to be confused about Racial Profiling and Criminal Profiling. We want
the officers to combat crime and insist that they properly and equitably protect and serve. But there is a
big difference between RP and CP. For years, Criminal Profiling has been utilized as a tool in the crime
fighting efforts of law enforcement. Criminal profiling is legitimate profiling that focus on conduct and
the method of operation of criminals-ratherthan-personal-characteristic such-as racial-or-ethnic
heritage.

Racial Profiling is impermissible and illegal police conduct that builds race or ethnicity into the
equation of suspiciousness. It is not good police work. It is sloppy police work that squanders police
resources at taxpayers’ expense. it is an ineffective tool as proven by Department of Justice.

If we are to address, assess and eliminate racial profiling a series of comprehensive efforts such as;
a) Data collection and data analysis must be implemented,;

House Judiciary
Date 3—/b—(]
Attachment# &
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b) Passing legislation at state and local level must be conducted;
c) Proper training of our law enforcement in racial profiling must continue to be
mandated;
d) Increase cultural competency and language communication capabilities of LEO.

_ e) Implement policies that set perimeters on Leo conduct and behavior while serving
our communities.

The revisions offered by CAB to SB93 suggest and outline these integral pieces into this
legislation.

SB93 must contain accountability, enforceability, and responsibility that could assist in restoring
the communities’ trust and confidence in our LEO and our Criminal Justice System and improve police
and community relationships.

Equal treatment and equal protection under the law are our constitutional guarantees; and any
reasoning and or actions behind limiting or eliminating our constitutional rights must be addressed,
challenged and corrected.

We therefore urge you to pass SB93 Balloon Amendment.
Respectfully,
Sheila Officer

CAB Training Committee Chair
316-587-7643



STATES WITH STRONG RACIAL PROFILING
STATUTES W/DATA COLLECTION

STATE STATUTE DATE DATA ACCOUNTABILITY
IMPLEMENTED/INTRODUCER | COLLECTION PIECE
Title 22 CP :
+OKLAHOMA | Chapter 22-05 2000 — Horner Yes — 2002 Class A
Section.34.3 Misdemeanor
Removal of State
1% Section funds —Individual
MISSOURI 590.650 2000 - Yes Retraining —
Counseling for LEO
Texas Statute | Disciplinary —
TEXAS Article 3.05 2001 — West Yes Training — Counsel
/ Chapter
1 NEBRASKA | 20:501-506 2001 — Geise Yes — 2002 Disciplinary
' Felony w/Fine
A NEW NJS 2C:30-2 2001 — Payne Yes —2002 |and/or
JERSEY 7030-6 Imprisonment
Article 4 Disciplinary —
COLORADO | Title 42-4-115 2001 — Groff Yes - Retraining —
Section 1 Counseling for LEO
KSA
KANSAS | 22-4606-4611 2005 — Betts No

None

93
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Kansas Denocraric PARTY

Lalo Mufioz
Chair, Kansas Democratic Hispanic Caucus

March 16, 2011

House Judiciary Committee
Chairman Lance Kinzer
Capitol, 346-South

10th and Jackson

Topeka, Kansas 66612

RE: SB93
Dear Chairman Kinzer and Committee Members:

The Kansas Democratic Hispanic Caucus stands opposed to Senate Bill 93, an act concerning
racial or other biased-based policing. Our organization had high hopes that legislation such as
this, could be worked in a manner that would benefit and address the glaring problem of racial
profiling that affects so many in our community.

Unfortunately, the inclusion of that phrase, "as the sole factor" makes the statute virtually
unenforceable, because all any Officer has to do in order to contest a charge of profiling is
to proffer any additional reason, thought, or consideration.

In fact, the only way, under existing statute, that you could clearly define a case of Racial
Profiling would be if an Officer stopped you and when asked the reason for the stop, he or she
would have to reply 'I stopped you because you're '. Because the utterance of any other
reasons or statements would technically clear them of the charge.

We strongly encourage the Committee to address the deficiency within this legislation so that
communities across the state can have the necessary protectlons from the injustices that occur as
a result-of racial profiling.

Respectfully,

Lalo Mufioz
Chair,
Kansas Democratic Hispanic Caucus

House Judiciary
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