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MINUTES OF THE SENATE COMMERCE COMMITTEE

The meeting was called to order by Chairman Susan Wagle at 8:30 a.m. on February 17, 2011, in Room
548-S of the Capitol.

All members were present except:
Senator Jay Emler

Committee staff present:
Ms. Margaret Cianciarulo, Committee Assistant
Mr. Ken Wilke, Office of the Revisor of Statutes
Mr. Reed Holwegner, Kansas Legislative Research Department
Ms. Dorothy Noblitt, Kansas Legislative Research Department

Conferees appearing before the Committee:
Ms. Kathie Sparks, Deputy Secretary, Department of Labor
Mr. Stan Ahlerick, President, Kansas Inc.
Senator Faust-Gaudeau
Representative Gail Finney
Former Senator Eugene Anderson, Chairman of United Builders & Contractors, Wichita, Ks.
Mr. Chester Daniels, President & & CEO, Urban League of Kansas
Mr. Lazone Grays, Jr., President & CEO of Urban League of Kansas
Mr. Bob Totten, Public Affairs Director, Kansas Contractors Association
Mr. Corey Peterson, Executive Vice President, Associated General Contractors of Kansas Inc.
Mrs. Lindsey Douglas, Chief of Governmental Affairs, Kansas Department of Transportation

Others attending:
Please see attached list.

Reconsider action on SB137 — an act concerning the employment security law; relating to
unemployment benefits for privately contracted school bus drivers.

Upon calling the meeting to order, the Chair recognized Ms. Kathie Sparks, Deputy Secretary,
Department of Labor, who has requested the Committee call SB137 back to make changes in the language
offered by the US Department of Labor. Chairperson Wagle said she would like to pull back the bill, work
it next week, and have the Department of Labor come to the Committee meeting to explain what changes,
if necessary, are needed. Senator Merrick made a motion to reconsider action taken at the February 16,
2011 meeting and pull it back into the Committee. It was seconded by Senator Longbine and the motion

passed.

Hearing on ERQ37 — abolishing Kansas, Inc. as established by K.S.A. 74-8000 et. Seq. and
appointing the Secretary of Administration to efficiently wrap up and conclude the affairs of

Kansas, Inc. and to satisfy any outstanding liabilities or commitments of Kansas, Inc.

The next order of business was a hearing on ERO37. The Chair explained that an ERO is sent to both the
House and Senate. The Committee can reject it by sending it out of Committee and objecting to it on the
Floor. If the Committee agrees with the order, then it should be left in the Committee and no action should
be taken. She then asked for questions, as there were none, she called on the only conferee to testify, Mr.
Stan Ahlerich, President, Kansas Inc., whose testimony included:

1, Its history, stating over the past two decades, Kansas has chosen to build an economic development
model that primarily relies on free-standing agencies governed by independent boards of directors. Kansas
Inc. was established in 1986 in connection with the so-called Redwood-Krider plan and is the only agency
in the state in which the sitting Governor is statutorily appointed to co-chair the Board of Directors.

2. The model offers a sound operational foundation, provides for strong stakeholder input and offers an
opportunity in the context of the transient executive leadership in state government. However, over the
years it has yielded to the dispersed interests and agencies of the many stand-alone economic
development-related agencies.

3. The Department of Commerce holds the position in the State's model as the lead agency by the
implementation of economic policy. Yet the department is the only executive agency and it has limited

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals

appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

The minutes of the Senate Commerce Committee at 10:30 a.m. on February 17, 2011, in Room 548-S of
the Capitol.

official means to act as the lead economic development agency with respect to board-directed agencies.
He went on to say the plan seeks to dissolve the current structure of Kansas Inc. and replace it with the
Governor's Council of Economic Advisors which will offer a response to the lack of coordination and
accountability in the current economic development systems and enhance and fill the original concept of
Kansas Inc. He went on to explain the Council's:

1. Organization, including: it is chaired by the Governor, meets quarterly, and whose 15-20 members
could be leaders from within or outside the state.

2. Functions, including strategic planning and resource coordination, evaluation of policies agency
performance, and research.

Lastly he said this plan also moves the functions of the Kansas Technology Enterprise Corporation
(KTEC) into the Kansas Department of Commerce. A copy of his testimony is (Attachment 1) attached as
incorporated into the Minutes as referenced.

The Chair thanked Mr. Ahlerich and asked for questions or comments from the Committee which came
from Senators Lynn, Holland, and Steineger including: this will provide the Governor a more cohesive
comprehensive effort about the state. Will you remain with the Council and will we still be getting
reports as requested? (Yes.) This is about applying business principles to government.

As there were no more questions or comments, the Chair asked what is the Committee's goal of this ERO?
Senator Schodorf made a motion that the Committee support which means we take no action. It was
seconded by Senator Lynn and the motion carried.

Hearing on SB140 — an act enacting the Kansas small and disadvantaged business development

The Chair said the next order of business was a hearing on SB140 and called on Mr. Reed Holwegner,
Kansas Legislative Research Department, to explain the bill. Mr. Holwegner stated the bill would enact
into Kansas law the disadvantaged business development program, organized within the Department of
Commerce, to:

1. Develop programs to provide opportunities for participation by qualified minority and disadvantaged
businesses in public works, and in the process by which goods and services are procured by state agencies
and post-secondary institutions from the private sector.

2. Develop a comprehensive plan insuring that qualified minority and disadvantaged businesses are
provided an opportunity to participate in public contracts for public work and goods and services.

3. Identify any barrier for key participation by qualified minority and disadvantaged businesses to provide
an opportunity to participate in public contracts, for public works and goods and services.

4. Establish annual overall goals for participation by qualified minority, and women-owned and controlled
businesses for each state agency and post-secondary educational institution, that would be administered
on a contract-by-contract basis or,on a class-of-contracts basis.

5. Maintain a central minority certification list for all state agencies and post-secondary educational
institutions they could refer to.

In lieu of time, rather than explain each section, the Chair asked if Mr. Reed would explain the fiscal note.
He stated that the Department of Commerce developed the fiscal note with the assistance of the Budget
Division indicating if this bill did pass as is, it would cost $210K. The DOC suggests that the money
come from the State General Fund for the salaries and wages and operational expenses for three new
FTE(full-time employment) positions to manage this program.

Chairperson Wagle stated she has received a call from Secretary George, Department of Commerce, last
night who indicated his department does have a committee on women and minority businesses. As there
were no questions for Mr. Reed, she thanked him and recognized the first of five proponents, Senator
Oletha Foust-Gaudeau who stated the intent of this legislation is to stay with the theme of our new
Governor, relating to job creation and growing the economy in Kansas, help sustain and grow our small
businesses, and allow existing small businesses the opportunity to participate in the bidding process of
local and state projects. A copy of her testimony is (Attachment 2) attached as incorporated into the
Minutes as referenced.
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The Chair thanked the Senator and announced she would hold all questions until everyone had testified.
She then recognized Representative Gail Finney, who stated the bill is asking Kansas to seriously include
and set-up some type of quality supplier diversity program that would set goals to develop, utilize and
encourage utilization of these businesses within state agencies and to help decrease the apparent disparity
and low marginal participation by these businesses in Kansas. A copy of her testimony is (Attachment 3)
attached and incorporated into the Minutes as referenced.

The next proponent to testify was former Senator Eugene Anderson, now Chairperson of United Builders
& Contractors (UBA)from Wichita, who offered:

1. A short history on UBA including:

A. Tt is an association of African American owned businesses (ex. Construction, service and
professional firms, supply vendors) and related associates joined together to promote growth and
development of Wichita African American owned businesses.

B. Their primary objective is to break down and eliminate discriminatory procurement barriers in
local and state government and the private sector.

2. Their request is the for the legislature to enact a small and disadvantage business development act that
will ensure the businesses they represent will have reasonable access to tax-supported government
contracts.

3. Two study summaries, one prepared by the Urban League of Wichita for the Kansas Department of
Transportation and the other for the City of Wichita by a City Council appointed task force along with the
results.

4. Case studies showing the problems some minority businesses have encountered by their local
government.

5. KDOT's expenditure of federal aid funds during FY2009 stating state allocated funds are not included.
In conclusion he said, the solution to this problem is for the legislature to enact the proposed Kansas
Small and Disadvantage Business Development Act, which will say to prime proposers, bidders, and
government employees and officials on state projects that government will mandate opportunities for
African American, other minority and women owned business participation on tax-supported projects. A
copy of his testimony, attachments, and Volume No. 6 of the Kansas Statutes Annotated regarding the
Small Business Procurement Act are (Attachment 4) attached and incorporated into the Minutes as
referenced.

The fifth proponent recognized was Mr. Chester Daniels, President & CEO, of the Urban League of
Kansas, Inc. who offered examples of the effort taking place in cities across the country to ensure
inclusion and full participation of minority business owners in tax funded projects. For example:

1. In Atlanta where the Metropolitan Atlanta Rapid Transit Authority (MARTA) has developed a
workforce that reflects its commitment to diversity. In 1999, women accounted for 32 percent of all
promotions, a 28 percent increase since 1996.

2. In Tampa, Florida where they first passed the Women and Minority Business Enterprises’ ordinance in
the 1980s. Today Contractors hired by the city are required to have a certain percentage of women and
minorities on staff if they employ more that 15 people and are seeking a contract of more than $10K.

He also offered examples of minority set-asides citing Nashville, TN, Richmond, Virginia and the State of
Ohio. A copy of his testimony is (Attachment 5) attached and incorporated into the Minutes as referenced.

The last proponent called to testify was Mr. Lazone Grays Jr., President and CEO for IBSA, Inc., a non
profit tax-exempt corporation founded and based in Topeka, who stated IBSA serves many in target
business populations identified in SB140 and believes passage of this bill can institute practices and
procedures that can lay a foundation to elevating populations from the bottom up.

He provided statistics from the US Census Bureau 2007 Special Tabulation for Minority Firms and from
the Kauffman Index of Entrepreneurial Activity 1996-2009, that should, he said, be of interest to the
Committee if taken at face value, to help shape concerns the conferees are hoping to address with the
passage of this bill. A copy of his testimony and statistical data are (Attachment 6) attached and
incorporated into the Minutes as referenced.
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Written proponent testimony came from:

1.) The Kansas State NAACP Conference of Branches, and Entrepreneurial Synergy, LLC by Ms. Glenda
Overstreet, Vice President, Political Action Chair & Registered Lobbyist.

2.) Mr. James L. Bolden, Owner, JB Carpet & Upholstery Care.

Copies of the above written testimonies are (Attachment 7) attached and incorporated into the Minutes as
referenced.

The Chair then called on the first of two opponents of the bill, Mr Bob Totten, Public Affairs Director,
Kansas Contractors Association (KCA), who stated:

1. Their organization represents over 300 companies who are involved in the construction of highways
and water treatment facilities in Kansas and the Midwest and has been the voice of the construction
business since 1923.

2. They are opposed to a segment of this bill made in the bid statutes that are outlined on page 4,Section 6.
He stated their membership is comfortable with the awarding of a contract based on the lowest and best
responsible bid with this basic premise insuring that no company has a better chance to get a project than
another.

3. Another concern is, a large portion of the work their members bid on is with the Kansas Department of
Transportation (KDOT) or through KDOT for county work. If KDOT has to conform with this legislation,
Kansas might find itself in conflict with the federal government and lose what federal funds Kansas
receives for highway construction. (At last report, federal funding amounts to about $366M a year or
about a third of KDOT's budget.)

Lastly he stated, because of these concerns and the fact that the bidding laws have been vetted over a long
period of time, KCA opposes this bill or suggests changes be made in Section 6. A copy of his testimony
is (Attachment 8) attached and incorporated into the Minutes as referenced.

The second opponent recognized was Mr. Corey Peterson, Executive Vice President of the Associated
General Contractors of Kansas, Inc. (AGC) who is a trade association representing the commercial
building construction industry, including general contractors, subcontractors, and suppliers in Kansas
(with the exception of Johnson and Wyandotte counties.) He stated AGC has a long standing policy
opposing bidder preferences and/or quotas and for similar reasons it opposes this bill. Lastly he said, AGC
welcomes the opportunity to work with women or minority-owned or other disadvantaged companies to
provide the tools and assistance necessary to thrive in the commercial building construction marketplace,
but deems quotas and preferences of one company over another to be in conflict with the free market
system and the association's current policy. A copy of his testimony is (Attachment 9) attached and
incorporated into the Minutes as referenced.

The Chair then called on the only neutral conferee to testify, Mrs. Lindsey Douglas, Chief of
Governmental Affairs for the Kansas Department of Transportation (KDOT) who stated they have
established a Disadvantaged Business Enterprise (DBE) in accordance with 49 Code of Federal
Regulations (CFR) Part 26, and:

1. Is required to operate the DBE program as a condition of receiving federal assistance from the US
Department of Transportation (USDOT.)

2. The DBE program is established using 49 CFR Part 26 and current federal guidelines approved by the
Federal Highway Administration.

3. The KDOT Office of Civil Rights and Kansas Department of Commerce are members of the Kansas
Statewide Certification Program and jointly may certify construction and co-construction DBE's who are
interested in doing work in the state of Kansas.

She stated current language in this bill raises concerns about KDOT's DBE program as it operates today.
In order to continue receiving federal funds they must maintain a DBE program in accordance with 49

CFR Part 26, and federal guidelines. If they are required to meet goals within a program that does not
comply with their governing federal regulations, they run the risk of losing their federal assistance. Lastly,
she said that while KDOT agrees with the intent of the legislation, the department requests that the bill be
amended to exempt KDOT from the legislation. A copy of her testimony is (Attachment 10) attached
hereto and incorporated into the Minutes as referenced.
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As there was no further testimony, Chairperson Wagle asked Mrs. Douglas, with the passage of this bill
will you be out of federal compliance? (Yes.) And to Mr. Anderson, how many businesses are in your
association? (About 65.)

The Chair then asked for questions or comments from the Committee which came from Senator
Masterson to Mr. Lewis including who qualifies as a “small business”, does it have to be owned by the
minority, just trying to figure out who exactly we are trying to reach here? (The “small” that you refer to
is any small business no matter who owns it. The federal government has a definition of Small Business
Associations (SBA), laying out what constitutes a minority or disadvantage business, and to be considered
one, you have to be at least 51% owned and controlled by a racial minority or economically
disadvantaged person in our country.) In placing a bid, do you need to show you are capable of doing the
job for which you are applying for under this bill? (Not aware of any owner of a project who would hire a
person who was not capable of performing the job. But if a minority business was a prime contractor and
the project was technical in nature, they would probably hire a subcontractor that was qualified.)

Adjournment

As it was time for the next Committee to come in, the meeting was adjourned. The time was 9:31 a.m.
The Chair said they would have further discussion on this.

The next meeting is scheduled for February 22, 2011.
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Govefnor’s Council of Economic Advisors - Strategy Integration, Research,
Coordination and Accountability

Over the past two decades, Kansas has chosen to build an economic development model that
primarily relies on free-standing agencies governed by independent boards of directors. This
model offers a sound operational foundation: it provides for strong stakeholder input and offers
continuity in the context of the transient executive leadership inherent in state government.
However, the Governor’s Office may not have a degree of influence over the operation of the
overall system that corresponds with its presumed level of accountability.

The Kansas Department of Commerce holds the position in the state’s model as the lead
agency with regard to the implementation of economic development policy. Yet the
department is the only executive agency and it has limited official means to act as the lead
economic development agency with respect to the Board-directed agencies.

The Council of Economic Advisors proposed by this plan offers a response to the lack of

- coordination and accountability in the current economic development systems. The Council

will both enhance and fill the original concept of Kansas, Inc. (which the state established in
1986 in connection with the so-called Redwood-Krider state economic development strategic

. plan). Kansas, Inc. was created to operate as the primary coordinating agency for research-

driven economic development policy. Currently, Kansas, Inc. is the only agency in the state in
which the sifting Governor is statutorily appointed to co-chair the Board of Directors. This
appointment was intended to facilitate coordination across industries and agencies, and to put
executive strength behind the Kansas, Inc. evaluations of other economic development
agencies. Over the years, the original vision for Kansas, Inc. has yielded to the dispersed
interests and agendas of the many stand-alone economic development-related agencies.

This plan seeks to dissolve the current structure of Kansas Inc. and replaced it with the
Governor's Council of Economic Advisors. The Governor will chair the group, whose members
will be comprised of 15 to 20 leaders and innovators of Kansas and American business. The
Council members should mirror the landscape of the Kansas economy. The members could
be leaders from within or outside the state. The Council will meet quarterly in conjunction with
key events, such as the release of consensus revenue estimates or the [ndicators of the
Kansas Economy. |

The Governor's Council and its staff Executive Director will work closely with the Governor o
assure strategy integration, coordination and accountability across all of the state’s economic
development-related initiatives and agencies, including the Kansas Department of Commerce,
the Kansas Department of Agriculture, the Kansas Department of Transportation, The Kansas
Department of Revenue, the Kansas Department of Labor, the Kansas Bioscience Authority,
and Network Kansas. It will have a comprehensive set of economic development-related
responsibilities.

Organization of the Council
» The Council will be chaired by the Governor of Kansas.

o The Council will be comprised of 15-20 business and industry leaders from across the state

and nation. WC’@W W@
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The Council members will serve at the invitation of the Governor for a term of three years,
with possible re-appointment for one additional three-year term.

The Council's membership will be representative of the diversity of the industries in the
state of Kansas: agriculture, aviation, oil and gas, engineering, renewable resources,
computer technology, information technology, health care, bioclogical technology, finance,
services, general manufacturing, and military. Consideration also will be given to industry
innovators, leadership experience in the international arena, businesses with a large base
of employees, and businesses with a small base of employees.

The CoUncil will have an Executive Director to manage the organization and oversee the
implementation of the Council’s directives or initiatives and shall report directly to the
Governor.

The Council will (a) be permitted to have an operational 501(c)(3) component so as to
attract and mobilize private-sector funding for research; and (b) be exempt from state
government procurement rules so as to promote quick and flexible operations.

It will operate as a Board of Directors for economic development in Kansas.

Functions of the Council

1.

Strategic Planning and Resource Coordination

e Expand and enhance—on an on-going basis—the Governor's economic growth
initiatives, such that it becomes a comprehensive blueprint for ail economic
development-related planning and resource coordination.

o Implementation of the blueprint through a tightly-focused action plan that unifies the
unique capabilities and responsibilities of all agencies tasked with duties related to
economic development or economic growth. Coordination across all agencies of the
Council’s initiatives and directives—the details of the blueprint—is paramount.
Appropriate coordination and prioritization is a deficient element of the Kansas

~economic development system.

2. Evaluation of Policies and Agency Performance

e The Counoll will act to hold accountable all agencies tasked with advancing economic
development in Kansas—and, by extension, the Governor's blueprmt for economic
growth.

e At least once each year, or at the discretion of the Governor, the Council, as part of its
evaluation function and to assure coordination and progress with regard to the Council’'s
blueprint, the Council will convene a Kansas Economic Summit with the heads of all
economic development-related agencies and private sector leaders from Kansas and
‘around the world. At such time, the various economic development agencies shall
produce specific reports as prescribed by the Council.”



As directed by the Governor and Council members, evaluations will be conducted fo
assess the effectiveness of specific state policies and specific state agencies (including
universities), as they relate {o the goals of the Council’s blueprint. Evaluations will be
conducted, as directed by the Governor and Council members, by (a) Council staff; or
(b) OULSlde entities under fair and unbiased evaluation designs and scopes. All findings
of the evaluations will be reported to the Governor and Council members for reVIew and

potential follow-up action.

Research

The Council, under the direction of the executive director, shall create and provide

objective, data driven research to inform the plannmg and evaluation functions of the
Governor and Council members.

The Council’s research function shall routinely conduct studies on Kansas’ basic
industries, tax competitiveness, regulatory structure, along with any other toplc deemed
germane by the Governor and the Council members.

The research produced under the Council’s direction shall be peer reviewed by

unbiased, outside entities so that the Governor and Council members can be assured of
its independence.

The findings of all research produced under the Council’s direction will be submitted to

the Governor and all Council members for their review and directives for follow-up
action steps.

Additional Agency Changes

In addition to-abolishing Kansas, Inc. and creating the Governor’ Council of Economic
Advisors, this plan moves the functions of the Kansas Technology Enterprise Corporation
(KTEC) into the Kansas Department of Commerce. KTEC came to life in the late 1980s as
part of the Redwood-Krider state economic development strategy. Moving the many valuable
. programs that KTEC has created into the Department of Commerce will allow for better overall
coordination and allow the Department, as the lead economic development agency of the
state, to'adopt a broader strategy for using the state’s assets most efficiently. The KTEC
partnership programs shifting to the Department of Commerce for better coordination include:

Mid-America Manufacturing Technology Center
Biotechnology Innovation & Optimization Center (University of Kansas)

Advanced Manufacturing Institute (Kansas State University)

Information and Telecommunication Technology Center (University of Kansas)
Kansas Polymer Research Center (Pittsburg State University)
National Institute for Aviation Research (Wichita State University)
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Testimony for SB-140
Senate Commerce Committee
February 16,2011@ 8:30 a. m.

Honorable Chair — Senator Susan Wagle

Honorable Vice-Chair- Julia Lynn

Honorable Ranking Democrat — Senator Tom Holland
Honorable Committee Members

Good Morning Madame Chair,

I-appreciate the opportunity to speak in support of SB-140. This bill was
introduced on behalf of United Builders & Contractors, Inc., regarding small,
disadvantaged and women owned businesses. The intent of this legislation is to
stay with the theme of our new Governor relating to job creation and growing the
economy in the state of Kansas.

Madame Chair, | feel that SB-140 would help sustain and grow our small
businesses in the state of Kansas . Also, it would allow existing small businesses
the opportunity to participate in the bidding process of local and state projects,
pertaining to jobs with the department of transportation, school bond jobs,
etc....adding to our tax base generating new revenue for Kansas families.

| would appreciate your consideration of SB140. -

Senator Oletha Faust-Goudeau
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February 17, 2011
Testimony Senate Bill 140 — Kansas Small and Disadvantaged Business Development Act

Good morning Chairman Wagle and members of the committee. My name is Gail Finney
and | am a State Representative from Wichita, a small business owner, and former founder and
executive director of the Kansas Minority Business Development Council.

| stand here today, first to say thank you for allowing small, women, disadvantaged, and
minority owned businesses the opportunity to present testimony on this bill. And second, I am
here in support of Senate Bill 140.

I must say it definitely shows courageousness on your behalf and it shows great
consideration for, in my view, a population of people/business owners that have been
continually ignored, frowned upon, and discarded when it comes to doing any substantial
business with the State of Kansas.

My goal here today is not to take a lot of your time, but to be brief, simple and straight
to the point. For nearly three years now, | have watched many business industries and
organizations come to this capital and plead their case and need for one type of business
incentive or another. And, | have seen how we as a State has carefully listened to and catered
to some of these industries and organizations, all in the name of making our State and economy
better.

For a couple of decades now, many states have enacted similar policies as this bill and
they have proven to be successful in generating job growth and revenue in their economies.

Senate Bill 140 in a nut shell is not necessarily asking for an extensive program to
guarantee set-asides for small, women,mdisadvantaged, and minority businesses. It is asking the
State of Kansas to seriously include and set-up some type of quality supplier diversity program
that would set goals to develop, utilize and to encourage utilization of these businesses within
State agencies and to help decrease the apparent disparity and low marginal participation by
these businesses in the State of Kansas.

For years now the State of Kansas has performed many certifications of small and

disadvantaged businesses, but that is merely the extent of it. Excluding the Kansas DeparM
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of Transportation, because it federally funded and mandated to do business with small and
disadvantaged business, for years now our State has been performing just window dressings on
this issue. As a State we just recently started in the fall of 2009 keeping track of how much
business we do with these businesses, because of repeated demands and requests from these
businesses. And, as a State we still do not set any kind of goals to create an environment where
these businesses can grow, participate and create jobs.

For many years I've heard the cliché that there aren’t enough minority and
disadvantages to do businesses with, or that there aren’t any minority or disadvantaged
business that are qualified enough, bonded enough, or they just cannot handle-any major
business opportunities. | beg to differ on these clichés.

By implementing this policy, the State of Kansas will not only be able to further develop
its economy immensely by increasing its tax revenues, opening opportunities for many
communities to grow, and produce and create jobs by these companies. The State of Kansas |
believe will be able to identify small businesses that want to be viable, strong, grow, and be
productive.

In closing, although | do not feel this bill is perfect, | honestly believe it is a good
conversation starter and | encourage this committee to please keep moving forward with
creating an environment in our state where all of our businesses can grow and participate.

Thank you for the opportunity to address the committee, I'll be pleased to answer any

guestions.

Sincerely Submitted,

Rep. Gail Finney, MBA
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Anderson, Chairman of United Builders & Contractors of Wichita.
Thank you for aiiowing me time to bring to your atiention the interest
and concerns of a group of small and disadvantaged business owners,
from Sedgwick County and throughout the state. All of whom are
taxpayers
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construction, service and professional firms, food concessionaires,
S‘dpp{ vendors, and related aSSGCiaLUDj()iﬂGu togeti 161 iop j:JJ. oimote the
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discriminatory procurement barriers in local and state government and
the private sector. These barriers restrict participation of African
American and other socially and economlcauy disadvantaged
businesses and entrepreneurs in the Kansas economy.

We appreciate the opportunity to discuss issues affecting the
continuing existence of a viable small, minority and women-owned
business sector in this state. Our organization’s request is for the
legislature to enact a small and disadvantage business development
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In 1984 the Legislature attempted to eliminate the disparity in state
contracting with the passage of the Kansas Small Business
Procurement Act. Unfortunately, the Act expired on July 1, 1988, well
short of time needed to reverse bad procurement practices. That is
why we are again asking for your help. The problems are as pervasive
today as they were decades ago.

For generations skilled construction craftsmen have aspired to one day
establish and operate their own construction companies as was the
‘case with most members of United Builders & Contractors. For most,
they started their construction careers as carpenters, plumbers,
electricians, cement workers and other crafts. Today however, they
like the small farmer are in danger of becoming extinct.

In 1968 the City of Wichita established a federally funded housing
code enforcement program that operated in a low-income
neighborhood, helping property owners bring their property into code
compliance through grants and low interest loans.

That program, starting in 1968, renovated owner occupied dwellings
and other privately owned property. It provided minority and many
small majority contractors with their only opportunity to received tax
supported contracts from the City of Wichita.

Some 43 years later, most African American contractors in Wichita
are still relegated to performing on small rehab contracts through city
government.

Passage of the proposed Kansas Small and Disadvantaged Business
Development Act will help open up greater opportunities for these
contractors to perform on larger tax-supported projects for the state
and for local governments.

Since 2005 our organization has been involved in a consistent effort to
encourage enactment of diversity in purchasing ordinances by the City
of Wichita, Sedgwick County and the Wichita Public Schools (USD
259) without results.

It 1s clear, without enforceable laws, such as the proposed Kansas
Small and Disadvantaged Business Development Act, disadvantaged
and women owned businesses cannot compete effectively in the
marketplace.



For decades there have been government programs such as the
minority business enterprise provision of the Public Works
Employment Act of 1977 and court rulings, pro and con regarding
set-a-sides and other special remedies to help underutilized
minority businesses gain a foothold in the construction industry
Fullilove v. Klutznick, 448 U.S. 448; Adarand Construction,
Inc. v. Pena; Richmond v. J.A. Croson Co., 488 U.S. 469.
However, minorities and disadvantaged contractors have not made
significant progress in the industry and are no better off today than
they were in the 1960s.

Throughout the United States, African Americans workers and
contractors have gained only limited access to the construction
industry. Not until President Johnson issued Executive Order
11246 in 1965 and the U.S. Department of Labor imposed equal
opportunity employment standards for companies with federal
contracts and their unions in Philadelphia in 1969, did conditions
improve somewhat for minority construction job applicants.
However, conditions did not, and have not, improve significantly
for minority and disadvantaged contractors.

U.S. Department of Labor data highlights an annual 250,000
worker shortfall in the construction industry nationally. Based on
other data, studies and reports, African Americans are excluded
from equitable participation in the construction industry, including
tax-supported projects, even though there are anti-discrimination
laws and regulations on the books.

The problem is highlighted in the following study summaries, one
prepared by the Urban League of Wichita for the Kansas
Department of Transportation and the other for the City of Wichita
by a City Council appointed taskforce.

KANSAS DEPARTMENT OF TRANSPORTATION
STUDY

The purpose of the KDOT study was to, 1) identify minority business
enterprises in Kansas, 2) identify existing problems confronting
minority contractors and minority business enterprises, 3) make
specific recommendations for alleviation of identified problems, and
4) construct a register of Kansas minority contractors. The KDOT
Study was completed and published in 1976.
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“During calendar year 1975, the Kansas Department of Transportation
(KDOT), awarded contracts valued in excess of $86 million, of which
minority contractors received $2.58 million, or 3% of the total awarded.
Furthermore, 93% of the value of the contracts awarded to minorities went
to two firms, both owned by members of the same family. Due to
increasing concern about the lack, of minority contractor participation in
highway construction projects within the State of Kansas, the Kansas
Department of Transportation entered into a contract with the Urban
League of Wichita, Inc., to conduct a study of existing problems confronting
minority contractors and minority business enterprises and to recommend a
positive plan or program for improving the effectiveness of the current
program.

Urban League conducted interviews with 139 minority entities throughout

~ the state. Such minority business entities include those contractors, minority
- business enterprises, minority firms, and minority business firms stated
herein, and are defined as businesses of which at least 50% are owned by
minority group member(s), (minority group members.are Blacks, Spanish
surnamed Americans, American Orientals, American Indians, American
Eskimos and American Aleuts), and which have been established as bona

fide business entities for a period of at least two years.

Disadvantaged contractors and small contractors are defined as entities
which may or may not be at least 50% owmed by minority group
member(s), and shall not have earned gross receipts of more than $500,000

each year for either of the past two years.

The identiﬁcation of minority firms was accomplished with the aid of: the
Kansas Office of Minority Business Enterprise - Wichita and Topeka, the



United Contractors Association of Wichita, MO/KAN of Topeka and
Kansas City, and Chambers of Commerce throughout Kansas.

Each interview took the form of the minority contractor responding to
questions from a confidential questionnaire (see Appendix A). In addition
to the minority business concerns and minority contractor interviews,
seven majority contractors were interviewed utilizing the same
technique with a slightly different questionnaire and selected

officials of the KDOT were also interviewed.

DISCUSSION OF RESULTS

Once the data collection phase of the project had been completed,
the minority contractor register was prepared, and is attached to
this report as a separate document. This register not only
identified minority contractors but also general experience,
configuration of company, and areas of interest. Summary
statistics for some of these categories are as follows: 63% of the
minority firms interviewed was configured as a sole
proprietorship, 22% as a corporation, and 14% as a partnership.

Two firms did not identify their configuration.

Of the 139 interviewed firms, twelve had previous experience with
the KDOT. The average number of years experience for these twelve
firms is nineteen years. Of the twelve, seeding was the primary activity
of six firms, heavy construction the activity of two firms, signing the
activity of one firm, refuse hauling the activity of one firm, trucking the

activity of one firm, and general construction the activity of one firm.

A comparison of the length of time contractors have spent in firms in
current operation, with the total length of time spent in that field,
s ,



revealed that minority contractors showed considerable stability. Of
the contractors surveyed, less than 10% had been operating fewer than
2 years, while approximately 20% had been in business at least 20

years.

Bonding was identified as the most significant barrier to minority
participation in KDOT contracts. Historically, bonding companies look
at a contractor's liquid assets, capability, and character. Minority
contractors, not unlike many majority contractors, received their
construction training through employment with older majority
construction firms. However, due to discriminatory employment
practices, such as denial of promotions into foreman, superintendent,
estimator and project manager positions, minority contractors, for the
most part,‘ were not able to gain the kinds of management and technical
skills necessary to maximize the probability of successful growth and
development. With such limitations, minority contractors find it almost
impossible to measure up to the capability criteria of surety firms.
Likewise, the difficulty in obtaining bonding along with discrimination
in obtaining contracts, has kept minority contractors from developing
adequate assets. Finally, due to the social structure in this state and
country, minorities have not had the opportunity to develop social and
business relationships with bankers, surety agents, etc., and thus ha\}e a
difficult time in demonstrating their "character" td a surety company.
Without the ability to become bonded on significant size jobs, the
minority contractor is prevented from establishing a reasonable growth
pattern. The problem of bonding is thus a crucial one for the future of
minority contractors.

The viability of a strong group of Kansas minority contractors

depends, in part, on an effective mechanism to secure easier credit and

6



financing. There was found to be no strengths in these areas among the
contractors surveyed.' By contrast, it was typical to find among those
majority contractors surveyed, instances where they provided financial
and technical aide or assistance to small majority firms who also had
normal access to adequate venture capital from financial institutions.
These same inducements to entering the construction field were not

found to be available to the minority contractor.

The second most often identified problem was prequalification. It is
recognized that a need exists for prequalified contractors, but the
present process also prevents the small business from engaging in
growth oriented proj ects. The KDOT has taken a step in the right
direction by not requiring CPA certification of financial position for
contracts below $300,000. Nevertheless, the same effects of
discrimination as discussed in bonding are felt in prequalification. The
prequalification process requires the firm to have had considerable
experience, a large amount of working capital, and the necessary
equipment if the prequalification rating is to be reasonable. However,
all of these areas are sensitive to discrimination against minority
contractors. Because minorities have been prevented from engaging in
significant construction projects in the past, it is unreasonable to expect
them to have the type of financial statement that would allow them a

high prequalification rating.

- The lack of capital needed to obtain the necessary equipment for
highway construction was also identified as a problem. Equipment
used in highway construction requires a considerable outlay of capital
that the minority contractor does not have. Even working capital for

day to day operations is a significant problem and having to wait for
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payment of any work completed can put extreme strain on the financial

position of a minority contractor.

Highway construction requires a variety of specialized skills that are
often learned through on-the-job experience. As stated previously,
many minority contractors acquired highway construction experience
with majority firms before establishing their own but were denied
opportunities for gaining specialized skills through promotions to more

responsible positions with the company.”

To day, I can not tell you if any of our recommendations to KDOT
were adopted. I can say that there seems not to have been any
significant increased government contracting with minority and
women-owned businesses over their participation levels of the early
1970s. In fact, the reverse is most likely the case.

CITY OF WICHITA STUDY

In response to charges of overt discrimination by city agencies in the
awarding of construction contracts, Wichita’s governing body, the Board of
City Commissioners, adopted, in 1977, a Minority Set-A-Side program
requiring that 10 percent of the value of all Capitol Improvement Project
work go to minority business enterprises. This program resulted from a
two-year negotiation between a coalition representing minority contractors
and representatives of majority construction firms. This program provided |
several minority contractors with opportunities to perform on city

projects as prime and subcontractors. Unfortunately the program was

terminated in December of 1979.

In 2003 charges of discrimination were again leveled at the city by
minority contractors. In response the Wichita governing body established a
Wichita Supplier Diversity Task Team to investigate the allegations of
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racial discrimination in the City’s purchasing process. Among Task Team

finding were the following:

“1. A 1994 Disparity Committee Study concluded that there is
effectively no Small Disadvantaged/ Women Owned Business

program in existence in the City of Wichita.

2. Recommendations from the 1994 Disparity Study largely

either were not implemented or not accomplished.

3. The Small Disadvantage Business Enterprise trends with
regard to the absolute amount purchased (down by 47% in
2003 compared to 2000) and the percentage of the total
purchase (down from 2.4% 1n 2000 to 0.7 % 1n 2003) have

declined steeply —and the latter is low by any measure.

4. The 1994 Disparity Study states that “the City has fallen
short on its minority goals (The Diversity Task Team could
find no evidence that there were ever any goals or metrics
established.)

5. Goals and objectives for purchase from SD/WOBE’s are
not a part of the City’s purchasing strategy.

6. There is a general feeling among business owners
interviewed that previously established relationships with

City personnel greatly influence purchasing decisions.



In its March 3, 2004 report to the City Council, the Wichita Supplier
Diversity Task Team advised that “There is dramatic room for
improvement in the level of purchases from small minority owned and
small women owned businesses. However, this improvement will not
occur without increased intent and effort by the City of Wichita. The
City has to adopt a’ find a way’ attitude.”

In an unrelated 2006 fourth quarter Financial Report to the Supplier
Diversity Task Team, the City’s Purchasing Department®s total
payments for goods and services for the three months ending
December 31, 2006 were $ 67,254,650 African American firms
received $255,428 or 0.00379 percent of the total.

Of the 15 African American firms listed in the report, two shared 74
percent of payments to the group. Other racial minority vendors
achieved slightly better results. For example:

e Asian firms earned $410,595.90

e Hispanic firms earned $7,836,454.33

e Native American firms earned $648,780.95

e Women owned firms, not including African Americans, earned

$2,491,461.90.

During the preceding three quarters of 2006 the City spent a total of
$180,490,984. African Americans earned $617,637 For the whole of
year 2006 the City of Wichita spent $247,745,635 for goods and

services. However, African Americans received less than $1 million.

The Wichita Eagle newspaper has published several articles

highlighting City Hall discussions, meetings and hearings regarding
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minority business complaints of limited opportunity to provide goods

and services to the City of Wichita.

An illustration of how badly some minority businesses have been
treated by their local governments is highlighted in the following case

studies.

Case Study #1. Sarah’s Ice Cream

Steve Habtemariam, an African American, and his family, dba Multi-
Business Services Corp., and owners of Sarah’s Ice Cream, received
an expensive education in their attempt to continue in business as a
concessionaire in the Wichita airport’s main concourse while the city
and its agent wanted to move a national brand competitor into Sarah’s
space.

In 2006, after 16 years of providing excellent service to the traveling
public, visitors and airport employees, the Habtemariam’s ran
headlong into corporate America’s desire for sameness and the city’s
desire for brand names in the airport. The Habtemariam’s were told by
Host Marriott, the city’s agent and the airport’s primary
concessionaire, that his business would have to move from their
current location to a less visible and less profitable spot in the airport
terminal so that Starbucks Coffee could move into their current spot.
In the eyes of Host Marriott and city administrators, Sarah’s was just a
small black owned business and not deserving of a prime business
location in the gateway to Wichita.

Since the Habtemariam’s contract for Sarah’s Ice Cream was up for
renewal Host Marriott assumed they could just order them to give up
their space and there would be no problem. Only after the
Habtemariam’s appealed for and received support from the African
American community and an appearance before the Wichita City
Council, and an order from the Council did Host Marriott and the City
Manager take the Habtemariam’s desire to stay in their location
seriously.

After months of additional negotiations a contract was agreed to,
keeping Sarah’s Ice Cream in its previous and desired location.

: .



Case Study #2. McFadden Construction

John McFadden, an African American, dba McFadden Construction,
has worked as a contractor on City of Wichita projects since 1980,
first as a home builder and housing rehab contractor and then, starting
in 1988, he focused on paving streets and sidewalks. Contracts he
received ranged between $100.000 and $300,000. In 2006 McFadden
decided that he had the experience and management capability to
perform on much bigger projects. He therefore bid on and won a $1.3
million street paving project that also included underground utility
work that he was to subcontract to a major general contractor in the
city. However, a city purchasing department staffer, on his own,
decided that McFadden should not have this particular project and
went about seeking means to disqualify him. As a result, this city
staffer discovered that the bonding company McFadden had used for
siX or seven years on city projects was not officially registered to do
business in the state of Kansas and therefore McFadden in fact had no
bonding.

McFadden’s subcontractor offered to place the project under his bond
but the city would not allow that and gave McFadden hours to come
up with new bonding. That not being possible, the project was
awarded to McFadden’s bidding competitor. The city’s action
essentially put McFadden out of business.

Case Study #3. Minority Contractors & Consultants, Inc.
Moses Thompson, an African American, dba Minority Contractors
and Consultants, Inc (MCCI), negotiated a contract with the City of
Wichita for the removal of asbestos prior to demolition of the former
LaQuinta Inn. Thompson submitted a $413,683 quote to the city
purchasing department to perform the required work. In a face to face
meeting with city staff, the staff responded to Thompson’s bid with a
$350,000 offer. Also at this meeting was Bob Helsel, representing
Precision Environmental Services, a competitor of MCCI and agent of
the City of Wichita. The city had hired Precision as the project
manager of the hotel abatement project. Helsel suggested to the city
staff that MCCI only be paid $300,000 for work on the project. The
city accepted that suggestion and used it as its negotiating ceiling.

Reluctantly, MCCI agreed to accept a $300,000 contract to perform
asbestos removal at the vacant LaQuinta Inn. However, before a
contract was signed, MCCI received a letter from Purchasing Manager
Melinda Walker with the following contract conditions:
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1. Work with Precision Environmental Services, which is the
City’s third party contractor that will provide air monitoring
and be the project manager.

2. Provide the City of Wichita with a “cost not to exceed” price
for this Asbestos Abatement for the former La Quinta Inn.

3. Your company will be able to provide a Performance Bond and
Labor & Material Payment Bond in the amount of one hundred
percent of the cost price.

4. Complete this job within the 60 working day time frame.

Conditions # 1 and # 4 concerned MCCI. The project was too big to
complete in 60 days and Thompson had already explained to Walker
and her staff that MCCI and Precision Environmental Services had a
pervious working relationship and that relationship exposed Precision
Environmental Services as having a prejudicial attitude toward MCCI,
and Moses Thompson in particular. It was reported to Thompson, a
year or so earlier, that Leon Conway, president of Precision, in a
public meeting, was over heard to state “...not to worry about Moses,
he (Conway) would break him.” Based on the prior negative
experience working with Precision, Thompson expressed his concern
to city staff about Precision’s participation on the project with him.
The Walker letter implied that MCCI accept the conditions or there
‘would be no contract.

MCCI was not the first choice of the Purchasing Division to perform
abatement work even though MCCI was in the second year of a two-
year contract with the city for asbestos inspection and abatement.
Only after a complaint to the City Manager did Purchasing comply
with contract #PB600055 and begin to negotiate with MCCIL.

It is apparent that because Moses Thompson had the audacity to
challenge the purchasing manager’s decision to bid this project
instead of negotiating with MCCI, plans were set in motion to drive
MCCIT out of business. The city’s agent, Precision Environmental
Services, through its employee Bob Helsel, set about trying to do just
that through changes in work orders, re-inspections and delays
designed to impede progress and drive up cost to MCCI. The result of
this action is that MCCI encounter massive cost overruns on the
project resulting in a loss of bonding, essentially putting the company
out of business.
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The mission statement in the city’s Emerging and Disadvantaged
Business Enterprise Policy and Procedure Manual states: “The City of
Wichita is committed to ensuring equal opportunity, promoting
diversity and enhancing economic opportunities for Emerging and
Disadvantaged businesses.” The program’s Policy Statement in that
same manual states in part “The City of Wichita is committed to the
development and support of Emerging and Disadvantaged Business.
Enterprises. It is the policy and commitment of the City of Wichita to
provide Emerging and Disadvantaged businesses the maximum
opportunity to participate in, compete for and be utilized by the City
of Wichita in its procurement of goods and services.”

The actions of city staff in the above three cases and others involving
African Americans are a clear violation of the city’s diversity
programs and raise questions about the purpose of their Emerging and
Disadvantaged Business Enterprise Program. City payment reports
from January 2006 through December 2008 highlight even more
graphically the disparity in city contracting. The City’s total

- expenditures for goods and services during this time frame were
$702,147,070.58. During that same three-year period African
Americans only received $1,909,193.30 in payments.

Sedgwick County, Kansas
Unlike the City of Wichita, Sedgwick County has no written equal
opportunity or diversity procurement policies and programs, and no
history of providing information about efforts to recruit minorities
businesses, particularly African American, to provide goods and
services. An example of the County’s reaction to an African American
business effort to secure a county contract is highlighted here.

Case Study. TCV Publishing, Carter-Sherman

Broadcasting & DigiSigns, Inc.
Sedgwick County, Kansas published a Request for Proposal on May
25, 2006 to acquire “Out Reach Marketing/Media Services for the
Sedgwick County Health Department (Northeast Wichita Healthy
Start Initiative).” This program was targeting residents of Wichita’s
African American community. TCV Publishing, an African American
owned newspaper publishing company targeting the African
American community, Carter-Sherman Broadcasting, an African
American owned broadcasting company, operated an urban radio
station that broadcast an R&B and Hip Hop format and DigiSigns
Inc., an African American owned digital sign and information display
14




company, formed a joint venture and responded to the County’s RFP.
The County had sent Request for Proposal notice to 17 media and
marketing firms, none of which were African American. Proposals
were received and opened on June 6, 2006. Award to the best
proposer was to take place on June 21, 2006 after acceptance by the
Board of Sedgwick County Commissioners. While TCV Publishing
and joint venture partners submitted the best overall proposal the
recommendation to the Board of County Commissioners was to
approve all responders.

After complaints by TCV to its County Commissioner and the County
Managers office the project was withdrawn from the commission
agenda. Almost a year later the Outreach Market/Media Services
project was revived but changed to a straight purchase of services
procurement. This action left TCV Publishing little chance of
receiving contracts to provide service to Sedgwick County.

Following five years of meetings with Sedgwick County staff and the
Board of Commissioners at which UBC repeatedly requested that the
county enact diversity in purchasing resolution, the manager, in a
March 31, 2010 email to the county commission chairman, stated “I
am proud of our efforts in this area.” Later, in a June 3, 2010 Wichita
Eagle news article about the issue, the manage is quoted as saying “he
thinks the county has done a pretty good job of being diverse in its
purchasing.” The Manager’s statements follow a county report that
shows 2008 expenditures of $222 million on goods and services with
African Americans received only $ 53,000 of the total expenditures.

Wichita Public Schools, USD 259
In November of 2008 voters in Wichita passed a $370 million bond
initiative for school construction. African American voters were
credited with providing the margin of victory. The addition of some
federal and state funds may bring the total available dollars to be
expended on more than 91 projects to over $500 million.

The Wichita Board of Education, USD 259 adopted its first

disadvantaged business enterprise purchasing policy in June of 2009.

But even with this policy in place, USD 259°s Director of Operations,

at a meeting for contractors to discuss implementation procedures for

the $370 million school construction program, stated in response to a

question, “is there a diversity requirement on this program,” “no, there
15
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is no diversity requirements.” That statement in a room full of white
contractors had the effect of hanging a Jim Crow era WHITES ONLY
sign on USD 259’s money trough. What makes matters worse 1s the
fact that federal dollars will be used to build safe rooms in new and
remodeled schools.

USD 259’s plans for 91 projects does not include provision for
utilizing African American businesses and especially the nationally
known local architect highlighted here.

Case Study. McAfee3 Architects (Charles F. McAfee,

FAIA, NOMA, PA)

Charles F. McAfee, born, raised and a lifelong resident of Wichita,
Kansas, is a graduate of the University of Nebraska, School of
Architecture. While maintaining the office he opened in Wichita in
1963 as his headquarters, years ago he branched out to offices in
Dallas, Texas and Atlanta, Georgia which are managed by two
daughters who themselves are well experienced architects. McAfee is
the only African American owned and managed architectural firm in
the state of Kansas. The 46 year-old award winning firm specializes in
Design, Program Development and Management, and, Planning and
Construction Administration.

The Wichita Public Schools has already selected architectural firms to
design the projects. The McAfee firm was not among those selected to
design any of the 91 projects, not even projects in the African
American Community.

It’s ironic that in 2009, Charles McAfee, in his hometown, was still
unable to overcome the fact that he is African America, while at the
same time he is celebrated as an award winning designer and finds
great success in other areas of the country. For example, McAfee was
the lead architectural firm for the design and building of the $1 Billion
32 venues 1996 Atlanta Olympics. And yet, with all of his experience
and expertise, the Wichita Public Schools was not able to let McAfee
design one project, not even one in the African American community.

USD 259 reports 2008 expenditures for goods and services at
$332,718, 537.74 and African American payments at only $10,887.00.
USD 259 reports spending $951,158,424.99 on goods and services
during the three year period of 2006 through 2008. During that same
time span African American received only $352,718.95 in contract
payments. '
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STATE OF KANSAS
There is not good data available on expenditures for the purchase of
goods and services by the state of Kansas from African American and
other disadvantaged businesses. However, the Kansas Department of
Transportation, Office of Civil Rights, provided the following
information on KDOT’s expenditure of federal aid funds during FY
2009. State allocated funds are not included.

“Total dollars awarded to prime contractors:
$469,589,858.12

Total Amount committed to DBEs:

$39,075,409.00

Amount to DBEs breakdown by ethnicity & gender:
Black American $3,175,964.83
Hispanic American 5,064,612.56
Native American 7,894,221.37
Asian/Pacific American - 1,943,493.60
Non-Minority Women 20,997,116.64

This information is based on federal aid projects let by KDOT for the
period: 10/1/08 through 9/30/09.”

Debra A. Hepp

Program Consultant II

Office of Civil Rights

Kansas Department of Transportation

CONCLUSION
Upon returning home from World War II, thousand of veterans,
including African Americans, used their GI Bill to pursue their
education and job training goals. Many African American veterans
received training in construction trades. A number of these men
migrated to Wichita, seeking work in the construction industry. They
came from Arkansas, Texas, Mississippi, Georgia, Alabama,
Louisiana and Oklahoma. Their timing was bad. Major contractors in
Wichita were not hiring African Americans as craftsmen during the
late 40s, 50s, and early 60s.

Those veterans who remained in Wichita worked odd jobs to earn
enough money to purchase basic tools of their trade and went into
business as small job contractors. Some of these men were the
contractors I worked with beginning in 1969. Today, I am working
with some of their sons. The sons are confronted by many of the same
barriers that their fathers first faced more than 60 years ago.

i . 41T



The solution to this problem is for the legislature to enact the
proposed Kansas Small and Disadvantaged Business Development
Act. Passage of this bill will say to prime proposers, bidders and
government employees and officials on state projects that government
will mandate opportunities for African American, other minority and
women owned business participation on tax-supported projects. That
is the only way the businessmen and women our organizations
represents will have a fair opportunity to compete for work on
projects that their tax dollars help finance.

Thank you for listening. I will be happy to answer questions you may
have. ' '
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> CITY OF WICHITA 2008 EXPENDITURE FOR GOODS AND SERVICES : )

3RITY GROUPS - 1STQUARTER  2ND QUARTER 3RD QUARTER 4TH QUARTER TOTAL
N $66,081.29 71,099.43 $267,780.70 $489,238.98  $894,200.40
CAN AMERICAN 68,886.52 102,967.44 115,327.64 106,385.10  $393,566.70
'ANIC 2,743,133.31 4,954,962.23 7,482,316.44 11,612,410.15  $26,792,821.92
VE AMERICAN 123,567.62 277,335.58 359,042.50 642,107.96 $1,402,053.66
1EN 2,422,206.54 3,982,814.15 4,187,628.72 2,612,667.80  $13,205,317.21
AL MINORITY RESULTS $5,423,875.28 $9,389,178.83 $12,412,096.00 $15,462,809.99 $42,687,960.10
AL G&S EXPENDITURES  $38,279,423.82 $57,257,251.45 $68, 929,209.76 $73,961,678.94 $238,427,563.97

1: In the second quarter of the total G&S expenditure line is a $521.00 payment to a veteran business enterprise that does not show again in the report.
2: African Americans continue to lose ground in their effort to provide goods and service to Wichita city
rnment. and services to Wichita city government. Wk

ither four minority groups tracked by the city's purchasing department have shown significant growth over the past three years, African American
inue a long slide down the economic ladder.

3: Three year comparison:

Wichita's 2006 purchase of G&S amounted to: $247,745,634.84
African Americans received only $873,065.93 in contract payments for the entire year

Wichita's 2007 purchase of G&S amounted to: $215,973,871.77
African Americans received only $642,560.67 in contract payments for the year.

Wichita's 2008 purchase of G&S amounted to $ 238,427,563.97.
African Americans received only $393,566.70 in contract payments.

Source: City of Wichita Emerging Business Enterprise Quarterly Reports, prepared by Janice K. Briggs
nasing Div., Department of Finance
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Sedgwick County 2008 Expenditure Report

FW: Sedgwick County 2008 Purchase of Goods and Services
"Baker, Iris" <ibaker@sedgwick.gov>

View Monday, June 8, 2009 7:40:40 AM -

To: Prentice Lewis <plewis_builders@swbell.net>
Cc: "Buchanan, William P." <wbuchana@sedgwick.gov>; "Chronis, Chris" <cchronis@sedgwick.gov>;
"Holt, Ronald" <rholt@sedgwick.gov>

Prentice, per your request, the following are 2008 statistics. The chart
reflects the dollars spent on goods and services and also shows activity
with and without the arena included. Feel free to call if you have
qguestions. Thanks.

Dollar Amount Percent of | Percent of Amount
Amount (less
Dondlinger/Hunt
expenditure)

Totals $222,850,195.76* 3.39 492

African $53,130.87 .02 .03

American

Asian $379,551.23 A7 .24

Hispanic $3,378,802.47 1.52 2.20

American $192,299.04 .09 13

Indian

Other $1,463,315.01 .66 .95

Women $2,078,380.28 .93 1.36

Owned

Business

*Of the $222,850,195.76 spent, $69,501,500.00 went to Dondlinger/Hunt
for the Arena project.

Iris Baker

Purchasing Director

Sedgwick County Government

525 N. Main, Suite 823
Wichita, KS 67203

Ph: 316.660.7260 Fax: 316.383.7055

www.sedgwickcounty.org

ibaker@sedgwick.gov
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JORITY GROUPS
IAN

RICAN AMERICAN
\PANIC

TIVE AMERICAN
JMEN

TAL MINORITY
SULTS

TAL G&S
PENDITURES

‘ee year comparison:

)16 expenditures for
S: '
ans received:

ican Americans
eived:

panics received:
tive Americans
eived:

men Owed received:

)7 expenditures for
S: ' '
ans received:

ican Americans
eived:

panics received:
tive Americans
eived:

men Owed received:

)18 expenditures for
S:

ans received:

ican Americans
eived:

panics received:
live Americans

1ST 2ND

QUARTER QUARTER
$1,950.00 $820.50
$0.00 $0.00
$300.00 $100.00
$5,247.00 $2,089.00
$57,747.00  $93,197.38
$7,497.00 $3,009.50
$65,244.00 $96,206.88

Wichita Public Schools

3RD
QUARTER

$10,916.50

$900.00
$12,763.43
$30,200.32
$60,802.75

$54,780.25

$115,583.00

22

4TH QUARTER

- $221,814.82

$9,987.00
$0.00
$31,617.00
$101,502.21

$263,418.82

$364,921.03

$300,373,789.73

$699,290.53

$322,078.76
$7,172.78

$82,227.47
$870,291.51

$318,066,097.52

$395,024.06

$19,753.19
$6,895.84

$49,475.50
$409,154.03

$332,718,537.74

$235,501.82

$10,887.00
$13,163.43
$69,153.32

TOTAL
$235,501.82
$10,887.00
$13,163.43
$69,153.32
$313,249.34

$328,705.57

$641,954.91

0.232807%

0.107226%
0.002388%

0.027375%
0.289736%

0.124196%

0.006210%
0.002168%

0.015555%
0.128638%

0.070781%

0.003272%
0.003956%
0.020784%



" eive.
men Owed received:

:a Source: USD 259 Purchasing a department in the Division of
arations.

pared by: Vickie Foss, CPPO

chasing Manager

23

$313,249.34 0.094148%
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755922 STATE DEPARTMENTS; PUBLIC OFFICERS, EMPLOYEES

services copies of reports received by the
long-term care ombudsman relating to the
health and safety of residents. A summary
report and findings shall be forwarded to
the facility, exclusive of information or ma-
terial that identifies residents or any other
individuals.

History: L. 1980, ch. 281, §6; July 1.

75-5922. Same; ombudsman access to
records and documents kept by department
of health and environment and the depart-
ment of social and rehabilitation services.
An ombudsman shall have access to all rec-
ords and documents kept by the department

of health and environment and the depart- -

ment of social and rehabilitation services
which relate to facilities and concern the
following matters: (a) Licensure of facili-
ties; (b) certification of facilities; {(c) public
funding reimbursement for care of residents
of facilities; (d) utilization and medical re-
view records; and {e) complaints regarding
care of residents of facilities. ’
History: L. 1980, ch. 291, § 7; July 1.

75-5923. Toll-free telephone system
established, purpose; duties of secretary;
display of notice of existence of toll-free
telephone system. (a) The secretary of aging
shall establish a telephone system to assist
older Kansans, friends and relatives of older
Kansans and other persons in obtaining in-
formation about and access to services
available to both institutionalized and non-
institutionalized older Kansans. The tele-
phone system shall be designed to permit
any person in the state to place a toll-free
call into the system.

(b) The secretary of aging shall:

(1) Publicize the existence and purpose
of the toll-free telephone system estab-
lished by this section and the telephone
number of such system;

{2) develop policies and procedures to
document requests for assistance and moni-
tor follow-up on such requests;

(3) develop policies and procedures to
maintain confidentiality of requests for as-
sistance; .

(4) develop a program to train and coor-
dinate the use of older Kansans within the
toll-free telephone system;

(5) provide as part of the toll-free tele-
phone system a call-forward system to assist
in providing access to information; and

‘

430

(6) develop a handbook of informatiqy
to answer requests and for further referrs} -

(c) Upon written notification by the seq.
retary of aging, every adult care home, 4
defined in subsection (a)(1) of K.§8.A, 39. °
923, title XX adult residential home };.
censed under K.5.A. 75-3307b, recuperatiop
center, as defined in subsection (g) of K.5.A
65-425, intermediate care facility, as de.
fined in section 1905(c) of the federal socig)
security act, skilled nursing facility, as de.
fined in section 1861(j) of the federal socja]
security, and any other institution or facility
which is licensed or certified by the state,
which offers health, social or dietary care i
elderly persons on a regular basis, and
which is financed in whole or in part by
funds from the federal government, the
state of Kansas, or any political subdivision
thereof, shall prominently display notice of
the existence of the toll-free telephone sys-
tem established under this section and the
telephone number of such system.

History: L. 1980, ch. 259, § 1; July 1.

75-5924. Older Kansans employment
programs; location; grants and contracts;
design of program; “older Kansan” defined.
(a) The secretary of aging shall establish in
accordance with the provisions of this sec-
tion three older Kansans employment pro-
grams. One program shall be established in
a city which is a major population center of
the state, one program shall be established
in a city which in population is intermediate
in size and one program shall be established
in a city which in population is small in size.
The secretary of aging may make grants to
and enter into contracts with nonprofit
agencies or organizations or public bodies
for the purpose of providing for the devel-
opment and operation of the various older
Kansans employment programs.

(b) The older Kansans employment pro-
grams shall be designed as follows:

(1) The programs shall provide to older
Kansans an employment placement service
with emphasis on employment in the pri-
vate sector for shared jobs, flex-time an
part-time jobs; and »

(2) The programs shall provide training
in job seeking skills to potential employees
who are older Kansans and assistance t0
potential employers in utilizing the contri-
butions of older Kansans to their work force.



SmaLL BUSINESS PROCUREMENT ACT

756003

etary of aging shall prepare

..a_lrther g ort evaluating the effective-
]ahon by er Kansans employment pro-
Ak care ho mmending measures to in-
a')c(il) of X smber of older Kansans
ﬁo%hal h oyed. The report shall be
o Too snade available annually to

members of the legislature,
> human resources and the
e advisory council on aging
ecember 15 in any year.

in this section, “older Kan-
esident of the state of Kansas
4ps of age or older.

982, ch. 333, §1; July L.

AR = e
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Hases, department of administration,

Short title. This act may be
.small business procurement

1978, ch. 354, § 1; July 1.

Policy; fair proportion of state
. contracts placed with small
Because the existence of a
Ithy free enterprise system is
d to the well-being and com-
th of small businesses and to
ity for these small businesses,
e owned and operated by mi-

o have free entry into busi-
4ind to prosper, it is declared to
of this state to ensure that a
n, at least but not limited to ten
“of the total dollar amount of
d contracts for property and
e state (including but not
pplies, materials, equipment,

ontracted services, repair
‘onstruction) be placed with
ses. Each state agency shall
the extent possible in carrying

. 1978, ch. 354, §2; July 1.

Definitions. As used in this
context clearly requires oth-
following words and phrases
he meanings respectively
hem in this section:

business” means a business
dependently owned and

operated, not dominant in its field of opera- .
tion and is not an affiliate or division of a
larger business.

(b) “Business” means: (1) An entity or-
ganized for profit, including but not limited
to, an individual, partnership, corporation,
joint venture, association or cooperative; or
(2) a bona fide nonprofit organization
operating primarily for the habilitation, re-
habilitation or employment of handicapped
persons which employs at least five handi-
capped persons for every nonhandicapped
person who is directly engaged in the man-
ufacture and processing of products by the
nonprofit organization.

(¢} “Dominant in its field of operation™
®means exercising a controlling or major in-
fluence in a kind of busipess activity in
which a number of businesses are engaged.
In determining if a business is dominant,
the following criteria, among others, shall
be considered: Number of employees; vol-
ume of business; financial resources; com-
petitive status or position; ownership ot
control of materials, processes, patents, li-
cense agreements and facilities; sales terri-
tory; and nature of business activity. Fur-
thermore, notwithstanding the above
criteria, the following businesses shall be
deemed dominant in their field of opera-
tion: (1) Manufacturing businesses which
employ more than 50 persons and have in
the preceding three fiscal years exceeded
$3,000,000 gross income annually; (2) gen-
eral construction businesses which in the
preceding three fiscal years exceeded
$4,000,000 grc{s's income annually; (3) all
other nonmanufacturing businesses which
employ more than 25 persons and havesin
the preceding three fiscal years exceeded
$1,500,000 gross income annually.

(d) “Affiliate or division of a larger bus-
iness” means a business which is a subsidi-
ary of or owned in part by a larger business
which is dominant in its field of operation,
or which is owned in excess of 20% by the
partners, officers, directors, majority share-
holders or their equivalent, of a laxger busi-
ness which is dominant in its field of
operation.

(e) “Small business 'set-aside” means a
purchase request which will’ be offered to
and response accepted only from small
businesses.

(f) “Minority person” means a citizen of
the United States who i§ Negro, Hispanic,

431
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75.6004 STATE DEPARTMENTS; PUBLIC OFFICERS, EMPLOYEES

Oriental, American Indian, Eskimo or
Aleut,

(g) “Highway contract” means any con-
tract that is subject to the provisions of
K.S.A. 68-410, and amendments thereto.

(h) “Handicapped person” means any
person who:

(1) Has a temporary or permanent phys-
jcal disability that requires the use of a
wheelchair, walker, braces or crutches;

(2) has temporarily or permanently lost
the use of one or both legs;

(3) is determined and certified by a
physician to be severely restricted in mo-
bility, either temporarily or permanently,
by a pulmonary or cardiovascular disability,
arthritic condition or orthopedic or neuro~
logical impairment; or

(4) is afflicted with or subject to any
physical or mental impairment, or both,
whether congenital or due to an injury, dis-
ease or illness of such character the impair-
ment constitutes a handicap in obtaining
employment or in retaining employment.

(i) “Minority business” means a_busi-
. ness which more than 50% is owned by a
minority person or persons.

5} “Women-owned business” means.a
business which more than 50% is owned by
a woman Oor. women.

History: L. 1978, ch. 354, § 3; L. 1980,
ch. 292§ 1; L. 1984, ch. 337, §2; July 1.

756004, State agency purchases and
contracts divided for placement in set-aside
program; highway contracts; agency emer-
gency purchases. (a) Notwithstanding any
provisions of K.S.A. 75-3738 to 75-3741, in-
clusive, or K.5.A. 68-407 to 68-411, inclu-
sive, and amendments to any of said stat-
utes, to the contrary, the director of
purchases shall divide proposed state
agency purchases of and contracts for sup-
plies, materials, equipment, maintenance,
contractual services, repair services and
construction into guantities which facilitate
bidding by small businesses, except that
highway contracts shall be divided by the
secretary of transportation. The director of
purchases shall have the authority to place
nonconstructon contracts up to fifty thou-
sand dollars ($50,000) and construction
contracts up to one hundred thousand dol-
lars ($100,000) in the state set-aside pro-
gram for small businesses. The secretary of
transportation shall have the authority to

place highway contracts up to one hundred
thousand dollars ($100,000) in the state set-
aside program for small businesses. Con-
tracts may be subdivided for placement into
the state set-aside program when deemed
necessary by the director of purchases,

(b) The set-aside authorized by subsec-
tion (a) shall be made prior to the adver-
tisement for bids as provided by law, and
when the advertisement is published it
shall indicate the purchases which have
been designated small business set-asides,

(c) A purchase request by a state agency
for the purchase of or contracts for supplies,
materials, equipment, maintenance, con-
tractual services, repair services or con-
struction which is requested on an agency
emergency basis and is determined by the
director of purchases to constitute an
agency emergency requiring expedited
processing, shall be placed in the set-aside
program for small businesses under this act
only if, in the judgment of the director of
purchases, the request can be expeditiously
processed by a small business,

History: L. 1978, ch. 354, §4; July 1.

956005, Letting of sét:asidé contracts, .

highway contracts; bids; surety guarantees;
price limits; .procedure when contracts not
let under set-aside program; eligibility of
small businesses; in-state preference; other
laws and rules and regulations. Notwith-
standing any provisions of K.5.A. 75-3738 to
753741, inclusive, or K.S.A. 68-407 to 68-
411, inclusive, and amendments to any of
said statutes, to the contrary, the director of
purchases or, in cases of highway contracts,
the secretary of transportation shall let set-
aside purchases and contracts according to
the following:

(a) All contracts let under the small bus-
iness set-aside program as described in
K.S.A. 75-6004 shall be bid. Surety guaran-
tees shall be required for highway contracts
awarded hereunder by the secretary of
transportation and on construction contracts
awarded hereunder which are not highway
contracts if deemed necessary by the direc-
tor of purchases.

(b) The bid contract price, shall not ex-
ceed by more than ten percent (10%) the
estimated contract price for the purchase of
goods and services and shall not exceed by
more than ten percent (10%) the estimated
contract price in construction contracts, as

AT AN W Q‘t\?v\_g_ \S Ry
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SMALL BUSINESS PROCUREMENT ACT

75-6011

¢ determined by the director
or in cases of highway con-
gures are determined by the
ansportation. Written esti-
fract prices are to be estab-
ireceipt of bids.

vent that the above subsec-
perate to provide a match-up
alified and eligible small bus-
ieptable price, the set-aside
e returned to the usual so-
idding procedures, thereby
small business set-aside.
fector of purchases or, in cases
ntracts, the secretary of trans-
be responsible to determine
thall business is qualified and
rform the set-aside contract,
t not limited to, such items
sompetence, production and
city to perform the set-aside
e-extent permitted by federal
.and regulations adopted
reference under the small
gside program shall be given to
I} businesses having their
ice of business in Kansas.

s and rules and regulations
ompetitive bids, the award of
purchases and other purchas-
hall apply, as consistent with
ontracts, including highway
side for small businesses, ex-
lie event of conflicts, the pro-
s act and rules and regulations
51 this act shall govern.

. 1978, ch. 354, §5; July 1.

ecretaries of adminisiration
oinic development to publicize
¢ programs for deficient small

5 The secretary of administra-
G18 the secretary of ecopomic devel-
Hdll publicize the provisions of
1pt to identify qualified small
neluding those owned and
nority persons, and encour-
¢ipation within the provisions of

deficiencies are noted as pro-
Section (d) of K.5.A. 75-6005,
fiall be made to eliminate the
y identifying and encouraging
magement or financial assist-
$ as may be available by or

epartment of administration or

the department of economic development,
and other state or governmental agencies, or
private sources.

History: L. 1978, ch. 354, §6; July 1.

756007, 75-6008.
History: L. 1978, ch. 354, §§7, 8; Re-
pealed, L. 1984, ch. 337, § 4; July 1.

75:6009. Secretary of administration to
administer act; rules and regulations;
powers and duties of secretary of transpor-
tation. The secretary of administration shall
be responsible for the administration of this
act and may adopt rules and regulations for
its implementation. The secretary of trans-
portation may adopt rules and regulations
for the administration and implementation
of the powers, duties and functions imposed
on the secretary of transportation by this act,
except that such rules and regulations shall
be subject to and consistent with the provi-
sions of this act and the rules and regula-
tions adopted. by the secretary of adminis-
tration for the administration or
implementation of this act.

History: L. 1978, ch. 354, §9; July 1.

75-6010. Expiration of act. The provi-
sions of the Kansas small business procure-
ment act shall expire on July 1, 1988,

History: L. 1978, ch. 354, § 10; L. 1980,
ch. 293, § 1; L. 1984, ch. 337, § 1; July 1.

75-6011. Annual reports te governor,

legislature and secretary of economic de-
velopment; contents. The secretary of ad-
ministration, with the assistance of the di-
rector of purchases, shall submit a report
prior to the regular session of the legislature
to the governor, the legislature and the sec-
retary of economic development, indicating
the estimated total dollar value of contracts
let to small businesses and the estimated
number of small businesses who received
contracts in the preceding state fiscal year,
based upon historical data. This report shall
include:
. (a) The total dollar value estimated to
have been expended on contracts with
small businesses and the estimated number
of transactions this represents; and

(b) the actual total dollar value ex-
pended on contracts” with minority busi-
nesses and women-owned businesses, and
the actual number of transactions this rep-

resents.
History: L. 1984, ch. 337, §3; July 1.

e
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¢ determined by the director
r in cases of highway con-
figures are determined by the
ansportation. Written esti-
tract prices are to be estab-
eceipt of bids.
vent that the above subsec-
perate to provide a match-up
alified and eligible small bus-
‘eptable price, the set-aside
:be returned to the wusual so-
-bidding procedures, thereby
: small business set-aside.
‘ector of purchases or, in cases
ntracts, the secretary of trans-
be responsible to determine
thall business is qualified and
rform the set-aside contract,
ut not limited to, such items’
ompetence, production and
city to perform the set-aside
tlie extent permitted by federal
s .and regulations adopted
reference under the small
aside program shall be given to
all businesses having their
of business in Kansas.
aws and rules and regulations
competitive bids, the award of
nd‘purchases and other purchas-
all apply, as consistent with
ontracts, including highway
aside for small businesses, ex-
the event of conflicts, the pro-
act and rules and regulations
t this act shall govera,
1978, ch. 354, §5; July 1.

Secretaries of administration
ic development to publicize
programs for deficient small
. The secretary of administra-
ecretary of economic devel-
publicize the provisions of
pt to identify qualified small
cluding those owned and
inority persons, and encour-
tion within the provisions of

liall be made to eliminate the
)y identifying and encouraging
anagement or financial assist-
$ as may be available by or

epartment of administration or

the department of economic development,
and other state or governmental agencies, or
private sources.

History: L. 1978, ch. 354, § 6; July 1.

7536007, 75-6008.
History: L. 1978, ch. 354, §§ 7, 8; Re-
pealed, L. 1984, ch. 337, §4; July 1.

75-6009. Secretary of administration to
administer act; rules and regulations;
powers and duties of secretary of transpor-
tation. The secretary of administration shall
be responsible for the administration of this
act and may adopt rules and regulations for
its implementation. The secretary of trans-
portation may adopt rules and regulations
for the administration and implementation
of the powers, duties and functions imposed
on the secretary of transportation by this act,
except that such rules and regulations shall
be subject to and consistent with the provi-
sions of this act and the rules and regula-
tions adopted. by the secretary of adminis-
tration for the administration or
implementation of this act.

History: L. 1978, ch. 354, §9; July 1.

75-6010. Expiration of act. The provi-
sions of the Kansas small business procure-
ment act shall expire on July 1, 1988.

History: L. 1978, ch. 354, § 10; L. 1980,
ch. 293, § 1; L. 1984, ch. 337, § 1; July 1.

75-6011. Annual reports to governor,

legislature and secretary of economic de-
velopment; contents. The secretary of ad-
ministration, with the assistance of the di-
rector of purchases, shall submit a report
prior to the regular session of the legislature
to the governor, the legislature and the sec-
retary of economic development, indicating
the estimated total dollar value of contracts
let to small businesses and the estimated
number of small businesses who received
contracts in the preceding state fiscal year,
based upon historical data. This report shall
include: ' ‘
. (a) The total dollar value estimated to
have been expended on contracts with
small businesses and the estimated mumber
of transactions this represents; and

(b) the actual total dollar value ex--
pended on contracts” with minority busi-
nesses and women-owned businesses, and
the actual number of transactions this rep-
resents,

History: L. 1984, ch. 337, §3; July 1.
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Kansas Small and Disadvantaged Business Development ACT (SB140)

Chester A. Daniel, President & CEO, Urban League of Kansas, Inc.
Testimony before the Senate Commerce Committee Hearing on SB140

The Urban League believes that this hearing on Senator Faust-Goudeau’s Kansas Small and
disadvantaged Business Development ACT (SB140) is a step in the right direction in bringing
about equity and fairness in the access and full participation of minority and women owned
businesses in federal, state and city contracts.

The symbol or logo that has identified the Urban League for over 100 years is the EQUAL sign—a
sign that challenges all of us to be fair. SB140 both requires and challenge fairness, and this is
the reason why we are here today.

On April 28, 2010, “The Columbus Dispatch”, a local Ohio news paper, published a story with the
caption: “Minority set-asides increasing—Administration’s goal: 15% of state contracts.”
The staff writer, Dough Caruso, began the article as follows: “The Ohio Department of

. Health wants to hire a firm that can evaluate state programs that help people exercise, eat right

and stop smoking. The state will receive $200,000 in federal stimulus money for the job, but
there's a catch: Only minority-owned firms need apply.”

The article went on to say, “Such set-asides are becoming increasingly common as Gov.
Ted Strickland's administration tries to meet the requirements of a state law that says
15 percent of Ohio's spending on goods and services - construction contracts are
exempted - should go to minority-owned businesses, said Ron Sylvester, spokesman for
the Ohio Department of Administrative Services.”

In 2008, 3 percent of $2.2 billion in state expenditures eligible to be set aside went to
minority firms. In 2009, it was 5.5 percent. About 4 percent of the Department of
Health's goods and services spending went to minority firms in 2009.

"I don't think enough attention was paid to this for several years," Sylvester said. "The
Strickland administration is trying to get the state back to 15 percent and it's not going
to happen overnight.”

All across America, there have been efforts taking place to ensure that opportunities, real
opportunities exist for minority groups to participate in contracts paid for by the taxes of
citizens of this country. Whether it is in Ohio with the Department of Health or Atlanta with the
Metropolitan Atlanta Rapid Transit Authority (MARTA), Florida, Georgia or Tennessee there are
strong efforts to ensure that minority groups are set-aside contracts to guarantee their
participation. Since its inception in 1971, MARTA has developed a workforce that reflects its
commitment to diversity. In 1999, women accounted for 32 percent of all promotions, a 28
percent increase since 1996. This reality of diversity has made MARTA one of the top employers
in Atlanta and now one of the many transit authorities recognized for its pledge to diversity.

..
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“MARTA has demonstrated its commitment to utilizing the talents of dedicated, well-trained,
professional employees without differentiation of race or gender.

In Tampa, Florida they first passed the Women and Minority Business Enterprises ordinance in
the 1980s, after a study found a pattern of (alleged) discriminatory hiring against women and
minorities. Today Contractors hired by the city are required to have a certain percentage of
women and minorities on staff if they employ more than 15 people and are seeking a contract
of more than $10,000. If the contract is worth more than $50,000, the ordinance requires all
businesses to comply, regardless of size.

“In the case of construction contracts, 10 percent of the employees or subcontractors on a
project must be black, 9 percent must be Hispanic and 6 percent must be women. For
professional services such as legal work, the numbers drop to 3 percent black, 7 percent
Hispanic and 4 percent women.” (Associated Press, 01-08-99)

The foregoing are a few examples of effort taking place in cities across the country to
ensure inclusion and full participation of minority business owners in tax funded
projects. However, the situation is not that simple. Minority set-asides have been
controversial in Ohio since the state started using them in the 1980s. In 1998, a federal
judge ended Ohio's set-aside program for construction contracts, saying that the state
had failed to show any discrimination to justify the law. But in a similar case, the Ohio
Supreme Court upheld state set-asides for goods and services.

In Nashville, TN some minority business owners urged the city in 1994 to conduct a $600,000
disparity study to determine the nature and number of minority-owned business in Nashville.
From that study, they hope policies and programs can be developed to encourage more
government contracts to be awarded to minority-owned companies. In 1994, 0.37 percent of all
Metro contracts were awarded to African-American-owned businesses, according to figures
from the Minority Business Development Center.

The studies came into use after 1989, after a U.S. Supreme Court ruling in City of Richmond v.
J.A. Croson Co. The court held that the city of Richmond, Va., failed to demonstrate “compelling
government interest” for requiring construction contractors to subcontract at least 30 percent
of the dollar amount of each contract to at least one minority business enterprise.” [The
Supreme Court believed the set-asides violate the Fourteenth Amendment].

Copyright 1995 by Nashville Business Journal Inc. with all rights reserved.

Again, the Urban League fully supports SB140 and regards it as a step in the right direction. We
want to ensure that there is fairness across the board as it relates to full minority participation
in all tax funded contracts.
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Honorable legislatures of Kansas

My name is Lazone Grays Jr., and I am the President and Chief Executive Officer for
IBSA, Inc., a Kansas nonprofit tax-exempt corporation founded and based in Topeka -
Kansas. I provide this testimony in support of efforts to strengthen and grow the many
small, women, minority and disadvantaged business concerns in Kansas. :

- Since 1993, our organization has provided employment services and business support;

with a primary focus on the low to-moderate income community and its residents..

Founded on the philosophy of self-help, social entrepreneurship and public policy .
advocacy, IBSA has played a role in addressing issues surrounding disproportionate

unemployment of African Americans, disparity in public funded procurement and in

addressing inequity as a whole. We work directly with individuals, agencies and for other

small businesses to- help them navigate through the maze of startup and growth

maneuvers. - | '

I am speaking a Iifelong Kansan in support' of passing policy that will éffectively address
| the longstanding real and apparent disparity that small women, minority and
. disadvantaged business concerns have faced for many decades in Kansas

Logic prevails that the more_~peop1e Working; whether for themselves or someone else,
increases the tax-base while fewer working Kansans reduce tax collections and higher
unemployment in itself has a propensity to increase the need for public assistance to

~ many. The longer a person stays unemployed.... the more running a small business .
becomes appealing, but if that small business venture faﬂs it could also become a slight
door of hopelessness that could lead to criminal activity. Do we really know what it
~ generally costs society to incarcerate a person, to subsidize the single-parent and their
dependents, the true social cost to chronic high unemployment on the taxpayer? |

IBSA serves many in target business populations identified in SB 140 and we believe
passage of this bill can institute practices and procedures that can lay a foundation to
elevating populations from the bottom up. We think it is good policy for states to set
- goals that address inequity ‘in public spending, set guidelines to encourage equity in

decision-making and to hold those that receive the bounty of public funded contracts and
developments are held accountable to the standards of equity and performance measures
set by the state.

B

| Smud@WfL
Prepared by Lazone Grays, Jr. 4ﬂ/b/1 / / 7 Zﬂ/ /

President/CEO
IBSA, Inc. | - 271612011 WWL/” o :
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No state government can fiscal sustain itself when so many of its citizens rest at the
bottom of the economic scale. According to numerous studies; including those conducted
by the Kauffman Foundation, The US Small Business Administration and the US
Minority Business Development Agency, minorities have a tendency to venture into
'small business ownership than any other ethnicity; with African Americans leading the
pack.

Accordmg to the US Census Bureau 2007 Special Tabulation for Minority Firms 2002,
there were approx1mate1y 12, 646 mmonty firms in Kansas; with:

4,468 be operated by Aﬁican Americans (2 % of all Kansas Flrms) and total reee1pts
from those firms in 2002 of over $373 million

4,176 be operated by Hispanic or Latino (1.9 % of all Kansas Firms) and total rece1pts
from those firms in 2002 of over $659 million

3,574 be operated by Asians and total recelpts from those ﬁrms n 2002 of over $896
million

 According to the Kauffman Index of Entrepreneurial Activity 1996 - 2009, g leading
indicator of new-business creation in the United States, the number of new businesses
 created during the 2007-2009 recession years increased steadily year to year...
Entrepreneurship rates by race show that African-Americans experienced the largest
increase in entrepreneurial activity between 2008 and 2009. Rising from 0.22 percent in
2008 to 0.27 percent in 2009, the rate was the hz,qhesz‘ over the 14 years of reported data
but remazns below oz‘her racial groups.

I provide a feW statistics herein that should be of interest to this sitting body and if taken
at face value, should help shape the concerns we are hoping to address with the passage
of SB 140. '

We have compiled statistical data to gauge the socioeconomic vitality of targeted
minority demographics in cities, counties and the state of Kansas for over a decade. Our
~ prime interests of research and study have been in the areas of unemployment,
incarceration, welfare and procurement disparity. I have shared information and insights
on disparity, but con31der this:

Unemployment for African American men remained at over 17 percent in Wyandotte,
Shawnee, Leavenworth and between 2008~ 2009 jumped to over 19% in all these
counties; excluding Shawnee which rose five percentage points to 17.4 (up from 13.5%).

Prepared by Lazone Grays, Jr. . - b2
President/CEO : :
IBSA, Inc. ' 2/16/2011
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Unemployment Rate -2008

Black or African American (Wyandotte)

- Black or African American (Leavenworth)

. Black or African American {Shawnee)

Unemployment Rate - 2007

Black or African American (Wyandotte)
Black or African American (Leavenworth)
Black or African American (Shawnee)

Unemployment Rate - 2006
Black or African American (Wyandotte)
Black or African American (Leavenworth)
Black or African American (Shawnee)

Unemployment Rate - 2005

Black or African American (Wyandotte)
Black or African American (Shawnee)

J
Both Sexes Male Female
Unemployment Rate Unemployment Rate Unemployment Rate
13.3 121% - 146 14.4% 12.3
9.9 6.3% . 15.1 3.5% - 51
11.6 4.5% 13.5 4.7% 9.8
Both Sexes 9.2% Male Female
Unemployment Rate Unemployment Rate Unemployment Rate
” 16.1 17.7 149
11.7 17.8 6.0
14.7 171 12.5
16.1 13.9% ArT 14.6% 149 - -
1.7 5.5% 17.8 4.8% 6.0
147 4.4% 171 4.6% . 125
Both Sexes Male Female
Unemployment Rate Unemployment Rate “Unemployment Rate
16.1 14.9% 17.7 13.6% 14.9
14.7 4.4% 171

4.6% 12,5

(underlmed percent of total unty population)

African American men made up 3.1 % in 2002 2.8 % in 2005 and again 3.1 % of the
total Kansas population in 2008 but their incarceration rate among ‘all ethnicities has held

steadily above 30 percent.

2009 Taxpayer Cost - Annual Cost Per Inmate

1$25,127 | $28,689

Kansas |National Avg.

Data Sources: Federal Bureau of Investigation, U.S. Dept. of Justice, Bureau of
Justice Statistics, U.S. Dept. of Justice, American Jail Assoc., American

Correctlonal Assoc., State Government Websntes

African American women made up less than 5 percent of the total state populanon but
- their rate of receiving Temporary Assistance to Needy Families (TANF), welfare or
public assistance held steady between 30.5 percent in 2003 to 26.3 percent to this day.

Prepared by Lazone Grays, Jr.

President/CEO
'IBSA, Inc.

2/16/2011
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TANF RECIPIENTS RACE AND ETHNICITY BY STATE FISCAL YEAR
' AVERAGED BY MONTH

KANSAS
. Unemployment Rate

RACE » : SFY 05 SFY04 SFYO03

WHITE ~ - 66.7% 66.2% 66.8%
- BLACK - . 30.1% 12.2 30.9% 12.5 30.5%

AMERICAN INDIAN/ALASKA NATIVE . 2.0% 1.9% 1.7%
ETHNICITY _ o SFY 05 SFYO4  SFYO3

HISPANIC 12.8% 11.8% 10.7%

NON-HISPANIC ‘ 87.2% 88.2% 89.3%
" Source: SRS Admin. '

RACE ’ ’ . SFY 06

WHITE ' ' 65.4%

BLACK - , 28.3% 108

ETHNICITY SFY 06

HISPANIC. 13.0%

NON-HISPANIC 87.0%

RACE ' '~ SFY 07 SFY 08

WHITE . ' ‘ ' © 65.5% 65.4%

BLACK o 28.6% ~ 28.3%

ETHNICITY SFY 07 SFY 08
- HISPANIC - 13.8% 14.0%

NON-HISPANIC - 86.2% 86.0%

Represents the monthly average of TANF rec:/plents in Kansas during State F;scal Year 2007 which ran from July
2006 through June of 2007 ; . .

RACE Lo ~ SFY2010

WHITE R - 66.2%
BLACK R 26.3%
ETHNICITY = B _ SFY2010
HISPANIC 15.8%
NON-HISPANIC ' - 84.2%

SOURCE: PRE- SAMPLED FEDERAL TANF REPORT (VJ.a ad-hoc job SFYRACE)
Date Compiled: August 16 2010

We regard this an issue as not one about hand-outs, a set—a31de or afﬁrmatlve action, but a
timely effort to enact sound policy that will produce structure to programming aimed at
nurturing disenfranchised business enterprises and communities into the streams of state
commerce. ' ‘

The strength of a chain rests in its weakest link, the prosperity of a state rests with its
most vulnerable citizens. ,

Prepared by Lazone Grays, Jr. ' - g-4
President/CEO ‘ :

IBSA, Inc. . 2/16/2011
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/- Population by Sex and Minority Status : 2009 , Wyandotte

Population Both Sexes Male ) . Female
Number  Percent Number  Percent Number - Percent
. All Persons . ' 155,085 100.0 75,936 49.0 79,149 51.0
White - : . 107,198 69.1 53,893 348 53,305 344
Black or African American : 40,605 26.2 18,492 11.9 22,113 14.3
American Indian and Alaska Native : 4278 . 08 627 04 - 651 .04
Asian - ' 3086 20 1,512 1.0 1,544 - 1.0
Native Hawaiian and Other Pacific Islander 12 - 01 53 0.0 59 0.0
Two or More Races 2,836 1.8 1,359 09 1,477 1.0
Hispanic or Latino (of any race) _ 36,030 232 19,307 124 E 16,723 10.8
Hispanic origin is considered an ethnicity, not a race. Hispanics may be of any race. ’
Labor Force Estimates by Sex and Minority Status 2009 . Wyandotte
Civilian Labor Force Both Sexes . Male Female '
) i Number  Percent Number  Percent Number  Percent
~ All Persons ' 71,946 100.0 37,517 52.1 34,429 479
White _ ' 44,614 62.0 24,002 334 20,611 286
Black or African American =~ : 18,592 258 - 8,296 11.5 10,297 14.3
American Indian and Alaska Native » 534 0.7 264 04 - 210 04
Asian ' - et 12 457 06 405 0.6
Native Hawaiian and Other Pacific Istander 52 0.1 2 0.0 A 0.0
Other Race ' ) 5522 77 3,49% 49 2028 28
Two or More Races . 1,770 . 2.5 - 983 14 787 M
Hispanic or Latino (of any race) . 10,430 145 6,650 92 - . 3780 53
Employment Both Sexes - Male ' Female
_ Number  Percent Number  Percent - ‘Number  Percent
All Persons - 64,549 100.0 33,549 52.0 31,000 48.0
White ' ' 41,370 64.1 22184 344 19,186 297
Black or African American o © 15,331 238 6,707 10.4 8,625 134
American Indian and Alaska Native 471 07 216 03 - 255 04
Asian ‘ 854 1.3 43 - 07 401 0.6
Native Hawaiian and Other Pacific Islander 3% 01 - 8 0.0 27 0.0
Other Race - ) - 4,933 76 + 3,125 48 1,808 28
Two or More Races : ' 1,654 - 24 g6 13 698 11.
Hispanic or Latino (of any race) 9306 = 144 6,025 93 3,281 5.4
: N 4 Both Sexes Male Female
Unemployment
o Number  Percent Number  Percent Number  Percent
All Persons o . 1,397 100.0 3,968 53.6 3,429 46.4
White ' - 3,244 439 . 1818 246 1425 . 193
Black or African American : 3,261 441 1,589 215 1,672 228
American Indian and Alaska Native 63 08 48 0.7 15 02
Asian - 7 01 4 0.0 4 0.0
Native Hawaiian and Other Pacific Islander 17 02 . . 13 0.2 4 0.0
Other Race 589 8.0 369 5.0 220 30
Two or More Races . - 216 29 . 127 17 89 12
Hispanic or Latino (of any race) 1124 - 152 626 . 85 499 6.8
R : ' Both Sexes Male Female
Unemployment Rate -
: . . Unemployment Rate Unemployment Rate Unemployment Rate
Alf Persons 10.3 10.6 10.0
White ' , 73 7.6 6.9
Black or African American 175 19.2 16.2
American Indian and Alaska Native - 11.8 ) 18.2 : 58
Asian . y 0.8 0.9 ’ 1.0
Native Hawaiian and Other Pacific [slander ' 327 61.9 12.9
Other Race 4 : 10.7 . 106 108
Two or More Races ' 12.2 ' 129 1.3

Hispanic or Latino (of any race) 10.8 94 132
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,,// Population by Sex and Minority Status 2009 Leavenworth
Population Both Sexes v Male Female
: Number  Percent Number  Percent Number  Percent
All Persons 75,227 100.0 39,668 52.7 35,559 471.3
White 64,769 86.1 33,393 444 31,376 M7
Black or African American 723 . 96 4,595 6.1 . 2,641 3.5
American Indian and Afaska Native 599 0.8 397 0.5 202 - 03
Asian 1,079 1.4 471 0.6 608 0.8
Native Hawaiian and Other Pacific Islander 111 0.1 63 0.1 48 01
Two or More Races 1,433 19 : 749 1.0 684 0.8
Hispanic or Latino (of any race) o 2947 39 1,684 22 1,263 1.7
Hispanic origin is considered an ethnicity, not a race. Hispanics may be of any race.
 Labor Force Estimates by Sex and Minority Status 2009 . Leavenworth
Civilian Labor Force Both Sexes Male _ Female.
Number  Percent Number  Percent Number  Percent
All Persons 33178 100.0 17,038 514 16,140 48.6
White 29,513 89.0 15,187 458 14,326 432
Black or African American 2150 8.5 1,079 33 1,070 32
- American Indian and Alaska Native 244 07 158 0.5 86 0.3
“Asian . 295 08 - 77 02 219 07
- Native Hawaiian and Other Pacific Islander 20 01 20 0.1 0 0.0
Other Race 275 08 - 154 05 122 04
Two or More Races 680 20 . 363 1:1 317 1.0
. Hispanic or Latino (of any race) 977 29 . 540 1.6 437 13
' Employment Both Sexes Male Female
: _ Number  Percent Number  Percent Number  Percent
All Persons 30,609 100.0 15,488 50.6 15121 49.4
White . 27 A27 89.6 14,016 458 13,411 438
Black or African American 1,857 6.1 _ 864 28 992 3.2
American Indian and Alaska Native 211 07 125 04. 86 .- 0.3
Asian 282 0.9 77 0.3 . 206 07
Native Hawaiian and Other Pacific Islander 10 0.0 10 0.0 0 - 00
Other Race ‘ 240 0.8 <119 04 122 0.4
Two or More Races 581 19. - 27 09 304 1.0
Hispanic or Latino (of any race) 924 3.0 487 1.6 437 14
' Both Sexes C . Male L Female -
Unemployment -
. Number  Percent Number  Percent Number  Percent
All Persons 2,569 100.0 1,550 60.3 1,019 - 397
White 2,086 812 147 456 915 356
Black or African American 293 114~ 215 - 84 .78 34
American Indian and Alaska Native - 3 13 33 13 0 0.0
Asian 13 05 -0 0.0 13 0.5
Native Hawaiian and Other Pacific Islander 10 04 10 04 0 0.0
Other Race 35 14 - 35 14 0 0.0
Two or More Races 99 38 .86 3.3 13 0.5
Hispanic or Latino (of any race) 53 24 _ 53 21 0 0.0
Uneinployment Rate : Both Sexes Male Female
, ' Unemployment Rate Unemployment Rate Unemployment Rate
All Persons 7.1 9.1 6.3
* White 74 7.7 6.4
Black or African American 13.6 19.9 7.3
American Indian and Alaska Native 13.5 20.9 0.0
Asian : 44 0.0 59
Native Hawaiian and Other Pacific Islander 50.0 50.0 0.0
Other Race 127 27 0.0
Two or More Races 14.6 237 . 441
Hispanic or Latino (of any race) 5.4 9.8 0.0

b
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* Population by Sex and Minority Status

Shiwnee .

Hispanic or Latino (of any race)

2009
Population Both Sexes . Male Female
_ ) Number  Percent - Number  Percent Number  Percent
_All Persons 176,255 100.0 85,586 48.6 90,669 51.4
White 150,396 85.3 73,002 414 77,394 439
Black or African American 16,170 9.2 7,890 45 8,280 47
American Indian and Alaska Native 2,528 14 1,210 07 1,319 0.7
Asian ‘ 2,550 14. - 1,240 07 1,310 0.7
Native Hawaiian and Other Pacific Islander .97 0.1 53 0.0 44 0.0
Two or More Races 4513 26 2,191 1.2 2,322 1.3
Hispanic or Latino (of any race) 16,667 9.5 - 8,538 48 8,129 46
Hispanic origin is considered an ethnicity, not a race. Hispanics may be of any race.
Labor Force Estimates by Sex and Minority Status » 2009 . Shawnee
' Civiliaﬁ Labor Force Both Sexes Male _ Female
. ) Number  Percent Number  Percent Number  Percent
All Persons 93,559  100.0 47,977 5.3 45,582 - 48.7
White 79546 850 40,822 436 38,725 444
" Black or African American 7,367 79 3,610 39 3,757 40
American Indian and Alaska Native 1,050 1.1 479 0.5 572 0.6
 Asian ' 870 0.9 475 05 396 04
Native Hawaiian and Other Pacific Istander 68 0.1 42 00 26 00
Other Race 2,559 27 1,503 16 1,056 1.4
Two or More Races . 2,099 22 . 1,048 1.1 1,052 11
Hispanic or Latino (of any race) 5,982 6.4 3,385 36 2597 28
Employment Both Sexes " Male : Female ' ‘
Number  Percent Number  Percent Number  Percent
All Persons 87,517 100.0 44,633 51.0 - 42,884 49.0
White - 75,270 860 38434 439 36,837 42.1
Black or African American 6,256 7.1 2,983 34 3,273 37
" American Indian and Alaska Native 936 1.1 455 0.5 482 - 086
Asian L 821 08 - 461 0.5 360 04
Native Hawaiian and Other Pacific Islander 68- 041 42 0.0. 26 0.0
-Other Race 2217 26 1,313 1.5 964 11
Two or More Races 1,888 22 1946 1.1 943 11
Hispanic or Latino (of any race) 5,372 6.1 3,030 . 35 2342 27
Both Sexes Male Female
- Unemployment - . .
. Number  Percent Number  Percent Number  Percent
All Persons * 6,042 1000 3344 . 553 2,698 4.7
White 4,276 70.8 . 2,388 395. 1,888 313
Black or African American 1,111 184 627 - 10.4 484 8.0
American indian and Alaska Native 114 19 24 0.4 90 15
Asian : 49 08 14 0.2 36 06
Native Hawaiian and Other Pacific slander 0 0.0 -0 0.0 0 0.0
Other Race 282 47 190 31 © 92 15
Two or More Races 211 35 102 B 4 109 1.8
Hispanic or Latino (of any race) _ 610 10.1 355 59 255 42
' . Both Sexes Male Female
Unemployment Rate : -
_ Unemployment Rate Unemployment Rate Unemployment Rate
All Persons 6.5 7.0 59
White - _ 54 5.8 49
Black or African American 15.1 17.4 12.9
American indian and Alaska Native 10.9 5.0 15.7
Asian : 56 29 9.1
Native Hawaiian and Other Pacific Islander 0.0 0.0 0.0
Other Race 11.0 12.6 8.7
Two or More Races 10.1 9.7 10.4
10.2 10.5 9.8



Population by Sex and Minority Status 2009 Sedgwick
Population Both Seges Male Female ‘
Number  Percent Number  Percent Number  Percent
All Persons ' ) 490,864 100.0 243,035 49.5 247,829 50.5
White 407,051 829 201,757 4141 205,294 418
Black or African American - 47,240 9.6 22,836 47 24,404 5.0
American Indian and Alaska Native 5,442 ‘ 1.1 2,756 0.6 2,686 0.5
Asian ’ : ‘ ‘ 19,448 40 10,047 20 9,399 19
Native Hawaiian and Other Pacific Istander : 497 0.1 259 0.1 238 0.0
* Two or More Races | ' 11,188 2.3 5,380 11 5,808 12
Hispanic or Latino {of any race) 54,268 111 28,382 5.8 25,886 53
Hispanic origin is considered an ethnicity, not a race. Hispanics may be of any race.
Labor Force Estimates by Sex and Minority Status 2009 _ Sedgwick
Civilian Labor Force Both Sexes " Male " Female
Number = Percent Number  Percent Number-  Percent
All Persons - 257,065 = 100.0 138,961 541 118,104 45.9
White ' 210,569 819 114,030 -~ 444 96,480 375
Black or African American 20,603 8.0 10,116 39 10,486 4.1
American Indian and Alaska Native : 2,665 10 - 1,452 0.6 1,213 05 .
Asian ’ , ' 7,470 29 4,266 1.7 3,204 1.2
Native Hawaiian and Other Pacific Islander _ 233 0.1 - 153 0.1 80 0.0
Other Race ‘ ' 9,691 38 579% 23 3896 - 15
Two or More Races - 5834 23 308 - 12 2,748 1.1
Hispanic or Latino (of any race) ‘ 17,668 69 10,427 441 7240 28
' vEmployment Both Sexes Male Female
Number  Percent " Number  Percent Number  Percent
All Persons . 235,878 100.0 127,974 543 . - 107,904 45.7
White o 196,337 83.2 106,812 45.3 89,525 38.0
Black or African American , ‘ 16828 - 74 8,115 34 8,713 37
American Indian and Alaska Native 2278 1.0 1,293 05 985 0.4
Asian ' 6739 . 29 3,797 1.6 2,942 1.2
Native Hawaiian and Other Pacific Islander - 233 - 04 153 0.1 80 0.0
Other Race o 8,197 35 5012 . 21 3,186 14
. Two or More Races A ] 5,266 22 2,792 1.2 2474 1.0
Hispanic or Latino (of any race) 15,228 65 9,058 3.8 6,170 28
- Both Sexes Male K Female i
Unemployment . _
: : Number  Percent - Number  Percent Number  Percent
- AltPersons - - 21187 100.0 10,987 -51.9 10,200 - 481
White ' 14,232 67.2 - 71,278 © 343 6,955 328
Black or African American ' 3,775 - 178 2,001 .- 94 1,773 8.4
American Indian and Alaska Native ' 387 - 18 159 0.8 228 11
Asian : ™ 35 489 2.2 262 12
- Native Hawaiian and Other Pacific Islander 0 00 0 0.0 0 - 00
Other Race 1,494 74 ' 784 37 710 34
Two or More Races : 568 27 296 14 272 1.3
Hispanic or Latino (of anyrace) - - . 2,440 115 1,369 6.5 1,071 5.1
Both Sexes Male Female
Unemployment Rate
Unemployment Rate _ Unemployment Rate Unemployment Rate .
All Persons ’ ‘ 8.2 7.9 8.6
White ) 6.8 6.4 72
Black or African American ) 18.3 19.8 16.9
American indian and Alaska Native ' 14.5 11.0 18.8
Asian - 98 . 11.0 8.2
Native Hawaiian and Other Pacific Islander 0.0 . 0.0 0.0
Other Race 15.4 135 18.2
Two or More Races : 97 o 96 89"
Hispanic or Latino (of any race) ’ 13.8 1341 14.8
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State of Kansas
“Commerce”

State of Kansas

“Administration”
Mmonty / Women / Disadvantaged Supplier Diversity
- Business Certification (2008)

‘Questionnaire

Executive Order 08-08

Kansas African American
Affairs Commission
“Monitoring / Research”
Kansas Hispanic / Latino

Affairs Commission

Entrepreneurial Training,
Development. Support Services
Funded with Federal Workforce
Investment Act (WIA) dollars
SDA I1-SDA III

State Level Support exists for
Entrepreneurship v
“Kansas Prosperity Summit .

- “(2004)
Kansas Prosperity Summit History

The first Prosperity Summit took place in 2003 under the leadership of Gov. Kathleen Sebelius and Lt. Gov. John Moore and involved
more than 1,500 community and business leaders from across the state. The results were nothing short of dramatic, as the most
fundamental initiatives developed during the Summit were overwhelmingly endorsed by the Legislature in the form of the Kansas

- Economic Growth Act. Among the components of this legislation was:

- The establishment of the Kansas Bioscience Authority to develop a prominent bioscience industry in Kansas |
- The creation of the Kansas Center for Entrepreneurship and the Kansas Community Entrepreneurship Fund to coordinate
resources for entrepreneurial aid

- An historic modernization of the state’s workforce training programs to create a seamless market-driven system des1gned to help
Kansas workers and employers.

(o
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State of Kansas
Kansas Small and Disadvantaged
- Busines$ Development Act
Senate Bill No. 140
“Proposed”

- Need for Disparity Study

*Set Goals and Utilization Rate
for State Contracting &
Procurement

*Tracks the utilization of

Minority & Women Business
Enterprises on State-funded

Contracting & Procurement

Kansas Dept. of Commerce
Office of Minority & Women
Business Development

*Establishes requirements for
the coordination, monitoring and
compliance of State M/W/DBE
procurement efforts within each-

agency level

*Requires annual report to the
Legislature, Governor, State
Agency Heads?

Kansas small and disadvantaged bdsiness development program éct_ _ |

L1
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Green Jobs/Training
‘Wind Technology
Solar Technology

Building Retrofitting

Energy Auditing
(residential/commercial)
Weatherization

Entrepreneurial Training,
Development. Support Services
Funded with Federal Workforce
~ Investment Act (WIA) dollars
SDA II - SDA III

o N ——
—— -
— -~

Kansas Workforce Development
Workforce Investment Act (WI4)*
Funded by U.S. Dept. of Labor
SRS Vocational Rehabilitation

T —— e —

Adult Programs & Services
Funded with Federal Workforce
Investment Act (WIA) dollars

*income eligible  Job Search

*homeless Interviews
 *hard-to-sérve Resume Help

*ex-offenders Job Training

February 16, 2011

Need to tie public-funded
construction projects to oJT
and Apprentlceshlps

a

Youth Programs & Services*
Guidance Counseling -
Mentoring/Tutoring
Paid/Unpaid Work Experience
Career Counseling
On-the-Job Training
Job Shadowing
Life Skills Workshops
Job Club Workshops

Entrepreneurship

Pre-apprenticeships
Remedial Math & Reading
Worksite Safety
OSHA Training & Certification
Lead-Safe Work Practice
Reading Technical Manuals
Understanding Apprenticeable
‘Occupations
“Constructing Scaffolding
- Tools of the trade and their use
Formal Apprenticeship Programs

_ Carpentry

Relevant Apprenticeships
Painting

HVAC Electrician

Drywall ‘Siding

Flooring Housekeeping
Roofing Equipment Operators

6-1l




Entrepreneurial Synergy, LLC

3625 SW 29th Street, Suite 100
Topeka, Kansas 66614 v
Website: www.Ensynergyteam.com  Email: ensynergy@cox.net Phone: (785) 215-8667

Entrepreneurial Synergy, LLC is a Kansas organization that was formed to provide entrepreneurial training

and consultative services to minority, disadvantaged, and women business owners. Entrepreneurial Synergy

(EnSynergy), LLC thanks the Commerce Committee for the opportunity to share its position on Senate Bill 140.

EnSynergy stands as a proponent of enacting the Kansas small and disadvantaged business development program

and supports specifically the following:

Authorizing appropriate staff to develop, plan, and implement in consultation with a committee made up of
minority and disadvantaged small business owners to implement one or more programs that will provide
minority and disadvantaged businesses who have been legally formed within the State of Kansas with
opportunities to participate in public works, goods, and services procured by state agencies and post-
secondary educational institutions.

Supports the formation of minority and disadvantaged set-aside business procurement programs by each
city, county, unified school district, in addition to the State of Kansas within the State of Kansas.

Supports the developmeﬁt and reporting of a comprehensive plan that insures qualified minority and
disadvantaged businesses are given opportunities to participate in public contracts.

Supports the receipt of complaints, reporting, compliance, correction of violations, and enforcement of the

provisions outlined in SB140.

Further, Entrepreneurial Synergy would be happy to assist with the planning, development and implementation

£ this bill to ensureAR4t it meets the needs of minority and disadvantaged business owners.

(E
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g Testimony on Senate Bill 140 concerning small and disadvantaged businesses
Kansas State NAACP Conference of Branches |
February 17, 2011
The Kansas State NAACP Conference 6f Branches thanks you for the opportunity to share its

position with the members of the Senate Committee of Commerce regarding Senate Bill 140.

The Kansas State NAACP which consists of over 2000 members across the State of Kansas stands as a

_ proponent of the act concerning small and disadvantaged businesses and the proposed provisions set

forth in this bill. In addition, the Kansas State NAACP would offer its involvement as a partner to help
plan, develop, and implement the goals set forth in "che provisions of this bill. Further, we support the
authorization to adopt a minority and disadvantaged and business set-aside procurement program at'
the State, county, and city and unified school district levels.

The Kansas State NAACP Conference would like to ensure that there are appropriate steps taken
to measure and monitor on a regular basis the compl.iance of this bill should it be passed and that
appropriate reporting of such specific results such as the name of recipient qualified minority and
disadvantaged businesses, type of contract, length of contract, amount of contract awarded and other
detail information be made available in an annual report to Kansas residents via the Department of

Commerce website with appropriate notification made regarding the availability of the report to the

public in public media venues accordingly.

G/l hda Overs{;ﬂ;\eﬁ

Kansas State NAACP



Small Disadvantage Business Development

T would like to speak to you about my Small Disadvantage Business; most people believe
that you need thousands of dollars to start a smail business. I am living proof that you
can start a business with an idea, determination, hard work, a good advisor who is

someone who is experience in running a small business and sales.

Of course a speaker that spoke on TV years ago said all you need is a vehicle; my vehicle
was a used steaﬁ: cleaner extractor that was sold at an auction. We took this extractor put
it in the back of our car and began to make sales, do a good job and you will get repeat
customers. And the best advertisement is still word of mouth. Reinvest in your business
this will build business. Yes, you must pay your taxes which should be used to

implement the various programs to help grow small business.

We got our first break in 2004 as a smail business we were awarded a hundred thousand
dollar contract to clean the military barracks. Only because the mother of a soldier
complains on her sons living conditions which went to the media which created bad
press. This created our first and to this day only sole source contract. When we were
awarded this contract the army had reservations if we would be able to succeed on this
coniract. Ii was iold to me that many other small disadvaniage businesses had iried but
were not able to deliver. At the time we only had a couple of employees however thru
strong management we were able to utilize the Topeka workforce to gather a total of 30
employees’ to complete the task. We also stood on faith from God and ask him to be

with us.

We not only completed all building in a timely manner but also received a 96% rating at

the completion of project.

Who are the small businesses who you could support, small business is made up of
ordinary citizens who have a dream and need your support in acquiring there dream. My

thoughts when I opened my business was too create an environment where the

13



employee’s would be treated as an equal and not subjected too the current way business
is done, our goals were to create a paradigm where employee would enjoy working as
long as they were willing to work hard. This has been successful. Small business is your
local bakery, mom and pop stores, local restaurants, carpet cleaners, computer repair
company, local FBO these are some of the examples of who create jobs in our local
communities. They pay a fair wage and with your assistance can grow to continue to hire
and support local community. Too many times I see Whel:e iobs are given to outsiders
who have no concern with local communities, this is not good business. We need too
make sure our local businesses our succeeding before going outside to find big business
who need more dollars to run there business because they are so big. I do not believe in
too big too fail. This is a failed tactic, for there is a small business who can become filler
for that large business if they happen to fail. In order to become innovative you must
allow new technology to intercede. Or it will be business as usual; the question is how

much longer can we continue business as usual?

Small business is made up of more than just African American businesses thisis a
misnomer. There are many women owned small businesses Hispanic business owners
and Caucasian owned small businesses small business is the root to our survival and we
must support each and every one of these businesses because they hire family member’s
relatives and a large segment of the community in which they live. The statistics show
that the African American’s are suffering the most right now thru unemployment. Would

this suggest that African American business owners should have more support? I believe

that since we are at the bottom economically than this legislature will either encourage
thru there vote for a helping hand or not. Let your local constituents realize that change

is coming by supporting this legislation and than making strong commitments to support

those small business programs.

Too many times are laws put in place without the proper enforcement mechanisms?
Does the local government set-aside at least 10% of its dollars for minority business
owners? This is a mandate that the late President Bush required for the Federal

Government. Kansas has yet too state any mandates, in doing so what is the message that

T4



you-are giving and we are receiving? As God’s children we deserve better all black
people are not bad and all white people are not good. We'have mixtures of good and bad
in aif races fet us today live up too Martin Luther Kings dream and look at the character
of that business owner let us show the country as well as the world that we are no longer
going to be subject too those old stigma’s. If we have the courage to do so, I will
guarantee to-you today that we will continue to build a strong America. If not business
will continue as usual and we will need to blame no one other than ourselves when God

- e Tnnls ame Ao ton Tadoa 1ra 211l
conies back one day too Judge us alll

Small business is the backbone too creating local jobs if we put this formula too work it
will lessen crime rates. Most people create crimes because they fill cornered, this is your
opportunity to give those small businesses support, some will succeed some will fail
however we all just need a chance. The phrase I want to leave with you today is “Each

one teaches one” This will lead to a better local environment. Thank You

JB Carpet & Upholstery Care

James L. Belden Ir.
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Testimony
By the Kansas Contractors Association
before the Senate Commerce Committee on SB. 140,
the small and disadvantaged business development act.

February 17, 2011

Madame Chairman and members of the Committee, I am Bob Totten, Public
Affairs Director for the Kansas Contractors Association. Our organization represents

over 300 companies who are involved in the construction of highways and water

treatment facilities in Kansas and the Midwest. We have been the voice of the
construction industry since 1923.

Today, I appear in opposition to a segment of this bill as it will change the way
bids are handled in Kansas. We do not want to be viewed as opposed to the merits
of the program outlined but want to raise a concern about the sweeping changes made
in the bid statutes that are outlined on page four, Section 6.

The bidding procedures in the state and specifically KDOT have undergone much

scrutiny over the past 80 years and quite frankly we like the way the laws are &)’//Cm dm

Sunate Qenmilll
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now.

Our membership is very comfortable with the awarding of a contract based on
the lowest and best responsible bid. That basic premise insures that no company has a
better chance to get a project than another. There are too many instances where our
members worry about how one bidder gets favored treatment over another. The language
mentioned in this section appears to change how the process would work and we are
very concerned that if this bill were passed, it would cause additional problems for
everyone.....and then in a direct way allow political groups to hold sway over which
company should get the needed highway project.

A large portion of the work our members bid on is with KDOT or through KDOT for

county work. If KDOT has to conform with this legislation, Kansas might find itself in
conflict with the federal government and lose what federal funds Kansas receives for

highway construction.

At last report that federal funding amounts to about $366 million a year or about a

third of KDOT’s budget.

Because of that concern and the fact that the bidding laws have been vetted over a
long period of time, we oppose this bill or suggest changes be made in Section 6.
I appreciate the time you have heard on this important issue to

our industry and stand for quesﬁons.
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TESTIMONY OF
ASSOCIATED GENERAL CONTRACTORS OF KANSAS
BEFORE SENATE COMMITTEE ON COMMERCE
SB 140
February 17, 2011
By Corey Peterson, Associated General Contractors of Kansas, Inc.

Madame Chair and members of the committee, my name is Corey Peterson. I am Executive Vice
Proesident of the Associated General Contractors of Kansas, Inc. The AGC of Kansas is a trade
association representing the commercial building construction industry, including general contractors,
subcontractors and suppliers in Kansas (with‘the exception of Johnson and Wyandotte counties).

While AGC of Kansas fully supports small, disadvantaged, minority and women-owned
businesses, it opposes Senate Bill 140.

AGC has a long-standing policy opposing bidder preferences and/or quotas. For years AGC has
opposed preferences for in-state contractors and for similar reasons it opposes this bill.

AGC welcomes the opportunity to work with women or minority-owned or other disadvantaged
companies to provide the tools and assistance necessary to thrive in the commercial building
construction marketplace. AGC wants every company to have the opportunity to be successful, but
deems quotas and preferences of one company over another to be in conflict with the free market system
and the association’s current policy. '

Thank you for allowing AGC of Kansas to provide input on this bill.
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Office of the Secretary of Transportation
Dwight D. Eisenhower State Office Building
700 S.W. Harrison Street

Topeka, KS 66603-3745

Deb Miller, Secretary Kansas Department of Transportation Sam Brownback, Governor

TESTIMONY BEFORE
SENATE COMMERCE COMMITTEE

, REGARDING SENATE BILL 140
KANSAS SMALL AND DISADVANTAGED BUSINESS
DEVELOPMENT PROGRAM

February 17, 2011

Madam Chair and Committee Members:

Good morning Madam Chair, members of the committee. I am Lindsey Douglas, Chief of Governmental
Affairs for the Kansas Department of Transportation (KDOT), here today to testify as neutral to SB 140,
which will enact the Kansas Small and Disadvantaged Business Development Program.

The Kansas Department of Transportation (KDOT) has established a Disadvantaged Business Enterprise
(DBE) Program in accordance with 49 Code of Federal Regulations (CFR) Part 26. The department is
required to operate the DBE program as a condition of receiving federal assistance from the U.S.
Department of Transportation (USDOT). The DBE program is established using 49 CFR Part 26 and
current federal guidelines approved by the Federal Highway Administration. It is the policy and
commitment of KDOT that disadvantaged businesses as defined in 49 CFR Part 26 shall have a level
playing field to participate in the performance of contracts financed in whole or in part with federal
funds. KDOT Office of Civil Rights and Kansas Department of Commerce are members of the Kansas
Statewide Certification Program and jointly may certify construction and non-construction DBEs who
are interested in doing work in the state of Kansas.

Current language in SB 140 raises concerns about the department’s DBE program as it operates today.
In order to continue to receive federal funds, we must maintain a DBE program in accordance with 49
CFR Part 26, and federal guidelines. While we agree with the intent of the legislation, the department
requests that the bill be amended to exempt KDOT from the legislation.

If the department is required to meet goals within a program that does not comply with our governing
federal regulations, we run the risk of losing our federal assistance.

Thank you for the opportunity to provide testimony on SB 140. I will gladly stand for questions at the
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