Approved: __August 25, 2011
(Date)

MINUTES OF THE SENATE JUDICIARY COMMITTEE

The Chairman called the meeting to order at 9:40 A.M. on March 16, 2011, in Room 548-S of
the Capitol.

All members were present, except Senator Donovan, who was excused

Committee staff present:
Lauren Douglass, Kansas Legislative Research Department
Robert Allison-Gallimore, Kansas Legislative Research Department
Jason Thompson, Office of Revisor of Statutes
Tamera Lawrence, Office of Revisor of Statutes
Theresa Kiernan, Committee Assistant

Others attending:
See attached list.

Committee Action:
The Chairman called the committee's attention to HB 2071 -- Inheritance rights; antomatically

revoking ex-spouses inheritance rights upon divorce and HB 2371 -- Amending the

provisions of community corrections grants and continuing such programs in certain
counties.

Jason Thompson, Staff Revisor, reviewed the bills.

The Chairman explained that the House Committee of the Whole had approved HB 2371 on the
previous day. He added that he would like to advance the policy contained in the bill to the full
Senate as quickly as possible.

Senator King moved, Senator Lynn seconded, that HB 2071 be amended as follows: Delete the
current provisions of HB 2071 and insert the provisions of HB 2371 in lieu thereof. The motion

was adopted.

Senator Kellv moved, Senator Schodorf seconded, that HB 2071 be passed as amended. The
motion was adopted.

The Chairman called the committee's attention to SB 7 -- Driving under the influence.

Senator King moved, Senator Kelly seconded, that SB 7 be amended by introduction of a

Substitute Bill as proposed and distributed by the Chairman on March 15, 2011 [See minutes of
March 15, 2011. Attachment 1.]. The motion was adopted.

Senator Kelly moved, Senator Vratil seconded, to amend the proposed Substitute Bill by
amending K.S.A. 8-1008 as suggested by the Kansas Chapter of the National Assn. of Social
Workers (Attachment 1).

Senator Kelly explained that her amendment would add a definition of “licensed provider” to
K.S.A. 8-1008. The amendment concerns the qualifications of persons who could provide
evaluation services.

Senator Kelly’s motion was adopted.

Senator Vratil moved, Senator Kelly seconded., to amend the proposed Substitute Bill by
changeing the look back period so that it applies only to convictions or diversions occurring on or
after July 1, 2001 (Attachment 2). The motion was adopted.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as
reported herein have not been submitted to the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE Senate Judiciary Committee at 9:40 A.M. on March 16, 2011, in Room 548-
S of the Capitol.

Senator King moved, Senator Lynn seconded, to amend the proposed Substitute Bill, as follows:
Treat a test refusal as a prior conviction for the purposes of determining the number of DUI
offenses and imposing sentences for such offenses; lower the classification in the grid block for
fourth and subsequent offenses and make this change wherever appropriate throughout the bill
(Attachment 3).

Senator King explained his amendment would reduce the incentive to refuse to submit to BAC
test, but it does not criminalize a test refusal. He noted that the balloon does not show every
page on which the second part of his amendment needs to be made.

Senator Bruce asked, “Wouldn’t there have to be proof of a test refusal? Would the complaint
have to include a notation for a test refusal?”

Senator King responded, “It would not require proof that there actually was a test refusal. Proof
that there was an administrative determination of a test refusal is sufficient.”

Senator King noted that his amendment reduces the fiscal impact by 20%.

Senator King’s motion was adopted.

Senator Kelly moved, Senator Vratil seconded., to amend the proposed Substitute Bill by
amending K.S.A. 8-1567 so that during the look-back period, a “conviction” would not include
a conviction, diversion or test refusal committed when the offender was less than 18 years of age
(Attachment 4). The motion was adopted.

Senator Haley moved, Senator Kelly seconded, to amend the proposed Substitute Bill by
amendine K.S.A. 8-1015 so that in the case of the first time offender, use of the ignition interlock
would not be a mandatory restriction (Attachment 5). The motion was adopted.

Senator Owens moved, Senator Kelly seconded., to amend the proposed Substitute Bill by
deleting K.S.A. 41-501 (the gallonage tax) and amending K.S.A. 79-4108 to increase the rate of
the tax from 8% to 9%: provide that $3 million of the revenue derived from the increase would
be expended for the implementation of the central repository and the balance of revenue from the
increase would be deposited in the state general fund: and the increase would expire on June 30,
2014 (Attachment 6). The motion was adopted.

Senator Schodorf moved, Senator Kelly seconded, that the proposed Substitute Bill, as amended
by the committee, be introduced and the bill be passed. The motion was adopted.

Senators Lynn and Pilcher-Cook voted no on the motion and asked that their votes be so
recorded.

Meeting adjourned at 10:29 A.M. The next meeting is scheduled for March 17, 2011.
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Proposed version of KSA 8-1008 from Kansas Chapter, National Association of Social Workers

K.S.A. 8-1008 is hereby amended to read as follows: 8-1008. (a) As used in this section,

“licensed provider” means a professional licensed by the behavioral sciences regulatory board to

diagnose and treat_mental disorders at the independent level. or a professional licensed by the

hehavioral sciences regulatory board under the supervision of a professional licensed to diagnose and

treat mental disorders at the independent level. who can demonstrate an expertise in the field of

addictions through addictions licensure. professional credential or continuing educalion.
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(1) Presentenee Alcohol and drug evaluations, prior to sentencing, of any person who is

convicted of a violation of K.S.A. 8-2.144 or 8-1567, and amendments thereto, or the ordinance of a

city_or resolution of a county in this state which prohibits the acts prohibited by that-statite:_those

statutes; and
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¢33.(2) alcohol and drug evaluations of persons whom the prosecutor considers for eligibility
or finds cligible to enter a diversion agreement in lieu of further criminal proceedings on a complaint
alleging a violation of K.S.A. 8-1567, and amendments thereto, or the ordinance of a city_or reselution

of a county in this state which prohibits the acts prohibited by thatstatute; those statutes.
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any judicial district under this section prior to the effective date of this act may continue to perform
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presentence alcohol and drug evaluation report shall be made available to

statite_those statutes. The
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time of service. and shall not exceed $150.

¢ (e) An alcohol and drug evaluation shall be conducted on any person whom the prosecutor

considers for eligibility or finds eligible to enter a diversion agreement in lieu of further criminal

proceedings on a complaint alleging a violation of K.S.A. 8-1567, and amendments thereto, or the

ordinance of a city_or resolution of a county in this state which prohibits the acts prohibited by Hat

statute those statutes. The alcohol and drug evaluation report shall be made available to the prosecuting
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() All alcohol and drug evaluations conducted pursuant to this section shall utilize a

standardized substance abuse evalualion approved by the secretary of social and rehabililation services

and be submitted in a format approved by the secretary of social and rehabilitation services. On ot

hefore Julv 1. 2012. the secretary of social and rehabilitation services shall promulgate rules and

reculations to implement this section.
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(1) Convictions for a violation of K.S.A. 8-1567, and amendments
thereto, or a violation of an ordinance of any city or resolution of any
county which prohibits the acts that such section prohibits, or entering
into a diversion agreement in lieu of further criminal proceedings on a
complaint alleging any such violations, shall be taken into account, but
only convictions or dlversmns occumng on or after July 1, 88 Mitk

(2) any convictions for a violation of the following sections
oceurring during a person's lifetime shall be taken into account: (A) This
section; (B) K.S.A. 8-2,144, and amendments thereto; (C) K.S.A. 32-
1131, and amendments thereto; (D) subsection (a)(3) of section 40 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto; (E) subsection (g) of section 48 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto; and (F) aggravated
vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or vehicular
battery, K.S.A. 21-3405b, prior to its repeal, if the crime was committed
while committing a violation of K.S.A. 8-1567, and amendments thereto;

(3) '"conviction" includes: (A) Entering into a diversion agreement in
lieu of further criminal proceedings on a complaint alleging a violation of
a crime described in subsection (m)(2); (B) conviction of a violation of an
ordinance of a city in this state, a resolution of a county in this state or
any law of another state which would constitute a crime described in
subsection (m)(1) or (m)(2); and (C) receiving punishment under the
uniform code of military justice or Kansas code of military justice for an
act which was committed on a military reservation and which would
constitute a crime described in subsection (m)(1) or (m)(2) if committed
off a military reservation in this state;

(4) it is irrelevant whether an offense occurred before or after
conviction for a previous offense; and

(5) multiple convictions of any crime described in subsection (m)(1)
or (m)(2) arising from the same arrest shall only be counted as one
conviction.

New Sec. 3. (a) (1) Within a reasonable amount of time after a
person is committed to the custody of the secretary of corrections for
service of a sentence for a violation of K.S.A. 8-2,144 or 8-1567 or
section 2, and amendments thereto, the secretary of corrections shall enter
into a written agreement with the inmate specifying treatment programs
and other programs which the secretary determines the inmate shall
satisfactorily complete in order to be prepared for early release pursuant
to this section and K.S.A. 22-3717, and amendments thereto.
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void, regardless of when such ordinance was enacted, unless such city
meets the requirements specified in subsection (k).

(m) (1) Upon the filing of a complaint, citation or notice to appear
alleging a person has violated a city ordinance prohibiting the acts
prohibited by this section, and prior to conviction thereof, a city attorney
shall request and shall receive from the: (4) Division of vehicles a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state; and (B) Kansas bureau of
investigation central repository all criminal history record information
concerning such person.

(2) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be
punished as, a felony, the city attorney shall refer the violation to the
appropriate county or district attorney for prosecution. The county or
district attorney shall accept such referral and pursue a disposition of
such violation, and shall not refer any such violation back to the city
attorney.

(n) No plea bargaining agreement shall be entered into nor shall
any judge approve a plea bargaining agreement entered into for the
purpose of permitting a person charged with a violation of this section,
or a violation of any ordinance of a city or resolution of any county in
this state which prohibits the acts prohibited by this section, to avoid the
mandatory penalties established by this section or by the ordinance or
resolution.

(0) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3)
may be pleaded in the alternative, and the state, city or county may, but
shall not be required to, elect one or two of the three prior to submission
of the case to the fact finder.

(p) When determining whether a conviction is a first, second, third
or subsequent conviction of a violation of this section:

(1) Convictions for a violation of K.S.A. 8-1567, and amendments
thereto, or a violation of an ordinance of any city or resolution of any
county which prohibils the acts that such section prohibits, or entering
into a diversion agreement in lieu of further criminal proceedings on a
complaint alleging any such violations, shall be taken into account, but

(2) ny convictions Jfor a violation of the following sections
occurring during a person's lifetime shall be taken into account. (A) This
section; (B) section 2, and amendments thereto; (C) K.S.A. 32-1131, and

2001

A ~A



SB 7 65

shall not be required to, may elect one or two of the three prior to
submission of the case to the fact finder.

&) (s)  Upon a third or subsequent conviction, the judge of any court
in which any person is convicted of violating this section, may revoke the
person's license plate or temporary registration certificate of the motor
vehicle driven during the violation of this section for a period of one year.
Upon revoking any license plate or temporary registration certificate
pursuant to this subsection, the court shall require that such license plate
or temporary registration certificate be surrendered to the court.

1 2 n

&+ (1) The amount of the increase in fines as specified in this
section shall be remitted by the clerk of the district court to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of remittance of the increase provided
in this act, the state treasurer shall deposit the entire amount in the state
treasury and the state treasurer shall credit 50% to the community
alcoholism and intoxication programs fund and 50% to the department of
corrections alcohol and drug abuse treatment fund, which is hereby
created in the state treasury.

(u) When determining whether a conviction is a first, second, third,
fourth or subsequeni conviction of a violation of this section:

(1) Convictions for a violation of this section, or a violation of an
ordinance of any city or resolution of any county which prohibits the acts
that this section prohibits, or entering into a diversion agreement in lieu
of further criminal proceedings on a complaint alleging any such
violations, shall be taken into account, but only convictions or diversions
occurring on or after July 1, [[9 e ULthis istorishall, be

X-3
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(2) any convictions for a violation of the following sections
occurring during a person's lifetime shall be taken into account: (4)
Section 2, and amendments thereto; (B) K.S.A. 8-2,144, and amendments
thereto; (C) K.S.A. 32-1131, and amendments thereto; (D) subsection (a)
(3) of section 40 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto; (E) subsection (g) of section 48 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto; and (F)
aggravated vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or
vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the crime was
committed while committing a violation of K.SA. 8-1567, and
amendments thereto;

(3) "conviction” includes: (4) Entering into a diversion agreement
in lieu of further criminal proceedings on a complaint alleging a
violation of a crime described in subsection (u)(2); (B) conviction of a
violation of an ordinance of a city in this state, or a resolution of a county
in this state or any law of another state which would constitute a crime
described in subsection (u)(1) or (w)(2); and (C) receiving punishment
under the uniform code of military justice or Kansas code of military

justice for an act which was committed on a military reservation and

which would constitute a crime described in subsection (u)(1) or (w)(2) if
commiltted off a military reservation in this state;

(4) it is irrelevant whether an offense occurred before or after
conviction for a previous offense; and

(5) multiple convictions of any crime described in subsection (u)(1)
or (u)(2) arising from the same arrest shall only be counted as one
conviction.

(v) As used in this section.

(1) "Alcohol concentration" means the number of grams of alcohol
per 100 milliliters of blood or per 210 liters of breath;

(2)  imprisonment" shall include any restrained environment in
which the court and law enforcement agency intend to retain custody and
control of a defendant and such environment has been approved by the
board of county commissioners or the governing body of a city,; and

(3) "drug" includes toxic vapors as such term is defined in K.S.A.
2010 Supp. 21-36a12, and amendments thereto.

Sec. 26. K.S.A. 2010 Supp. 12-4104 is hereby amended to read as
follows: 12-4104. (a) The municipal court of each city shall have
jurisdiction to hear and determine cases involving violations of the
ordinances of the city, including concurrent jurisdiction to hear and
determine a violation of an ordinance when the elements of such
ordinance violation are the same as the elements of a violation of one of
the following state statutes and would constitute, and be punished as, a

2001
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Al not be required to, may elect one or two of the three prior to
submission of the case to the fact finder.

) () Upon a third or subsequent conviction, the judge of any court
in which any person is convicted of violating this section, may revoke the
person's license plate or temporary registration certificate of the motor
vehicle driven during the violation of this section for a period of one year.
Upon revoking any license plate or temporaly registration certificate
pursuant to this subsection, the court shall require that such license plate
or temporary registration certificate be surrendered to the court.
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&+ (1) The amount of the increase in fines as specified in this
section shall be remitted by the clerk of the district court to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of remittance of the increase provided
in this act, the state treasurer shall deposit the entire amount in the state
treasury and the state treasurer shall credit 50% to the community
alcoholism and intoxication programs fund and 50% to the department of
corrections alcohol and drug abuse treatment fund, which is hereby
created in the state treasury.
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(1) When determining whether a conviction is a first, second, third.

<
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fourth or subsequent conviction of a violation of this section: <
(1) Convictions for a violation of this section. or a violaiion of an
ordinance of any city or resolution of any county which prohibits the acts
that this section prohibits, or entering into a diversion agreement in lieu
of further criminal proceedings on a complaint alleging any such
violations, shall be taken into account, but only convictions or diversions
oceurving on or after July 1, 1996. Nothing in this provision shall be
construed as preventing any court from considering any convictions or
diversions occurring during the person’s lifetime in determining the
ntence to be imposed within the limits provided for a first, second, third

(1) Any test refusal, as defined in K.S.A.
8-1013, and amendments thereto, occuring
during a person's lifetime shall be taken
into account;

*Redesignate paragraphs accordingly™
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or subsequent offender;

(20 amv convictions for a violation of the following sections
accurring during a person's lifetime shall be taken into account: (4)
Section 2, and amendments thereto; (B) K.5.A. 8-2,144, and amendments
thereto: (C) K.S.A. 32-1131, and amendmenis thereto; (D) subsection (a)
(3) of section 40 of chapter 136 af the 2010 Session Laws of Kansas, and
amendmenis thereto; (E) subseciion (g) of section 48 of chapter 136 of
the 20110 Session Laws of Kansas, and amendments thereto, and (F)
aggravated vehicular homicide, K.S.A. 21-3403a, prior to its repeal, or
vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the crime was
committed while committing a violation of K.8.A4. 81567, and
amendments thereto:

(31 conviction" includes: (4) Entering into a diversion agreement
in lien of further criminal proceedings on a complaint alleging a
violation of a crime described in subsection (u)({2); (B) conviction of a
violation of an ordinance of a city in this state, or a resolution of a county
in this state or any law of another state which would constitute a crime
described in subsection (ui(l) or (u)(2); and (C) receiving punishment
under the uniform code of military justice or Kansas code of military

Justice for an act which was committed on a military reservation and

which would constitule a crime described in subsection (w)(1) or (u)(2) if’
commilted off a military veservation in this state;

(4) it is irrelevant whether an offense occurred before or afier
conviction for a previous offense, and

(3) multiple convictions of anv crime described in subsection (u)(1)
or (u)(2) arising from the same arvest shall only be counted as one
conviction.

(v As used in this section:

(1) "dleoho! concentration” means the mumber of grams of alcohol
per 100 milliliters of blood or per 210 liters of breath;

(2 imprisonment” shall include anv restrained environment in
which the court and lanw enforcement agency intend to retain custody and
control of a defendant and such environment has heen approved by the
hoard of countv commissioners or the governing bodv of a city; and

(3) "drug" includes toxic vapors as such term is defined in K.S.A.
2010 Supp. 21-36al2, and amendments thereto.

Sec. 26. K.S.A. 2010 Supp. 12-4104 is hereby amended to read as
follows: 12-4104. (a) The municipal court of each city shall have
jurisdiction to hear and determine cases involving violations of the
ordinances of the city, including concurrent jurisdiction to hear and
determine a violation of an ordinance when the clements of such
ordinance violation are the same as the clements of a violation of one of
the following state statutes and would constitute. and be punished as, a
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peal.

(s) The sentence for a violation of section 76 of chapter 136 of the
2010, Session Laws of Kansas, and amendments thereto, shall be
presymptive imprisonment. Such sentence shall not be considered a
departure and shall not be subject to appeal.

(t) (1) If the trier of fact makes a finding that an offender wore or
used ballistic resistant material in the commission of, or attempt to
commit, or flight from any felony, in addition to the sentence imposed
pursuant to the Kansas sentencing guidelines act, the offender shall be
sentenced to an additional 30 months' imprisonment.

(2) The sentence imposed pursuant to paragraph (1) shall be
presumplive imprisonment and shall be served consecutively to any other
term or terms of imprisonment imposed. Such sentence shall not be
considered a departure and shall not be subject to appeal.

(3) As used in this subsection, "hallistic resistan! material” means:

(A) Any commercially produced material designed with the purpose of

providing ballistic and trauma protection, including, but not limited to,
bulletproof vests and kevlar vests; and (B) any homemade or jabricated
substance or item designed with the purpose of providing ballistic and
trauma protection.

() The sentence for a violation of subsection (b)(1)(C) of KS.A. &
2,144 or a violation of subsection (h)(1)(C) of section 2, and amendments
thereio, shall be presumptive imprisonment. Such sentence shall not be
considered a departure and shall not be subject 1o appeal.
Notwithstanding the provisions of any other section, an offense under
subsection (b)(1)(C) of K.S.A. 8-2,144 or an offense under subsection (b)
(1)(C) of section 2, and amendments thereto, shall be classified in the
Jollowing grid block, except when, because of the offender's criminal
history classification, the offense is classified in a grid block which
exceeds the grid block specified:

(1) A 3rd conviction shall be classified in grid block 7-G;

(2) a 4th conviction shall be classified in grid block 7-F;

(3) a Sth conviction shall he classified in grid block 7-£;

(4) a 6th conviciion shall be classified in grid block 7-D;

(5) a 7th conviction shall be classified in grid block 7-C:

(6) an 8th conviction shall be classified in grid block 7-B; and

(7) a 9th or subsequent conviction shall be classified in grid block
7-A.

(v) The sentence for a violation of subsection (b)(1)(F) of K.5.A. 8-
1567, and amendments thereto, shall be presumptive imprisonment. Such
sentence shall not be considered a departure and shall not be subject to
appeal. Notwithstanding the provisions of any other section, an offense

der subsection (b)(1)(F) of K.S.A. 8-1567, and amendments thereto,
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shall he classified in the folloving grid block, except when, because of
the offender's criminal history classification, the offense is classified in a
erid block which exceeds the grid block specified:

(1) A 4th conviction shall be classified in grid block -G

(2) a Sthconvicrion shall be classified in grid block Z-E:

(3) @ 6th conviction shall be classified in grid block Z-E-

(4) a 7th conviction shall be classified in grid block 7-5i;

(3) an 8th conviction shall be classified in grid block Z-C
(6) « 9th conviction shall be classified in grid block 7-Biand

(71 a 10th or subsequent conviction shall be classified in grid block
Z-A

Sec. 50. Section 292 of chapter 136 of the 2010 Session Laws of
Kansas. is hereby amended to read as follows: Sec. 292, In addition to the
provisions of section 291 of chapter [36 of the 2010 Session Laws of
Kansas, and amendments thereto, the following shall apply in
determining an offender's criminal history classification as contained in
the presumptive sentencing guidelines grids:

(a) Every three prior adult convictions or juvenile adjudications of
class A and class B person misdemeanors in the offender's criminal
history, or any combination thereof, shall be rated as one adult conviction
or one juvenile adjudication of a person felony for criminal history
purposes. Every three prior adult convictions or juvenile adjudications of
assault as defined in subsection (a) of section 47 of chapter 136 of the
2010 Session Lanes of Kansas. and amendments thereto, oceurring within
a period commencing three years prior to the date of conviction for the
current crime of conviction shall be rated as one adult conviction or one
juvenile adjudication of a person felony for criminal history purposes.

(b) A conviction of criminal use of weapons as defined in subsection
(a)(®) or {a)(13) of section 186 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, or possession of a firearm on the
erounds or in the state capitol building as defined in section 194 of
chapter 136 of the 2010 Session Laws of Kansas. and amendments
thereto, will be scored as a select class B nonperson misdemeanor
conviction or adjudication and shall not be scored as a person
misdemeanor for criminal history purposes.

(¢) (1) If the current crime of conviction was committed betore
July 1. 1996, and is for subsection (b) of K.S.A. 21-3404, as in effect on
June 30, 1996, involuntary manslaughter in the commission of driving
under the influence, then, each prior adult conviction or juvenile
adjudication for K.S A 8-1367. and amendments thereto. shall count as
one person felony for criminal history purposes.

(2) If the current crime of conviction was committed on or after July
1. 1996, and prior o Julv 1. 2011, and is for a violation of subsection (a)

7-H

7-G
7-F

7-E
7-D

7-C
7-B; and

(8) an 11th or subsequent conviction
shall be classified in grid block 7-A.
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Al not be required to, may elect one or two of the three prior to
submission of the case to the fact finder.

@y (s) Upon a third or subsequent conviction, the judge of any court
in which any person is convicted of violating this section, may revoke the
person's license plate or temporary registration certificate of the motor
vehicle driven during the violation of this section for a period of one year.
Upon revoking any license plate or temporary registration certificate
pursuant to this subsection, the court shall require that such license plate
or temporary registration certificate be surrendered to the court.
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¢+ (1) The amount of the increase in fines as specified in this
section shall be remitted by the clerk of the district court to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of remittance of the increase provided
in this act, the state treasurer shall deposit the entire amount in the state
treasury and the state treasurer shall credit 50% to the community
alcoholism and intoxication programs fund and 50% to the department of
corrections alcohol and drug abuse treatment fund, which is hereby
created in the state treasury.
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(1) When determining whether a conviction is a first, second, third,

fourth or subsequent conviction of a violation of this section:

(1) Convictions for a violation of this section, or a violation of an
ordinance of any city or resolution of any county which prohibits the acts
that this section prohibits, or entering into a diversion agreement in lieu
of further criminal proceedings on a complaint alleging any such
violations, shall be taken into account, but only convictions or diversions
occurring on or after July 1, 1996. Nothing in this provision shall be
construed as preventing any court from considering any convictions or
diversions occurring during the person's lifetime in determining the

sptence to be imposed within the limits provided for a first, second, third
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or subsequent offender;

(2) anv convictions for a violation of the following sections
occwrring during a person’s lifetime shall be taken into account: (4)
Section 2, and amendments thereto; (B) K.S.A. 8-2,144, and amendments
thereto: (C) K.S.A. 32-1131, and amendments thereto: (D) subsection (a)
(3) of section 40 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto; (E) subsection (g) of section 48 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto; and (F)
aggravated vehicular homicide, K.S.4. 21-3403a, prior to its repeal, or
vehicular batterv, K.S.4A. 21-3405b, prior to its vepeal, if the crime was
committed while committing a violation of KS.A4. 8-1567. and
amendments thereto;

(3)  "conviction" includes: (A) Entering into a diversion agreement
in lieu of further criminal proceedings on a complaint alleging a
violation of a crime described in subsection (u)(2); (B} conviction of a
violation of an ordinance of a city in this state, or a resolution of a county
in this state or any law of another state which would constitute a crime
described in subsection (1)(1) or (u)(2); and (C) receiving punishment
under the uniform code of military justice or Kansas code of military

Justice for an act which was committed on a military reservation and

which would constitule a crime described in subsection (u)(1) or (ui(2) if
committed off a military reservation in this state;

(4) it is irrelevant whether an offense occurred before or after
conviction for a previous offense; and

(3)  multiple convictions of am crime described in subsection (u)(1)
or (u)(2) arising from the same arvest shall only be counted as one
conviction.

(v) As uved in this section:

(1) "dlcohol concentration” means the number of grams of alcohol
per 100 milliliters of blood or per 210 liters of breath;

(2)  imprisonment” shall include any restrained environment in
which the court and law enforcement agency intend to vetain custody and
control of a defendant and such environment has been approved by the
hoard of county commissioners or the governing body of a cirv; and

(3} drug" includes roxic vapors as such term is defined in K.S.A.
2010 Supp. 21-36al2, and amendmenis thereto.

Sec. 26. K.S.A. 2010 Supp. 12-4104 is hereby amended to read as
follows: 12-4104. (a) The municipal court of each city shall have
jurisdiction to hear and determine cases involving violations of the
ordinances of the city, including concurrent jurisdiction to hear and
determine a violation of an ordinance when the elements of such
ordinance violation arc the same as the elements of a violation of one of
the following state statutes and would constitute. and be punished as, a

(4) "conviction" does not include: (A) Any
conviction, including any conviction as defined
in subsection (u)(3), for a crime described in
subsection (u)(1) or (u)(2) committed when the
offender was under 18 years of age; and (B)
any adjudications as a juvenile offender
because of an act which if committed by an
adult would constitute a crime described in
subsection (u)(1) or (u)(2).

*Redesignate paragraphs accordingly*
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(/)  The provisions of subsections (a), (b) and (c), as amended by this
act, may be applied retroactively only if vequested by a person who has
had such person's driving privileges suspended or restricted pursuant to
subsection (a), (b) or (c) prior to such amendment. Such person may
apply to the division to have the penalties applied retroactively, as
provided under subsection (h) of K.S.A. 8-1015, and amendmentis thereto.

(g) (1) If a person's driving privileges are suspended or restricted
pursuant to this section and such person is incarcerated with the
department of corrections for an alcohol or drug-related conviction, any
period of incarceration shall not count toward the person's suspension or
restriction period. Any period of time the person's driving privileges are
suspended or restricted before incarceration begins shall be counted. For
the purpose of this section, the date of release from incarceration shall be
deemed the date the suspension or restriction period resumes.

(2)  The secretary of corrections shall notify the division of the date
when incarceration began and the date of release fiom incarceration for
any person incarcerated for an alcohol or drug-related conviction. The
notification shall be in a format approved by the division.

(h)  As used in this section, "suspension" includes any period of
suspension and any period of restriction as provided in subsection (a) of
K.8.4. 8-1015, and amendments thereto.

Sec. 17. K.S.A. 2010 Supp. 8-1015 is hereby amended to read as
follows: 8-1015. ar—When—subseetion—{b i —eof I SA—5104—and-
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the—mstalation—of—sueh—deviee: (a) (1) Whenever a person's driving
privileges have been suspended for one year as provided in subsection
(a), (b) or (c) of K.5.4. 8-1014, and amendments thereto, after 45 days of
such suspension, such person may apply to the division for such person's
driving privileges to be restricted for the remainder of the one-year
suspension period to driving only a motor vehicle equipped with an
ignition interlock and only for the purposes of getting to and from: Work,
school or an alcohol treatment program; and the ignition interlock
provider for maintenance and downloading of data from the device.

(2)  The division shall approve the request for such restricted license
unless such person's driving privileges have been restricted, suspended,
revoked or disqualified pursuant to another action by the division or a
court. If the request is approved, upon receipt of proof of the installation
of such device, the division shall issue a copy of the order imposing such
restrictions on the person's driving privileges and such order shall be
carried by the person at any time the person is operating a motor vehicle
on the highways of this state. Except as provided in K.S.4. 8-1017, and
amendments thereto, if such person is convicted of a violation of the
restrictions, such person's driving privileges shall be suspended for an
additional year, in addition to any term of suspension or restriction as
provided in subsection (a), (b) or (c) of K.S.4. §-1014, and amendments
thereto.

(b) “When a person has completed the suspension pursuant to
subsection (b)(1){(A) of K.S.A. 8-1014, and amendments thereto, the
division shall restrict the person's driving privileges pursuant to
subsection (b)(1)(A) of KS.A. 81014, and amendments therelo, to
driving only a-metorvehicle-equipped-with-an-ignition-interlock -and.only-
in-the-course-of-the-person's-employment-and-for-the-purposes-of-getting-
to-and-from—Work-school-or-an-alcohol-treatinent-program-the-ignition-
interlock-provider—for-meaintenance-and-downloading—of-datafron-the-

(1

device;and-court-or-court-ordered-supervision. ‘Except as provided in
K.8A. 8-1017, and amendments thereto, if such person is convicted of a
violation of the restrictions, such person's driving privileges shall be
suspended for an additional year, in addition to any term of suspension
or restriction as provided in subsection (b)(1)(4) of K.S.A. 8-1014, and
amendments thereto.

(c) (1) Any person whose driving privileges have been restricted
as provided in subsection (a) or (b) shall carry documentation, as
provided in rules and regulations promulgated by the division, of
scheduled events the person is allowed to drive to and from under such
restrictions at any time the person is operating a motor vehicle on the

under the circumstances provided by subsections (a)(1),
(2), (3) and (4) of K.S.A. 8-292, and amendments thereto.
The division shall issue a copy of the order imposing such
restrictions on the person's driving privileges and such
order shall be carried by the person at any time the person
is operating a motor vehicle on the highways of this state.

(2) In lieu of the restrictions set out in subsection (b)(1),
the division, upon request of the person whose driving
privileges are to be restricted, may restrict the person's
driving privileges pursuant to subsection (b)(1)(A) of
K.S.A. 8-1014, and amendments thereto, to driving only a
motor vehicle equipped with an ignition interlock. If the
request is approved, upon receipt of proof of the
installation of such device, the division shall issue a copy
of the order imposing such restrictions on the person's
driving privileges and such order shall be carried by the
person at any time the person is operating a motor vehicle
on the highways of this state.

3)
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According to information provided by the Kansas Department of Revenue, a 1% increase in the liquor

enforcement tax (from 8% to 9%) would generate the following:

FY 2012 $6.25 million
FY 2013 $6.38 million
FY 2014 $$6.49 million

3-year total $19.12 million*

*The estimate assumes an annual increase of 1.7% in receipts.

Information provided by:
Kansas Department of Revenue
Steven Brunkan

785-291-3580
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