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MINUTES OF THE HOUSE SELECT INVESTIGATING COMMITTEE
The meeting was called to order by Chairman Clark Shultz at 2:40 PM on Thursday, March 15, 2012 in 142-S of the Capitol.
All members were present.
Committee staff present:


Jill Shelley, Analyst, Kansas Legislative Research Department

Bob Allison, Analyst, Kansas Legislative Research Department/Analyst

Mary Torrence, Revisor of Statutes

Ellen Martinez, Committee Assistant

The Chairman reviewed the information provided by the staff regarding an updated committee information sheet (Attachment 1), copies of the two censure complaints (Attachment 2), rules references to reprimand, censure or expulsion (Attachment 3), the original two amendments (Attachment 4), and the report from the 2010 Investigating Committee.  (Attachment 5)  The Committee reviewed the written materials individually.  
Discussion followed pertaining to the written testimony provided by Representative Landwehr.  (Attachment 6).  

The Chairman asked if any committee members would like to make an opening comment; there were none.  

The Chairman reviewed the complaint.  The complaint stated that on 4 occasions, Representative Ward misled the body of the House of Representatives as to the effect of his amendment.  The Chairman then asked if there was anyone present who wished to testify as to the complaint.  The Chair verified with staff that notices were sent to all the complainants and that the date and time of the hearing was also published.  There were no replies to the notices.  The Chairman felt that it appeared that anyone who did not come to the hearing did not wish to testify.  
The Chairman gave Representative Ward the opportunity to respond to the complaint.  Representative Ward advised the Committee that he did not wish to testify if others would be allowed to come later to testify.  The Chairman stated that would not be the case.    Representative Ward requested that the Committee dismiss this complaint for failure to reference any rule broken as justification for the complaint.  He also stated that there are 5 methods to review the content of a bill or amendment. Any member may ask questions of the person carrying the amendment or other members of the House.  Each member had the individual responsibility to determine what they were voting upon.  Representative Ward felt he did nothing wrong in his presentation of the amendment or in answering questions.  There was enough time during the debate to educate the members on the effect of the amendment.  Representative Ward felt the “unofficial transcript” included in written testimony provided by Representative Landwehr should be rejected, as the source could not be verified.  
The Chairman asked Representative Ward if he felt that he was misleading at the well of the House.  Representative Ward stated he did not mislead the members of the House as that would not be appropriate at any time.  It was not his intent to hide the “gut-and-go”.  It did not cross his mind of that the group making the complaint had not read the amendment, (Attachment 7).  Discussion followed regarding Representative Ward’s intent in offering the amendment.  

The Chairman recessed the Committee until 3:35 PM to give each caucus the opportunity to discuss the issue.  The Committee asked the Chairman to clarify the process of the Committee’s actions.  The Committee could dismiss the complaint, could decide what is in the official record, or could adjourn and return at a later date.  Two years ago, the Committee met in executive session, but the Chairman is not advocating that.  
The Committee recessed at 3:20 PM.  

The Chairman called the Committee back to order at 3:38 PM.  Vice-Chairman Kinzer pointed out that there was no reference to a specific House rule in the complaint.  In the discussion of censuring or expelling a member, there would be the circumstance where someone had perpetrated a fraud upon the body of the House.  He felt there was no fraud upon the body because there was reasonable reliance.

The Chairman stated that the question before the Committee whether there was an intent to mislead by a member carrying an amendment or bill..  The Committee reviewed the evidence presented and heard testimony from the respondent; this did not rise to the level of official censure.  

Chairman Shultz moved to dismiss the complaint.  Seconded by Representative Pauls.  Motion carried.     
The Chairman thanked Representative Ward for appearing. He also thanked the Committee members and the staff.

There being no further discussion, the meeting was adjourned at 3:50 PM.
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