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Brief*

SB 434 would amend the Code of Civil Procedure to
include the disclosure and discovery of electronically stored
information for use in district court proceedings.  The bill would:

! Add two new provisions to authorize a court to take
appropriate action in pretrial conferences on disclosure
and discovery of electronically stored information, and
claims of privilege or protection as work product;

! Add a provision to limit discovery for electronically stored
information not reasonably accessible due to undue
burden or cost;

! Add a provision to require a receiving party to return
privileged materials, or file privileged materials under seal,
after being notified of an inadvertent disclosure; 

! Add a provision to allow a party to respond to an
interrogatory by producing electronically stored
information;

! Add a provision to clarify that electronically stored
information is distinct from “documents” and “things”;

! Add a new provision to create a safe harbor from
sanctions relating to routine destruction of electronically
stored information; and
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! Add a provision to conform the subpoena statute with the
new provisions relating to electronically stored information.

Background

The proponent of the bill was Nick Badgerow, Chairman of
the Kansas Judicial Council Civil Code Advisory Committee.
He testified that the amendments in the bill would conform the
Kansas Code of Civil Procedure with the amendments made to
the Federal Rules of Civil Procedure in 2006.

There was no testimony in opposition to the bill.

The fiscal note from the Division of Budget states there
would be no fiscal effect on the Judiciary as a result of the
passage of this bill.
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