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Brief*

SB 160 would increase the state’s minimum wage law
from $2.65 an hour to $7.25. The wage increase would take
effect on January 1, 2010. The bill would exempt employees
and employers covered under the federal Fair Labor Standards
Act.

Conference Committee Action

The Conference Committee agreed to amend the bill to
clarify that the state’s minimum law would not apply to
employers and employees who are covered by the entire
federal Fair Labor Standards Act (FLSA) rather than those
persons mentioned solely in section 6 of the federal act. As a
result, provisions in the House’s version of the bill regarding
new employees under the age of twenty years being paid less
for their first ninety days of employment and which exempted
legislators from the state’s minimum wage law were deleted
from the bill.

The Conference Committee also deleted language from
the bill that would have required the Secretary of Labor to
promulgate rules and regulations to adjust the state’s minimum
wage in the future so that it would remain at least equal to and
not less than the federal minimum wage rate.

*Conference committee report briefs are prepared by the Legislative
Research Department and do not express legislative intent. No
summary is prepared when the report is an agreement to disagree.
Conference committee report briefs may be accessed on the Internet at
http://lwww.kslegislature.org/kird
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Background

Proponent testimony was provided by Senator Marci
Francisco, the Kansas Action Network, the Kansas AFL-CIO,
the Kansas National Education Association, the Statewide
Independent Living Council of Kansas, and the Kansas
Department of Labor. Supporters said that the bill would bring
the Kansas minimum wage in line with the federal minimum
wage which is set to be increased from $6.55 an hour to $7.25,
starting in July 2009. Kansas is currently one of seven states
and territories that has a state minimum wage lower than the
federal rate (the others being Wyoming, Minnesota, Wisconsin,
Arkansas, Georgia, and the U.S. Virgin Islands) . Proponents
estimated that the bill would benefit approximately 17,000 to
20,000 wage earners.

Opponent testimony to the bill was provided by the Kansas
Restaurant and Hospitality Association, the Kansas Chamber,
the National Federation of Independent Businesses-Kansas,
and Americans for Prosperity. Opponents expressed concern
that any minimum wage rate is arbitrary and distorts the labor
market. Under the bill employers would face higher operating
costs that could result in one or more of the following events to
occur:

® A smaller number of employees could be employed;

® The current hours worked by employees could be
reduced;

e Current job positions could be left vacant for longer
periods of time;

e Future wage increases could be reduced and perhaps
eliminated;

®  Some employees could be terminated; and

® Increased prices paid by consumers.

The Senate Committee amended the bill by changing the
new minimum wage’s effective date from September 1, 2009,
to January 1, 2010. The Committee also amended the bill to
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clarify the method that may be used to calculate an employee’s
wage rate if an employer decides to include tips.

The federal minimum wage, which is established by the
federal Fair Labor Standards Act, applies to a large majority of
businesses in Kansas that are presumed to be engaged in
interstate commerce. Certain other institutions, such as health
care facilities, educational facilities, and state and local
governments, are covered by federal law too. The state’s
minimum wage law applies to those businesses which are
smaller in terms of annual sales or conduct business solely
within Kansas.

The House Commerce and Labor Committee inserted the
additional provisions regarding employees under the age of 20
and the rules and regulations measure to be adopted after
January 1, 2010.

The House Committee of the Whole inserted the provision
to exempt elected members of the Legislature.

According to the fiscal note prepared by the Division of the
Budget, the original bill would increase state income tax
revenue to the State General Fund by $3.6 million during the
last ten months of FY 2010. In consultation with the
Department of Revenue, this calculation assumes that 19,000
Kansans would see an increase in wages and that the average
state tax rate would be 2.0 percent.

state minimum wage law
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