Session v\ 2023

HOUSE BILL No. 2230

By Committee on Veterans and Military

1-31

AN ACT co:omagm veterans and 5::&.& updating certain provisions
related to the Kansas army and air national guard; providing for the
appointment of a state judge advocate; amending K.S.A. 48-101, 48-

Proposed Amendments to HB 2230 for the
Committee on Veterans and Military

February 14, 2023
Prepared by the Office of Revisor of Statutes

202, 48-205, /48209, 48211, 48214, 48216, 48-247, 48-243,48-
252c, 48-301, 48-509 and 48-516 and K.S.A. 2022 Supp. 48-204 and
repealing the existing sections; also repealing K.S.A. 48-103, 48-219,

48-221, 48-222, 48-223{48-237 and 43-252.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The adjutant general, with the approval of the
governor, shall appoint an officer of the state military forces as state judge
advocate, with the rank of colonel. To be eli gible for such appointment, the
appointee shall meet the definition of judge advocate in K.S.A. 48-2101,
and amendments thereto.

(b) The adjutant general may appoint as many assistants to the state
judge advocate as  the adjutant general considers necessary. The

48-228,

appointees shall be designated assistant fiidge advocates. To b ol gible Tor
such appointment, appointees shall meet the definition of judge advocate
in K.S.A. 48-2101, and amendments thereto.

(¢) The adjutant general, with the approval of the governor, may
promote a state judge advocate to the rank of brigadier general if the state

_mﬂmﬁo _

20

judge advocate has served-30 4cars or more of combined Service 1o the
Kansas national guard and the United States military forces and held the
rank of colonel for at least 10 years.

Sec. 2. K.S.A. 48-101 is hereby amended to read as follows: 48-101.
All persons subject to military duty under the constitution of this state and
not exempt therefrom by the provisions of this act, and such other persons
as shall voluntarily enroll themselves, shall be divided into three—~3)-
classess-te-wit: One consisting of the federally recognized national guard,
swhieh-shalt fo be known as the "Kansas army and air national guard"; one
consisting of those able-bodied-trale citizens prescribed and contemplated
in article 8 of the constitution of-this the state of Kansas not in the "Kansas
army and air national guard"-whiek-shal 10 be known as "the militia"; and
one to consist of all those subject to military duty, but not included in the
"Kansas army and air national guard" or "the militia," to be known as the
"Kansas military reserve."
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HB 2230 2

Sec. 3. K.S.A. 48-202 is hereby amended to read as follows: 48-202.
All staff officers of the Kansas national guard, including officers of the

pay, inspection, subsistence; and medical aowmgzmamﬂrﬁ,%ﬁw%

shall have had previous military experience; and shall hold their positions
until they-shal have reached-the-age-of sixty-four- 64 years of age, unless
retired prior to that time by reason of resignation, disability; or for cause-te
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All vacancies among-said such officers shall be filled by appointment from
the officers of the militia of Kansas. Nothing in this section shall be
construed or operate to limit the provisions of any federal law relative to
the qualifications for appointment of officers or the filling of vacancies.

Sec. 4. K.S.A. 2022 Supp. 48-204 is hereby amended to read as
follows: 48-204. (a) The adjutant general shall;

(I) Be in control of the military department of the state and
subordinate only to the governor in matters pertaining to the department;

(2) have general supervision over all the subordinate military
departments,~to—inelude including the department of the army national
guard and the department of the air national guard,;

(3) perform such duties as pertain to the adjutant general's department
under the regulations and usage of the army of the United States;

{(4) superintend the preparation of all returns and reports required by
the United States from the state;

(5) require a certificate of the military service to be furnished, in
accordance with K.S.A. 73-209, and amendments thereto, to any soldier
who has served in the army in any of the state military organizations; and

(6) audit and pass upon all claims of a military character against the
state, and no contract of a military nature against the state shall be valid or
paid until approved by the adjutant general.

(b) The adjutant general is authorized to:

(1) Adopt regulations pertaining to the preparation and rendering of
reports and returns and to the care and preservation of public property as in

the adjutant general's opinion the conditions demand,—swhich “STch
regulations shall be operative and in force when promulgated in the form
of general orders, circulars or circular letters;

(2) administer oaths in matters pertaining to the duties of the office as
relates to:

(A) Claims against the state;

(B) the organization of boards
inquiry;

(C) affidavits covering loss of military property belonging to the state
or the United States;

(D) oaths of office of officers of the Kansas national guard;

(E) statements and reports required from officers pertaining to

and courts of
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property and money accountability and expenditures; and

(F) any other official military matters coming before the adjutant
general;

(3) adopt an appropriate seal for use in the office, to be affixed to all
oaths that the adjutant general administers under authority of law, and to
authenticate all certificates required of the adjutant general;

(4) appoint such officers as necessary as security officers for the
protection of all national guard property and equipment, owned by or
under the control of the Kansas national guard wherever located in the
state of Kansas, including when transported over public roads or located
on temporary national guard sites, and for the protection of persons and
property associated with the national guard; and

(5) appoint law enforcement officers to serve under the command of
the adjutant general.

(¢) (1) Those members of the adjutant general's department who are
appointed as law enforcement officers must meet the requirements of the
Kansas law enforcement training act, K.S.A. 74-5601 through 74-5623,
and amendments thereto,

(2) A law enforcement officer engaged in the protective functions
specified in subsection (b)(4) shall possess and exercise all general law
enforcement powers, rights, privileges, protections and immunities in
every county where there is located any Kansas national guard property.
23 All persons arrested by a law enforcement officer may be turned over to
24 the appropriate local police or county sheriff in whose jurisdiction the
25  offense was committed to be processed in the same manner as other
26  persons turned over to such police or sheriff or may book such arrested
27  person at the jail in the Jurisdiction of the arrest. Such law enforcement
28  officer shall complete any required reports, arrest affidavits and other
29  documents associated with the arrest. These reports shall be kept on file
30 with the office of the adjutant general, unless a memorandum of agreement
31 with the local law enforcement agency specifies otherwise.

32 (3) While on duty, security officers or law enforcement officers
33 appointed pursuant to subsection (b)(@) or (b)(5), as applicable, shall wear
34 and display publicly a badge of office.

35 Sec. 5. K.S.A. 48-205 is hereby amended to read as follows: 48-205.

36 The adintant general _chall haus nmediatecharoe of the state_arc
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Sec. 6. K.S.A. 48-209 is hereby amended to read as follows: 48-209.

—|assign the number of |

from the ground forces and air forces of this state
who are authorized by national guard bureau rules
and regulations.

(b) The assistant adjutants general shall, if they
qualify therefor, hold military rank as may be
authorized and approved for the positions by the
national guard bureau of the United States. The
assistant adjutants general, at the time of their
appointment, shall have served at least five years as
commissioned officers in the Kansas army or air
national guard.

(¢) The assistant adjutants general shall serve at the
pleasure of the adjutant general and perform such
duties as are assigned by the adjutant general.

(d) The adjutant general shall designate one
assistant adjutant general as the senior assistant
adjutant general who, during any period when the
adjutant general is absent, unable or by express
direction of the adjutant general, shall perform the
duties of the adjutant general as acting adjutant
general

All officers of the Kansas army and air national guard in the line and in all
of the departments and corps, shall hold their positions until they have
reached-the-age-of sixty-four (64) years of uge unless the-sare officer shatt
have was—been terminated according to federal law. Upon the
recommendation of the adjutant general, the governor may order any
person on the state retired list to active service of the state for the purpose
of serving on military-eeurts-o¢ boards or performing staff duty in or with

SEE ATTACHMENT A

Renumber sections accordingly
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Sec. 14. K.S.A. 48-509 is hereby amended to read as follows: 48-509.
No person shall be commissioned or enlisted in such forces who is not-g
HiZ i qualified for commissioning or enlistment as
established by part 11, title 10 of the United States code or who has-beer
i : i ged received a punitive discharge from any military
or naval organization of this state,~esef another state; or-of the United
States.

Sec. 15, K.S.A. 48-516 is hereby amended to read as follows: 48-516.
Members of the Kansas state guard after July 1, 1943, who are actually
present and participate in regular weekly drills provided for by law or
regulations, for not less than-enc-and-ene-half 1'/; hours, shall receive—the
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compensation as established by policy, guidance or regulation.

Sec. 16. K.S.A. 48-101, 48-103, 48-202, 48-205, 43300 A%-7] I, 48-

214, 48-216, 48-219, 48-221, 48-222, 48-223,48-237, 48-242, 48-243, 48-
252, 48-252¢, 48-301, 48-509 and 48-516 and K.S.A. 2022 Supp. 48-204
are hereby repealed.

Sec. 17. This act shall take effect and be in force from and after its
publication in the statute book.




Attachment A

. . . . . . . .
m!NOQ Fhe financoand dichurcing officer chall marfarns o b dutice in connaectionavith tho Kancne natianal.onard ae s1cana and.itheroonlatinne of
» RO IR I U e T U SO T8-St PRttt e ot c o S o - Wt R 8- A R S s ottt e ol Thoa g TaITa e e g bt e o h- 04
. . . . .
tha armyr of tho Tlnitad Statas.ascion taotha financae and.-dichuroina denartniantas e-or-chexall iavciiant o tho ardare aftlha adiutant conaral
I OTTIT Y Ot C-orreE OOttty QIorsto-erCrrtiverre C- Qi a-G50HF DS SR P e T IR O e T SO -5re- Wi parotatretotr e Ora S -0t 1 e Tt e g CHeTy
. . . .
dichiirco tha aran o rant allowanca fortha several-aroanizaticone afitho Kancac national oviaed entitlod £t tha cameaondithaallouramnecan madetatha
ST LT TR O e rr e a i O e OO - 8- 58V e a0 F HUrIIaTroTo-o -t -rearrSab- e SR ot BTt TrtToTer St e-a ket S oW ces-made-te-the
. . . .

caxraral TD)L)‘.\..‘.*.D‘;.) .ﬁ\.:\. nocktaco. and continocont avinoncanr amnd £I1E )~_>4-<J3\:D5 actha _DD.:;_JT_:)D Paalrmalza tatha IO 1.)21.314« LD:J?TJ)D:*.O of

Ty CrarTiCutquthter 10T prvtastranir-cotrg it A PCITTISTOTaTIioroTiC it v R e 8 5-a 5t 8 TE ST Tyt e O-ci 8- 6F OTreaT pral paT et e ts-Ox

. . . . . . . . . .
tha ctata:- ha o chavill dia BEse-BRon-annraved sroirchavec thao abpbranristione for camiannualincne finn of companiac for actizza samica fo
TITCOTO Ty T oo -yt otk b e GpoTrap prov ey outn et e G PrYpTiatronyroT-oC et e ARV P LT O e O pPaTin e oy T -t et -5 e Ve Ho
nuarchaco of marksmanchin badaos . for cchaonle fav ~f icara—and.all ot AKX INAIL AT allovancos to uhich officara and.anlicta narcone.ofbibha Kancan
PoreriaeCr o rRaTnRo T o THP VRS TUTT O TITO U T o T O T e i -3 - O 2k Py eatrTroyyuTIctoto-yr e Ol e e RS- R a-epdsted Py ottt stts
. . . . . . .
national.card.mav he entitlad ta.ac ordineto oz Tha ctatao ontralicricantharizad o vaurthao Becassarzaarrante acainct tho foavracaino
TR oA o oS- Tt S 8-/ ECcOT SHIS TR ETTTTITT o Tt - ot tr O S5 e R SR e G- e R THTTHITTtssa Ty e T aits HHUIHTTIIC IO TC R Oy
e s . . . . . . » .

approniationeindfouvor ofiha Hoan e and-dichurcing off Qr-op-pracsentation. of an itonaizad voucheriaadain onformitizunth ¢ elasize ofthao cfata
WP P O P Tt it itV o Ortni S a e -a R G- 5o VIiHg UTIeeTroTrprestritraorrora - e e g e ueier AT T OTITOTTIITTY Sy SN - 8- e-518 1R

(a) There shall be a United States property and disbursing officer appointed or assigned as may be provided in federal regulations
concerning the army national guard and air national guard of the United States.

(b) The United States property and disbursing officer shall be provided with adequate office facilities in Topeka or at the site of the
principal military warchouses or training grounds for the national guard at the discretion of the adjutant general to best serve the
needs of the organized militia.

(c) Such United States property and disbursing officer shall secure. receive, disburse, issue and account for all United States funds,
arms. uniforms, equipment and supplies as requested by the governor for use by the organized militia, The property and disbursing
officer shall maintain complete and accurate records, in the manner prescribed by federal regulations, of all funds and property
granted or loaned to the state for use by the organized militia, and such records shall constitute the official records of the federally
owned military property for which the state shall be responsible to the United States. The property and disbursing officer shail
perform such additional duties and exercise such powers and authority as may be vested in such officer by federal regulations, or as
may be assigned by the adjutant general. Such officer shall be provided assistants and and clerical, stenographic, shop, technical and
warchouse personnel as imay be necessary to properly discharge such officer's duties.

(d) Personnel and other employees of the property and disbursing officer shall receive such salaries as the adjutant general
determines, except that state funds shall be used for salaries or other expenses of the office of the United States property and
disbursing officer only when federal funds are not available.

(e) Expenditures from the appropriations described in this section shall be made in accordance with appropriation acts upon
warrants of the director of accounts and reports pursuant to vouchers approved by the governor and the adjutant general, or
designees thereof,




