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MEMORANDUM

To: Senate Committee on Judiciary
From: Office of Revisor of Statutes
Date:  February 16, 2023

Subject: Bill Brief for SB 228

Senate Bill 228 modernizes statutes concerning county jails, removes the requirement that
every county shall have a jail, modifies procedures used when district courts commit prisoners to
jail in another county and when counties contract with city jails to keep prisoners and requires a
medical examination before certain United States prisoners or city prisoners are taken into custody

of a county jail.

Section 1 amends K.S.A. 19-1901, which requires every county to have a jail at the county
seat. The bill removes this requirement and provides that every county shall provide jail services,

at the expense of the county.

Section 2 amends K.S.A. 19-1903, which requires the sheriff of the county or a deputy to
keep the jail. The bill retains this requirement. Current law also requires the sheriff to “keep
separate rooms for the sexes, except where they are lawfully married” and to “supply proper bread,
meat, drink and fuel for the prisoners.” The bill retains the requirement for separate rooms for the
sexes but eliminates the marriage exception, and requires the sheriff to supply proper food, drink

and medical care for the prisoners.

Sections 3 and 4 amend K.S.A. 19-1904 and 19-1905, which require the sheriff to keep a
true and exact calendar of all prisoners committed to the county jail and report certain information
to the courts. The bill modernizes the language to reflect release or escape from the jail and allows
the sheriff to provide the district court in the sheriff’s county with a physical or electronic copy of

the calendar or access to an electronic record of the calendar.
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Section 5 amends K.S.A. 19-1910, which provides that when a prisoner is committed to a
county jail in a criminal action, the board of county commissioners shall allow the sheriff
reasonable charges for maintaining such prisoner. The bill changes the word ‘“charges” to

“funding” and makes technical corrections in the statute.

Section 6 amends K.S.A. 19-1911, which requires the sheriff to keep any process and return
that is related to a prisoner’s custody. The bill modernizes the language and adds the provisions
from current law in K.S.A. 19-1912 and 19-1913, with modernized language that allows for paper

or electronic records.

Section 7 amends K.S.A. 19-1916, which authorizes any committing judge of the district
court of any county in which there is no sufficient jail to order any person whom they may lawfully
order to be committed to prison to be sent to the jail of the county nearest having a sufficient jail.
The bill changes that authorization to allow commitment to the jail of the nearest county that has
sufficient space and means to care for the inmate as determined by the sheriff or keeper of the jail
of such nearest county. The bill also provides that the sheriff of the county ordering commitment

is responsible for transportation of the prisoner.

Section 8 amends K.S.A. 19-1917, which provides that any county jail may be used for the
safekeeping of any fugitive from justice from another state or territory and that the jailer is entitled
to reasonable compensation for the support and custody of such fugitive. The bill does not change
this substantive law but does update the word “jailer” to reference the sheriff or the keeper of the

jail of such county.

Section 9 amends K.S.A. 19-1927, which provides for disposition of real estate and
abandoned jails. Current law is retained to allow the property to be sold at auction or to be
conveyed to a historical society for preservation. The bill adds an option to demolish or repurpose
such jail or repurpose such site as the board of county commissioners of such county deems to be

in the best interests of the county.

Section 10 amends K.S.A. 19-1929, which authorizes a county that is without a sufficient
jail to contract with any city in such county for the use of the city jail. The bill changes that
authorization to allow a county to contract with any city in the state or any county in the state that
has an adequate jail. The bill also provides that the sheriff of the county ordering commitment is

responsible for transportation of the prisoner.
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Section 11 amends K.S.A. 19-1930, which requires the sheriff or the keeper of the jail in
any county of the state to receive all prisoners committed to the sheriff's or jailer's custody by the
authority of the United States or by the authority of any city located in such county. The bill
provides that the sheriff and the keeper of the jail shall not be required to receive or detain a
prisoner in custody until the prisoner has been examined by a medical care facility or healthcare
provider if the prisoner appears to be: (1) Unconscious or having been unconscious at any time
during custody or during the events leading to the person's custody; (2) suffering from a serious
illness; (3) suffering from a serious injury; or (4) seriously impaired by alcohol or drugs or
combination thereof. The bill defines these terms in new subsection (h). The bill also provides that
the cost of the examination and resulting treatment is the financial responsibility of the prisoner

receiving the examination or treatment.

Finally, in addition to the amendments discussed above, the bill repeals K.S.A. 19-1906,
19-1907, 19-1908, 19-1912, 19-1913, 19-1914 and 19-1915.
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