/KM CA

86

Kansas Motor Carriers Association

Trucking Solutions Since 1936

YEARS

Leroy Mast
Mast Trucking, Inc.
President

Darren Crouch
Sedona Trucking, Inc.
Chairman of the Board

Rob Patterson
RMJK Enterprises dba HIT, Inc.
First Vice President

Jamie Bradley
Doug Bradley Trucking, Inc.
Second Vice President

Chris Lutick
UPS
Treasurer

Larry “Doc” Criqui
Kansas Van & Storage
Criqui Corporation
Corporate Secretary

Mike Miller
Miller Trucking LTD
ATA State Vice President

Jason Hammes
Hammes Trucking, Inc.
ATA Alternate State VP

Brett Weis
Great Plains Trucking, Inc.
Public Relations Chairman

GaleKarlin
Golden Plains Trucking, Inc.
ProTruck PAC Chairman

Kevin Hanschu
J &H Trucking, Inc.
Foundation Chairman

Terry Maple
PrePass Safety Alliance
Allied Industries Chairman

Deann Williams
Executive Director

Legislative Testimony
by the
Kansas Motor Carriers Association
before the
Senate Transportation Committee
Representative Mike Petersen, Chairman
Thursday, March 9, 2023

MR. CHAIRMAN AND MEMBERS OF THE SENATE TRANSPORTATION COMMITTEE:

| am Lindsay Leibach, Director of Safety and Membership Services at Kansas Motor Carriers
Association. | appear before you today with Deann Williams, KMCA’s Executive Director. We
are here representing our 700 plus members and the highway transportation industry in
support of House Bill No. 2020. HB 2020 is legislation that will elicit safety benefits for truck
drivers and the motoring public to improve the safety performance of motor carriers
operating in Kansas.

KMCA works to strengthen the trucking industry and a safe trucking industry is at the core of
our mission. Safe and responsible trucking is an interest shared by KMCA member companies
—large and small. Make no mistake about it — HB 2020 is simply a bill to free up motor carriers
to pursue safety measures in conjunction with owner/operators (independent contractors)
that have proven effective with company employed drivers.

Today, Kansas law uses the common law test for distinguishing an independent contractor
from an employee. The right or exercise of control is the key factor under the common law
test. A trucking company that utilizes truck telematics to monitor a driver’s safety
performance and coaches or trains that driver when risky behaviors are detected may see
improved safety outcomes with its employee drivers. However, when trying to apply the
same, beneficial safety measures to its independent contractors, requiring technologies,
monitoring driving, and coaching or training can all be viewed as employer-like control. The
risk of misclassification, of independent contractors being treated as an employee under the
law, is a real obstacle to trucking companies pursuing these safety measures.

HB 2020 removes that obstacle. The bill articulates that required safety technology and
monitoring of a driver’s safety performance and using such safety technology to coach the
driver on safety issues, will not determine whether a driver is an employee or independent
contractor under Kansas Law. We would request that HB 2020 be placed within Chapter 44-
Labor and Industries.
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HB 2020 is a narrow bill focused on a measure intended and primarily used for safety and does not affect other
indicators of, say, economic control, that may result in misclassification.

Independent contractors have played an important role in trucking from the beginning of the trucking industry. It is
common practice to use owner operators in the agricultural industry in Kansas, especially hauling grain and
livestock. Because of a unique federal regulatory structure, trucking companies are generally responsible for the
safety performance, or lack thereof, of their owner operators. Most other businesses and industries are not
responsible for the acts of their independent contractors.

HB 2020 will free trucking companies from having to choose between pursuing safety measures and facing an
increased misclassification risk or not pursuing certain safety measures to avoid the misclassification risk.
Permitting motor carriers to pursue voluntary safety measures benefits the truck driver, the motoring public, and
the motor carrier.

We thank you for the opportunity to appear before you today, and on behalf of the Kansas Motor Carriers
Association, we ask the Senate Transportation Committee to report HB 2020 favorably to the full Senate. We
would be pleased to stand for questions at the appropriate time.
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