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AN ACT concernlng chlldren and mlnorsw

requiring agencies to collaborate when prowdmg services to ]uvemle
offenders and children in need of care; increasing use of evidence-

based programs account money,w

amendlng K S A 38 2203 38 2304%8—2%64%8—2—39—148—239%—75-
52462 and 75-52,164 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

See—2 Section 1. K.S.A. 38-2203 is hereby amended to read as
follows: 38-2203. (a) Proceedings concerning any child who may be a
child in need of care shall be governed by this code, except in those
instances when the court knows or has reason to know that an Indian child
is involved in the proceeding, in which case, the Indian child welfare act of
1978, 25 U.S.C. § 1901 et seq., applies. The Indian child welfare act may
apply to: The filing to initiate a child in need of care proceeding, K.S.A.
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38-2234, and amendments thereto; ex parte custody orders, K.S.A. 38-
2242, and amendments thereto; temporary custody hearing, K.S.A. 38-
2243, and amendments thereto; adjudication, K.S.A. 38-2247, and
amendments thereto; burden of proof, K.S.A. 38-2250, and amendments
thereto; disposition, K.S.A. 38-2255, and amendments thereto;
permanency hearings, K.S.A. 38-2264, and amendments thereto;
termination of parental rights, K.S.A. 38-2267, 38-2268 and 38-2269, and
amendments thereto; establishment of permanent custodianship, K.S.A.
38-2268 and 38-2272, and amendments thereto; the placement of a child in
any foster, pre-adoptive and adoptive home and the placement of a child in
a guardianship arrangement under article 30 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto.

(b) Subject to the uniform child custody jurisdiction and enforcement
act, K.S.A. 2022 Supp. 23-37,101 through 23-37,405, and amendments
thereto, the district court shall have original jurisdiction of proceedings
pursuant to this code.

(¢) The court acquires jurisdiction over a child by the filing of a
petition pursuant to this code or upon issuance of an ex parte order
pursuant to K.S.A. 38-2242, and amendments thereto. When the court
acquires jurisdiction over a child in need of care, jurisdiction may continue
until the child has: (1) Become 18 years of age, or until June 1 of the
school year during which the child became 18 years of age if the child is
still attending high school unless there is no court approved transition plan,
in which event jurisdiction may continue until a transition plan is approved
by the court or until the child reaches-the-age-of 21 years of age; (2) been
adopted; or (3) been discharged by the court. Any child 18 years of age or
over may request, in writing to the court, that the jurisdiction of the court
cease. The court shall give notice of the request to all parties and interested
parties and 30 days after receipt of the request, jurisdiction will cease.

(d) When it is no longer appropriate for the court to exercise
jurisdiction over a child, the court, upon its own motion or the motion of a
party or interested party at a hearing or upon agreement of all parties or
interested parties, shall enter an order discharging the child. Except upon
request of the child pursuant to subsection (c), the court shall not enter an
order discharging a child until June 1 of the school year during which the
child becomes 18 years of age if the child is in an out-of-home placement,
is still attending high school and has not completed the child's high school
education.

(¢) When a petition is filed under this code, a person who is alleged to
be under 18 years of age shall be presumed to be under that age for the
purposes of this code, unless the contrary is proved.

(f) A court's order issued in a proceeding pursuant to this code, shall
take precedence over such orders in a civil custody case, a proceeding
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under article 31 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto, protection from abuse act, or a comparable case in
another jurisdiction, except as provided by K.S.A. 2022 Supp. 23-37,101
through 23-37,405, and amendments thereto, uniform child custody
jurisdiction and enforcement act.

(g) If a child is eligible to receive services from the Kansas
department for children and families, the department of corrections or the
Jjudicial branch, such agencies shall collaborate to provide such services.
Nothing in this subsection shall preclude the child from accessing services
provided by the Kansas department for children and families, the
department of corrections, the judicial branch or any other state agency if
the child is otherwise eligible for the services.

Sec.3: 2. K.S.A. 38-2304 is hereby amended to read as follows: 38-
2304. (a) Except as provided in K.S.A. 38-2347, and amendments thereto,
proceedings concerning a juvenile shall be governed by the provisions of
this code.

(b) The district court shall have original jurisdiction to receive and
determine proceedings under this code.

(c) When a complaint is filed under this code, the juvenile shall be
presumed to be subject to this code, unless the contrary is proved.

(d) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, except as otherwise provided in subsection (e),
jurisdiction shall continue until one of the following occurs:

(1) The complaint is dismissed;

(2) the juvenile is adjudicated not guilty at trial;

(3) the juvenile, after being adjudicated guilty and sentenced:

(i) Successfully completes the term of probation;

(i1) 1is discharged by the secretary pursuant to K.S.A. 38-2376, and
amendments thereto;

(iii) reaches the juvenile's 21* birthday and no exceptions apply that
extend jurisdiction beyond-age 21 years of age; or

(iv) reaches the overall case length limit;

(4) the court terminates jurisdiction; or

(5) the juvenile is convicted of a crime as an adult pursuant to chapter
22 of the Kansas Statutes Annotated, and amendments thereto.

(e) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, it shall continue beyond the juvenile offender's 21*
birthday but-ne not later than the juvenile offender's 23" birthday if:

(1) The juvenile offender is sentenced pursuant to K.S.A. 38-2369,
and amendments thereto, and the term of the sentence including successful
completion of conditional release extends beyond the juvenile offender's
21* birthday but does not extend beyond the overall case length limit; or

(2) the juvenile offender is sentenced pursuant to an extended
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jurisdiction juvenile prosecution and continues to successfully serve the
sentence imposed pursuant to the revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall have no
effect on the juvenile offender's continuing responsibility to pay restitution
ordered.

(g) (1) If a juvenile offender, at the time of sentencing, is in an-ext-ef
heme out-of-home placement in the custody of the secretary for children
and families under the Kansas code for care of children, the sentencing
court may order the continued placement of the juvenile offender as a child
in need of care.

(2) Court services, community corrections and the department of
corrections shall address the risks and needs of the juvenile offender
according to the results of the risk and needs assessment.

(h) If a juvenile or juvenile offender is eligible to receive services
from the Kansas department for children and families, the department of
corrections or the judicial branch, such agencies shall collaborate to
provide such services. Nothing in this code shall preclude the juvenile or
Juvenile offender from accessing services provided by the Kansas
department for children and families, the department of corrections, the
Judicial branch or any other state agency if the juvenile or juvenile
offender is otherwise eligible for the services.

(i) A court's order issued in a proceeding pursuant to this code; shall
take precedence over such orders in a proceeding under chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, the Kansas family
law code, a proceeding under article 31 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto, protection from abuse act, a
proceeding under article 21 of chapter 59 of the Kansas Statutes
Annotated, and amendments thereto, adoption and relinquishment act, a
proceeding under article 30 of chapter 59 of the Kansas Statutes
Annotated, and amendments thereto, guardians and conservators, or a
comparable case in another jurisdiction, except as provided by K.S.A.
2022 Supp. 23-37,101 et seq., and amendments thereto, uniform child
custody jurisdiction and enforcement act.
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Sec.8:3. K.S.A. 75-52,164 is hereby amended to read as follows: 75-
52,164. (a) (1) There is hereby established in the state treasury the
evidence-based programs account of the state general fund, which shall be
administered by the department of corrections. All expenditures from the




O 02N N KW~

HB 2021—Am. by SC 17

evidence-based programs account of the state general fund shall be for the
development and implementation of evidence-based community programs
and practices for:

(4) Juvenile offenders; and their families,

(B) juveniles experiencing mental health crisis and their families;
and
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B2 grants as provided in subsection (e).

(2) Evidence-based commumty programs and practices may be
administered by community supervision offices,tnehidingbutnotHmited
to; juvenile intake and assessment, court services, community corrections
and, juvenile crisis intervention centers, community mental health centers,
community health centers, the youth advocate program, jobs for
America's graduates Kansas transition services and any other
community-based service provider offering evidence-based community
programs.

(3) All expenditures from the evidence-based programs account of
the state general fund shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant to
vouchers approved by the secretary of corrections or the secretary's
designee.

(b) At least annually, throughout the year, the secretary of corrections
shall determine and certify to the director of accounts and reports the
amount in each account of the state general fund of a state agency that has
been determined by the secretary to be actual or projected cost savings as a
result of cost avoidance resulting from decreased reliance on incarceration
in the juvenile correctional facility and placement in youth residential
centers. The baseline shall be calculated on the cost of incarceration and
placement in fiscal year 2015.

(c) Upon receipt of a certification pursuant to subsection (b), the
director of accounts and reports shall transfer the amount certified
pursuant to subsection (b) from each account of the state general fund of a
state agency that has been determined by the secretary of corrections to be
actual or projected cost savings to the evidence-based programs account of
the state general fund.

(d) Prioritization of evidence-based programs account of the state
general fund moneys will be given to regions that demonstrate a high rate
of out-of-home placement of juvenile offenders per capita that have few
existing commumty—based altematlves
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(1) The secretary of corrections shall develop and implement a grant
program with the goal of implementing evidence-based community
programs described in subsection (a) throughout the state, subject to the
availability of funding in the evidence-based programs account of the state
general fund after other expenditures for evidence-based programs are
made. The secretary shall adopt grant requirements in accordance with
this section. Any provider of evidence-based community programs for
Juveniles may apply for a grant. The grant program shall give priority to
any county that demonstrates a low availability of evidence-based
community programs for juveniles. The secretary shall evaluate the
programs that received a grant to ensure the program is being delivered as
such program was designed.

(2) Child welfare case management providers shall not be eligible
to receive grants under this subsection.

(f) Expenditures made from the evidence-based programs account of
the state general fund shall be made promptly and on a rolling basis to
develop and implement evidence-based community programs as services
are needed throughout the state.

(g) The evidence-based programs account of the state general fund
and any other moneys transferred pursuant to this section shall be used for
the purposes set forth in this section and for no other governmental
purposes. It is the intent of the legislature that the funds and the moneys
deposited in this fund shall remain intact and inviolate for the purposes set
forth in this section.

Sec.9: 4. K.S.A. 38-2203, 38-2304.38-2361.38-2304.38-2392 75
52162 and 75-52,164 are hereby repealed.

Sec.46- 5. This act shall take effect and be in force from and after its
publication in the statute book.




