
House E d uc ation Co m mittee 
Prop o n e nt o f  HB 2 4 2 0  

By Mary Meinin g er, Dire ct or o f  Con c ern e d  Wo m e n  f or Am eri c a  o f  Kansas 

Th a n k  y ou, Mada m  Chair Estes, a n d  m e m b e r s  o f  th e  Hous e  Educati o n  Co m m itt e e,  f or th e  o p p ortunity t o  
testify in supp ort o f  HB 2 4 2 0 .  My n a m e  is Mary Meinin g er, a n d  I s er v e  a s  th e  State Dire ct or  o f  
Con c er n e d  Wo m e n  f or Am eri c a  o f  Kansas.

Con c er n e d  Wo m e n  f or Am eri c a  o f  Kansas supp orts HB 2 4 2 0 ,  w h i c h  r e q uir es  s c h o o l  distri cts t o  o btain 
parental  consent  b ef or e  pr o vi din g  s c h o o l-b a s e d  m e ntal h e alth  s er vi c e s  t o  a  stud e nt.

In 1 9 7 9 ,  th e  United  States  Supr e m e  Court, in P a rha m  v. J. R., h el d  that par e nts ar e  pr esu m e d  t o  a ct in th e  
best interests  of their  children  w h e n  m a k i n g  m e ntal-h e alth  tr eat m e nt d e c i si o n s. Writin g  f or th e  
m a j ority, Chi ef Justic e  Warren  E. Burg er stat e d:

“Si m ply b e c aus e  th e  d e c i si o n  o f  a  par e nt is n ot a gr e e a bl e  t o  a  c h il d  o r  b e c a us e  it in v ol v e s  ris k s  d o e s  n ot  
aut o m ati c ally transf er th e  p o w e r  t o  m a k e  that d e c i si o n  fr o m  th e  par ents t o  s o m e  a g e n c y  o r  o ffi c er  o f  th e  
stat e. ”  —  P a rha m  v. J.R., 4 4 2  U.S. 5 8 4,  6 0 3  ( 1 9 7 9)

Chi ef Justic e  Burg er furth er e m p h a siz e d  this f oun d ati o n al prin cipl e, statin g:  “ T h e  la w  pr esu m e s  that 
par ents a ct in th e  b e st int er ests o f  th eir c h il dr e n. ”

By affir m i n g  par ents’ ri g hts, th e  Court r einf or c e d  th e  l o n g- e sta blis h e d  prin cipl e  that f a milies—not 
gover n mental  institutions—are best positioned to oversee the upbringing, 
education, a nd me ntal  he alth of their  children . When  par e nts ar e  a bl e  t o  fulfill th es e  
r esp o n si biliti es, it b e n efits n ot o n ly  c h il dr e n, b ut s o c i ety as  a  w h o l e.

Parents ar e  uni qu ely situat e d  t o  un d erstan d  th eir o w n  c h il d’s n e e d s, c ir cu m stan c e s,  a n d  v uln era biliti es. 
For that r eas o n, th e y  s h o ul d  r etain auth ority o v er  d e c i si o n s  that m a y  si g nifi c a ntly i m p a ct th eir c hild’s  
h e alth  a n d  w e ll-b e i n g.  Th e  fund a m e ntal ri g ht o f  par e nts t o  dir e ct th e  up brin gi n g  o f  th eir c hildr e n  h a s  b e e n  
un e q ui v o c ally e sta blis h e d  in th e  United  States.

Kansas la w  c l e arly r efl e cts this prin cipl e  as  w e l l. Kansas Statut e Ann otat e d  § 3 8- 1 4 1( 2)(b) d e c l ar es  that:

“It s h all b e  th e  pu bli c  p oli c y  o f  this stat e  that par e nts s h all r etain th e  fund a m e ntal ri g ht t o  e x er cis e  
pri m ary c o ntr ol  o v e r  th e  c ar e  a n d  up brin gi n g  o f  th eir c hildr e n  in th eir c h ar g e. ”

Furth er, K.S.A. § 6 0 - 5 3 0 5(a) pr o vi d e s  that:

“N othin g  in this a ct s h all b e  c o n stru e d  t o  i m p air th e  fund a m e ntal ri g ht o f  e v er y  par e nt t o  c o ntr ol  th e  c ar e  
a n d  c u st o d y  o f  su c h  par e nt’s m i n or  c hildr e n, in clu din g,  b ut n ot li m it e d  t o, c o ntr ol  o v er  e d u c ati o n, 
dis ciplin e,  r eli gi ou s  a n d  m o r al  instru cti o n, h e alth, m e d i c al c ar e,  w e lfar e, pla c e  o f  h a bitati o n, c o u ns elin g,  
a n d  psy c h ol o g i c al a n d  e m o ti o n al w e ll-b e i n g  o f  su c h  m i n or  c hildr e n  as  s et f orth in th e  la w s  a n d  
c o n stituti o n  o f  th e  stat e  o f  Kansas an d  o f  th e  United  States. ”

HB 2 4 2 0  is c o n sist ent w it h  b ot h  constitutional precedent  a n d  K a n s a s  public policy, a n d  it 
affir m s  th e  e s s e ntial r ol e  o f  par e nts in saf e g u ar din g  th eir c hildr e n's m e ntal a n d  e m o ti o n al h e alth.

Con c er n e d  Wo m e n  f or Am eri c a  o f  Kansas appr e ci at es  y our w o r k  o n  b e h alf o f  Kansas c hil dr e n  an d  
fa m ili e s. We r esp e ctfully as k  that y ou  v ot e  in f avor of H B  2 4 2 0 .

Th a n k  y ou  f or y our ti m e  a n d  c o n si d erati o n.


