


Additions:

(5) "visual depiction" means any photograph, film, video picture, digital or computer-generated
image or picture, whether made or produced by electronic, mechanical or other means. "Visual
depiction" includes any photograph, film, video picture, digital or computer-generated image
or picture that has been created, in whole or in part, altered or modified by artificial
intelligence or any digital means to appear to depict or purport to depict a child engaging in
sexually explicit conduct.

I think the additional language cleans this up to include Al technology and any other means in
which these images may be constructed.

Additionally, Section (2) was previously: Possessing any visual depiction of a child under 18
years of age shown or heard engaging in sexually explicit conduct with intent to arouse or satisfy
the sexual desires or appeal to the prurient interest of the offender or any other person.

They have now added “regardless of whether an actual child under 18 years of age was involved
in the creation of the original image”

I am wondering about the constitutionality of this. It seems rather broad. Below is an example of
more specific language used in statute in South Dakota 22-24a-2.

“Indistinguishable is defined: When used with respect to a visual depiction, means virtually
indistinguishable, in that the visual depiction is such that an ordinary person viewing the visual
depiction would conclude that the visual depict is of an actual minor engaging in a prohibited
sexual act.”

As the bill is drafted, I would strongly support this. The use of Al generated images is becoming
more mainstream with the development of free software of facilitate the issue. Just recently, an
individual used images of his adult wife, while she was a teenager, to depict her in CSAM. This
individual was federally indicted for production of child sexual abuse material involving two
children he had access to; however, he was not charged with the production of the images
involving his wife, which were just as egregious.

If you have any questions, or need additional information please feel free to contact me.
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