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Dear Chair Warren and Members of the Committee:   

 

Senate Bill 155 amends K.S.A. 21-5913 (the crime of obstructing apprehension or prosecution) to 

make it a severity level 8 felony for someone to harbor, conceal, or aid a person who is alleged to 

have violated their probation, postrelease, or parole supervision. This bill would:  

 

• criminalize people who had no idea they were committing a crime 

• discourage supporting people on supervision 

• punish aiding people on supervision who have not committed new crimes the same as 

aiding someone who has completed a crime 

 

SB 155 criminalizes people who had no idea they were committing a crime 

 

There is no requirement that the accused is aware that the person is on supervision. There is no 

requirement that the accused is aware it has been alleged that the person on supervision has violated 

conditions of that supervision. And, unlike K.S.A. 21-5913(a)(1)-(2), there is no requirement that 

the accused has harbored, concealed, or aided with the intent to have the person on supervision 

avoid arrest or a violation proceeding. In fact, as currently drafted, SB 155 creates a strict liability 

crime that covers anyone who aids a person who has allegedly violated their supervision, including 

people whose job it is to help people on probation, e.g., probation officers, specialty court judges, 

service providers, support systems, etc. 

 

SB 155 discourages supporting people on supervision 

 

Even if SB 155 was amended to include an intent requirement(s), an accused who lives with a 

person on supervision could face prosecution for not reporting a violation, which includes things 

like not paying court costs, missing treatment, having a beer, missing curfew, not working 40 hours 

a week, etc. Give your son a ride to detox because he had a relapse? That violates SB 155. SB 155 

will ruin support systems that people on supervision rely on to be successful. And to avoid criminal 

punishment—which could be harsher than the punishment faced by the person on supervision—

those support systems would be forced to snitch on the people they are trying to help succeed on 

supervision. 
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SB 155 punishes aiding in noncriminal conduct the same as aiding after a crime 

 

SB 155 expands K.S.A. 21-5913, the purpose of which is to punish an accessory after the fact as 

a separate crime. Historically, a conviction for that crime requires that “the felony must be 

complete, the accused must have knowledge that the principal committed the felony, and the 

accused must act with the intent to enable the principal to avoid or escape from arrest, trial, 

conviction or punishment for the felony.” State v. Rider, Edens & Lemons, 229 Kan. 394, 401, 625 

P.2d 425 (1981). In other words, the two ways to currently commit the crime of obstructing 

apprehension or prosecution require that someone has committed a crime. 

 

But most standard conditions of probation or postrelease are not crimes. See K.S.A. 21-6607, 

K.S.A. 22-3717 (both attached) (examples: report to supervision officer, reside at a certain 

location, don’t drink alcohol, pay court costs, do community service, abide by curfew). The list of 

standard conditions is non-exhaustive; courts have the authority to add other conditions, and 

frequently do. Yet SB 155 would punish an accused for “aiding” a person on supervision the same 

as a person who aids a principal who has committed a felony crime of any severity level. Simply 

put, SB 155 adds apples to an orange statute—especially as drafted, where there is no requirement 

that the accused is aware of anything the person on supervision did or didn’t do. SB 155 contains 

none of the safeguards that K.S.A. 21-5913(a)(1)-(2) have. 

 

SB 155 is unnecessary 

 

First, it is already a felony to obstruct during the execution of a felony arrest warrant, including 

one for a probation or parole violation. See K.S.A. 21-5904(a)(3) (the crime interference with law 

enforcement; makes it a crime to knowingly obstruct, resist or oppose any authorized person who 

is trying to execute a warrant or order of a court). It is a severity level 9 felony “in the case of a 

felony, or resulting from parole or any authorized disposition for a felony” and a class A 

misdemeanor in the case of a misdemeanor, authorized disposition for a misdemeanor, or civil 

case. K.S.A. 21-5904(b)(5) (emphasis added).  

 

Second, if the alleged probation violation is a new crime, then it is already illegal under K.S.A. 

21-5913(a)(1) to harbor, conceal, or aid a person to avoid conviction or punishment for it. 

 

Thank you for your careful consideration of the shortcomings of SB 155. We encourage this 

Committee to not pass this bill, in any form, out of committee. 

 

 

Sincerely, 

Emily Brandt and Jennifer Roth 

Appellate Defender Office 

Members, BIDS Legislative Committee 

ebrandt@sbids.org; jroth@sbids.org 

785-296-5484 
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K.S.A. 21-6607 

(standard conditions of probation; passed in 2024 in SB 414 ) 

 

 

 
 

See also K.S.A. 21-6604 for additional possible conditions (examples: complete drug treatment, 

pay off costs from bond supervision, participate in a specialty court program, pay off restitution, 

pay off fines) 

 



K.S.A. 22-3717(i), (k), (m) 

(standard conditions of postrelease supervision and parole; passed in 2024 in SB 414) 

 

 
 

 

 

 



 

 


