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Chair Bowers and members of the Committee:

The Secretary of State supports Senate Bill 2 which directs that the bond election held May 21,
2024, by Greeley County, for Unified School District 200, be declared valid.

The “Will of the People” Doctrine

The legislature’s position on defects with election notice or administration was first adopted in
1861 (currently in KSA 25-702(a)). This policy is applied to question submitted elections by KSA 25-
716(a) which states:

“Notwithstanding the fact that the provisions of law may not have been fully complied with
in noticing and conducting a question submitted election and so that the real will of the
people may not be defeated by any technical irregularity of any officer, whenever the
greater number of votes were in favor of a question submitted, the question shall be deemed
to have carried . . .”

Over the years through the doctrine of “the real will of the people” multiple bond elections with
defects in notice or administrative errors have been found valid, without the need for legislative
intervention.

If a party believes that a defect in the notice for or the conduct of an election was substantial
enough that it could have changed the outcome, then an election contest should have been filed. None
was.

Statutory Lanquage:

The Secretary of State was the agency responsible for the initial drafting of the 2023 bill provisions
(SB221) amending numerous election laws to require that any time an election notice was required to be
placed in a newspaper then the county also had to place it on its website. This included notice of bond
elections under KSA 10-120.



This was not intended as a mandate for a county to create a website if it did not have one. It was
only intended to require counties to leverage all existing means of public communications. Indeed, in
response to legislator questions, the Secretary’s position in 2023 was that a county without a website did
not need to create one.

If the legislature seeks to amend the statute’s language, something to the effect of “Notice of the
election shall also be published on the website of the county election office, if there is one, of any county
where the election is to be conducted” should suffice.

Ratifying Election Results:

There is longstanding precedent for the legislature declaring local elections valid. KSA 12-187
contains multiple examples concerning sales tax elections.

Sincerely,

Clayton Barker

Clayton L. Barker

Deputy Secretary of State,
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