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Subject: School District At-Risk Education Fund Expenditures

K.S.A. 72-5153 of the Kansas School Equity and Enhancement Act (KSEEA) establishes
an at-risk education fund in each school district. Moneys in such fund are to be expended for
educational programs for students identified as eligible to receive at-risk services.! This
memorandum provides an overview of the statutory requirements for the at-risk education fund
and the expenditure of moneys from such fund. The full text of K.S.A. 72-5153 can be found

beginning on page 6 of this memorandum.

At-Risk Education Fund — General Overview

State law establishes that each school district shall maintain an at-risk education fund.>
Expenses of a school district directly attributable to providing at-risk student assistance or
programs are required to be paid from the at-risk education fund.? Any moneys remaining in a
school district’s at-risk education fund at the end of the fiscal year shall be carried forward into
the at-risk education fund for the succeeding years.*

Each school district is required to deposit moneys generated by the school district's at-risk
student weighting or high-density at-risk student weighting into the at-risk education fund of the
school district.> Additionally, each school district is required to transfer the amount of money
generated by the district's local option budget that is otherwise attributable to the at-risk student
weighting to the at-risk education fund.®

IK.S.A. 72-5151(c).
2K.S.A. 72-5153(a).

3.

4K.S.A. 72-5153(b).
SK.S.A. 72-5151(d).

6 K.S.A. 72-5143(i)(2)(A).
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At-Risk Education Fund — Overview of Expenditure Requirements

The KSEEA establishes requirements for how school districts must account for and expend
moneys in the at-risk education fund. Generally, expenses that are directly attributable to the
providing educational assistance to students who are academically at-risk under a school district's
approved at-risk education program shall be paid from the at-risk education fund.” The purpose of
the at-risk education fund is to provide students identified as academically at-risk with additional
educational opportunities, interventions and evidence-based instructional services above and
beyond regular educational services.® Expenditures from the fund can only be made for:

e At-risk and provisional at-risk educational programs that are provided above and

beyond regular educational services to students who are academically at-risk;

e Personnel providing educational services in conjunction with such programs;

e Support for instructional classroom personnel designed to provide training for

evidence-based best practices for at-risk educational programs; and

e Contracted services that provide at-risk and provisional at-risk educational programs.

State law establishes that a school district shall only expend moneys on at-risk programs
that are approved by the state board of education as providing evidence-based instruction above
and beyond regular educational services to students who identified as academically at-risk.” To be
evidence-based, the education delivery practice must be based on peer reviewed research and
consistently produce better student outcomes over a one-year period than would otherwise be
achieved by the same students who are identified as academically at-risk. '

The state board of education is to identify and approve at-risk educational programs that
provide best practices and evidence-based instruction for the provision of at-risk programs and
services in school districts.!! The list of such at-risk best practices includes programs provided by
state-based national nonprofit organizations that focus on students who are academically at-risk or
face other identifiable barriers to success and other nonprofit organizations accredited by the
international multisensory structured language education council.'?> The state department of

education publishes the list of approved programs on the department's website. '

TK.S.A. 72-5153(a).

5 K.S.A. 72-5153(d)(4).

9 K.S.A. 72-5153(e)(2).

10K.S.A. 72-5153(e)(3).
K.S.A. 72-5153(d)(1).
2 1d.

13K.S.A. 72-5153(d)(2).
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School districts may not expend moneys from the district's at-risk education fund for any
program or service that is not an approved at-risk program or service unless the school district is
using a provisional at-risk education program.'# The state board of education may authorize a
school district to expend moneys from the at-risk education fund on a provisional at-risk education
program if such program is provided above and beyond regular educational services to students
who are identified as academically at-risk and is producing or likely to produce better student
outcomes.'* School districts are required to evaluate any provisional at-risk education program to
determine whether the program is producing or likely to produce measurable success. '® If the state
board determines that a provisional at-risk education program provides the requisite evidence-
based instruction, the state board shall include the provisional program on the list of approved at-

risk educational programs.'”

Identification of Students who are Academically At-Risk

K.S.A. 72-5153a establishes the criteria for school districts to identify academically at-risk
students who are eligible to receive at-risk programs and services. A student who meets one or
more of the following criteria shall be so identified:

e Is not working on academic grade level;

e is not meeting the requirements necessary for promotion to the next grade or is failing
subjects or courses of study;

e is not meeting the requirements necessary for graduation from high school or has the
potential to drop out of school;

¢ has insufficient mastery of skills or is not meeting state standards;

e has been retained;

e has a high rate of absenteeism;

e has repeated suspensions or expulsions from school;

e is homeless or migrant;

e isidentified as an English language learner;

e has social-emotional needs that cause the student to be unsuccessful in school;

e isidentified as a student with dyslexia or characteristics of dyslexia;

e s in the custody of the secretary for children and families.

4K.S.A. 72-5153(d)(3)(A).
15 K.S.A. 72-5153(d)(3)(B).
16 1d.
7 1d.
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At-Risk Student Accountability Plans
In 2024, the legislature enacted K.S.A. 72-3574 to require school districts to show and

report on improvement in academic performance among certain student cohorts, including students
identified as eligible for at-risk programs and services through an annual at-risk student
accountability plan. For school years 2024-2025 and 2025-2026 the state board was to select 10
school districts to participate in an at-risk student accountability pilot program. Commencing in
school year 2026-2027, all school districts will be required to participate in the program. The at-
risk student accountability plans are to:
e Demonstrate that the school district is using evidence-based instruction for students eligible
for at-risk services;
e Measure longitudinal academic improvement in a quantitative manner;
e Establish and strive to meet quantitative student academic improvement goals through
evidence-based instruction;
e Ensure that at-risk education fund moneys are expended above and beyond regular
educational services; and
e Continue until the school district meets the state board of education’s goal to have 75% of
all students achieve proficiency by scoring at level 3 or 4 on the state English language arts

(ELA) and math assessments.

Each school district’s at-risk student accountability plan must identify at least one cohort
of students in grade three and one cohort of students in kindergarten or grades one through eight.
One cohort must be the free lunch cohort. The other identified cohort shall correspond to a
subgroup identified for state assessments or be students eligible for at-risk services. A district may
select an alternate cohort if any such cohort is comprised of 10 students or fewer.

The board of education of the school district is to establish a four-year quantitative
academic improvement goal for each cohort in ELA or math. To attain such goals, the school
district must implement two to four targeted supports or interventions on the state board of
education's list of approved at-risk educational programs.

School districts then conduct a four or five-year longitudinal evaluation to determine
whether each cohort meets or exceeds its academic achievement goal using not more than two
quantitative measures.

If a cohort meets or exceeds its longitudinal academic achievement goal at the end of the
four-year period, the school district shall repeat the process by selecting another student cohort
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from an applicable grade level. If a cohort does not meet or exceed the longitudinal academic
achievement goal:

e The state board shall deem such school district as not meeting at-risk improvement
requirements on the school district’s at-risk student achievement report published on
the state board’s website;

e The school district shall repeat the process by selecting another student cohort; and

e The school district shall continue to evaluate the cohort that did not meet the four-year
longitudinal academic achievement goal for one additional school year.

Commencing in school year 2030-2031, if a cohort fails to achieve the longitudinal
academic achievement goal after five school years, the school district would not be entitled to
receive the full amount of state aid that is attributable to the at-risk student weighting and high-
density at-risk student weighting the following school year.

If one cohort fails, the state board shall determine the at-risk and high-density at-risk
student weightings as follows:

e Current year BASE amount — Prior year BASE amount = BASE increase

e BASE increase x 0.5 + Prior year BASE amount = BASE amount used for weighting
determination.

If both cohorts fail, the state board shall determine the at-risk and high-density at-risk

student weightings using the prior year's BASE amount.

School districts repeat the cohort process until the school district achieves the state board
of education's goal to have 75% of all students who took the state assessments during the preceding
school year achieve academic proficiency by scoring at level 3 or 4 on the statewide ELA and

math assessments.
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2-3153. Atrisk education fund; allow-
able expenditures; identification of best prac-
tices: provisional at-risk programs; definitions.
(a) There is hereby established in every school dis-
trict an at-risk education fiond that shall consist of
all moneys deposited therein or transferred thereto
according to law. The expenses of a school district
directly attributable to providing at-risk student as-
sistance of programs shall be paid from the at-nisk
education fund.

{(b) Any balance remaining in the at-nsk edo-
cation fund at the end of the budget year shall be
carried forward into the at-risk education fund for
succeeding budget years. Such find shall not be
subyject to the provisions of K5 A 79-2925 through
70-2037. and amendments thereto. In preparing the
budget of such school district, the amounts credited
to and the amount on hand in the at-risk edocation
fund, and the amount expended therefrom shall be
inchuded in the anmual budget for the information of
the residents of the school district. Interest earned
ot the investment of moneys in any such fund shall
be credited to that find.

{c) Expenditures from the at-nisk eduocation
fund of a school district shall only be made for the
following purposes:

(1) At-risk and provisional at-risk educational
programs that are provided above and beyond regn-
lar educational services to students who are identi-
fied as at-risk;

(2) personnel providing edocational services
in conjunction with such programs;

(3) sopport for instructional classroom person-
nel designed to provide training for evidence-based
best practices for at-risk educational programs; or

(4) services contracted for by the school dis-
trict to provide such at-risk and provisional at-risk
educational programs.

{d) (1) The state board shall identify, approve
and provide a list of at-risk educational programs
that provide best practices and evidence-based in-
strunction to students who are identified as eligible
to receive at-risk programs and services that school
districts shall vse to provide at-risk educational
programs to students who are identified as eligible
to receive at-risk programs and services above and
beyond that of a regnlar education. Such list of ap-
proved at-risk educational programs shall include,
but not be limited to, programs and services pro-
wided by

(A) State-based national nooprofit crganiza-
tions that:

(1) Focus on students who are identified as stu-
dents eligible to receive at-risk program services or
who face other identifiable barriers to success;

(1) provide evidence-based instmuction and
support services to such students inside and outside
the school setting; and

(i) evalnate outcomes data for students, in-
cluding, tut not limited to, school attendance, aca-
demic progress, gmd:uatm rates, pursuit of post-
secondary education or career advancement; and

(B) any other nonprofit crgamization that is
accredited by the international nmitisensory stroe-
tured language education council

(2) The state board shall review and update
such online at-risk best practices list as necessary.
The department shall publish such list of approved
at-risk educational programs on the department's
website with a link to such list prominently dis-
played on the department's website homepage.

(3) (A) Mo expenditure shall be made from a
school district's at-risk education fund for any pro-
gram or service that is not inchuded on the list of
approved at-risk educational programs unless the
expenditure iz made for a provisional at-nisk edu-
cational program.

(B) The state board of education may authe-
rize a school district to make expenditures from
the school district's at-risk education find to com-
mence and implement a provisional at-risk educa-
ticnal program The state board shall approve any
provisienal at-nsk educational program prior to the
implementation of the provisional at-risk: educa-
tional program by a school district. Any provisional
at-risk educational program approved by the state
board and mmplemented by a school district shall
be subject to school district review while such pro-
gram is inplemented in the school district to evalu-
ate whether the program is producing or likely to
produce measurable success. If any provisional at-
risk educational program is determined by the state
board to provide evidence-based mstruction, the
state board shall include such program or service on
the list of approved at-risk educational programs.

(C) If the state board removes any program
or setvice from the state board's list of approved
at-nsk educational programs and services, a school
district that is implementing any such program or
service may apply to the state board to continne to
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make expenditures from the school district's at-risk
education fund for such program or service. When
considering any such application, the state board
shall require such schoel district to demonstrate
that any of the following improvements are directly
attributable to the program or service:

(1) Academic mmprovement in either math-
ematics o English language arts; or

(i) animprovement in attendance, college and
career readiness measures or the educational cli-
mate through a measurable decrease in detentions,
expulsions, tardiness or other behavioral 1ssues that
hinder smdent learning.

(4) Schoel districts shall provide at-risk edu-
cational programs and services fo provide students
identified as elizgible to receive at-risk programs
and services with additional educational opportumn-
ties, interventions and evidence-based instructional
services above and beyond regular educational
SETVICes.

(e) Asused in this section:

(1) "Above and beyond" means an at-risk edu-
cational program or evidence-based instruction or
practice that is provided in excess of regular educa-
tional services and based on the needs of students
identified as eligible to receive at-risk educational
programs and services and may provide a collateral
benefit to students who are not so identified without
any additional cost.

(2) "Atrisk educational program" means an
at-r1sk program or service that i3 identified and ap-
proved by the state board as providing evidence-
based instruction to students whe are identified as
eligible to receive at-risk educational programs
and services above and beyond regular educational
SErViCes.

(3} "Evidence-based instroction" means an
education delivery practice based on peer reviewed
research that consistently produces better student
outcomes over a one-year period than would oth-
erwise be achieved by the same students who age
identified as eligible to receive at-risk educational
programs and services.

(4) '"Provisional at-risk educational program"
means an education delivery practice that is identi-
fied or developed by a school district as a program
or service that is:

{A} Pm‘l.'ided to students who are identified
as eligible to receive at-risk educational programs
and services above and beyond regular educational
SETVICes;

(B) producing or likely to produce better stu-
dent outcomes;

(C) subject to school district review to evalu-
ate whether such program provides evidence-based

(DY) 1z placed on the state board of education's
list of approved at-risk educational programs if the
provisional at-nisk educational program is shown to
provide evidence-based struction to students who
are identified as eligible to receive at-risk educa-
tional programs and services.

History: L. 2017, ch 95, § 25; L. 2019, ch.
19,§12; L. 2021, ch 114, §20; L. 2024, ch 111, §
17, L. 2025, ch 105, § 1; July 1.
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