Approved: March 8. 2010
Date

MINUTES OF THE SENATE UTILITIES COMMITTEE

The meeting was called to order by Chairman Pat Apple at 1:30 p.m. on February 17, 2010, in Room 548-
S of the Capitol.

All members were present.

Committee staff present:
Kristen Kellems, Office of the Revisor of Statutes
Matt Sterling, Office of the Revisor of Statutes
Raney Gilliland, Kansas Legislative Research Department
Cindy Lash, Kansas Legislative Research Department
Ann McMorris, Committee Assistant
Jeannine Wallace, Sen. Apple’s Office Assistant

Conferees appearing before the Committee:
Bob Totten, Kansas Contractors Association
Dan Jacobsen, AT&T Kansas
Larry Berg, City of Hays, Kansas
Sandy Jacquot, League of Kansas Municipalities
Rep. Jene Vickery
Mike Hutfles, Kansas Rural Independent Telephone Companies
John Idoux, CenturyLink
Patsy Bortner, Louisburg Chamber of Commerce
Jeff, Cantrell, City Manager, Louisburg, KS

Others attending: See attached list.

The following information was distributed to the Committee:
1. Letter from Thomas M. Palace, PMCA of Kansas, regarding House Substitute for Substitute for

SB 48. (Attachment 1)

Chair opened the hearing on
SB 543 -Authorizing a program to certain telecommunications carriers

Kristen Kellems, Assistant Revisor, explained SB 543 amendments to K.S.A. 66-1. (Attachment 2)

Proponents:
Rep. Jene Vickery spoke in support of SB 543 as metro dialing is important for the economic prosperity of

the Louisburg and Hillsdale communities. (Attachment 3)

Mike Hutfles, Kansas rural Independent Telephone Companies, testified in support of SB 543 as this bill
clarified that the KCC has jurisdiction to act if they determine conditions warrant. This bill recognizes the
importance of local calling to businesses and communities adjacent to our state’s larger population center.
He offered an amendment. (Attachment 4)

Jeff Cantrell, City Manager, Louisburg, Kansas, spoke in support of SB 543 in conjunction with

Patsy Bortner, Executive Director, Louisburg Chamber of Commerce, who voiced support for a two-way
metro phone line with the greater Kansas City area. A resolution of the Louisburg City Council, and letters
from First National Bank, Louisburg and Partners Printing and Copying, Inc. Louisburg were attached to Ms.

Bortner’s testimony. (Attachment 5)

Written testimony in support of SB 543 was provided by Raymand McLanahan, VP, Landmark National
Bank, Louisburg. (Attachment 6)

Opponents:
John Idoux, CenturyLink, opposed SB 543 as currently proposed, because it potentially forces CenturyLink,

to offer new products and services. He offered an amendment. (Attachment 7)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. : P age 1




CONTINUATION SHEET

Minutes of the Senate Utilities Committee at 1:30 p.m. on February 17, 2010, in Room 548-S of the
Capitol.

Neutral
Dan Jacobsen, AT&T Kansas, offered comments on the proposed amendments by other industry members.
(Attachment 8).

Chair closed the hearing on SB 543.

Chair opened the hearing on
SB 540 - Kansas Underground Utilities Damage Prevention Act; one-call liability changes

Kristen Kellems, Assistant Revisor, explained SB 540 amendments to K.S.A. 66-1, 190. (Attachment 9)

Proponents:
Bob Totten, Kansas Contractors Association, spoke in support of SB 540 - a bill which cleans up the liability

of municipalities when it comes to the Kansas Underground Utilities Damage Prevention Act. (Attachment

10)

Dan Jacobsen, President, AT&T Kansas, spoke in favor of SB 540.

Written testimony in support of SB 540 was provided by Jim Kistler, Associated Builders and Contractors,
Heart of America Chapter. (Attachment 11)

Opponents:
Larry Berg, representing the City of Hays, Kansas, testified that SB 540 gives immunity to excavators who

damage underground facilities of a municipality if that municipality has opted out of the Kansas One Call

System. _(Attachment 12)

Sandy Jacquot, League of Kansas Municipalities, opposed SB 540. LKM submitted it is poor public policy
to immunize excavators from liability for damaging underground utilities in cities who opted out of one-call.

(Attachment 13)

Chair closed the hearing on SB 540.

The next meeting is scheduled for February 23, 2010.
The meeting was adjourned at 2:30 p.m.

Respectfully submitted

Ann McMorris
Committee Assistant

Attachments - 13
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TN,

Senator Apple

| am unable to attend the Senate utilities meeting to talk about House Sub for SB 48. | am aware that an
amendment was added that requires retailers to collect an additional tax for E911.

I did not testify in the House Utilities regarding this bill because | was unaware that retailers wouid be
part of Utilities legislation.

I called an equipment company to find out the cost to retrofit a register to comply with this statute. The
cost is approximately $250-$300 per register and most Cstores have an average of 2 per store...some
have more.

I know that there is a provision for a 2% handling fee to collect this tax. Actually this is something
retailers have been asking for years ago. However, | am unsure of how the 2% is calculated? [ believe
that we would receive 2% of the 1.1% tax... that would mean that a store owner, on a $20 purchase
would receive $.0044. They would have to sell a lot of phones to make up the cost to retro fit their
registers. Single stores will have a cost of $300-5600 and | don’t know if they can sell enough phones
and phone cards to offset the expense.

Some of my other concerns are:

e The cost to retrofit cash registers.

e If the cost to retrofit is greater than profit many stores will stop carrying prepaid wireless
products simply to avoid the hassle with the new tax.

e The cities and counties are the ultimate loser if retailers drop this product.

e Consume choice and availability of prepaid wireless products could be reduced.

e There is bound to be increased auditing by the Department of Revenue. More hassle.

e This is a new mandate on business, large and small.

| believe the underlying bill is important and we support it. However, another mandate that requires
any type of cost has the potential to reduce the tax receipts that this bill is projecting.

Again, | am sorry | won’t be at the meeting next week but | wanted to make you aware of the concerns
we have with the amendment to require retailers to collect an additional tax at the retailers expense.

Thanks

Thomas M. Palace
Executive Director

PMCA of Kansas

PO Box 678

Topeka, Kansas 66601-0678
785-233-9655
785-354-4374 (Fax)

Senate Utilities Committee
February 17, 2010
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MEMORANDUM
To: Senate Committee on Utilities
From: Kristen Kellems, Assistant Revisor

Date: February 17, 2010

Subject: SB 543

Senate bill 543 amends K.S.A. 66-1,190 by creating a new subsection which
authorizes the Kansas Corporation Commission to require that incumbent local
exchange carriers (ILECs) or telecommunication carriers that provide Optional
MetroPlus Calling Area Service (MetroPlus Service), to exchanges in its certified area,
provide MetroPlus Service to adjacent exchange areas that lack MetroPlus Service.
The ILEC or telecommunication carrier that provides MetroPlus Service is to work in
conjunction with the existing ILEC to jointly serve the area.

Before the ILEC or telecommunications carrier is required to extend MetroPlus
Service to adjacent exchange areas that lack the service, the Commission must make a
finding that joint service is needed for sufficient service and that such joint service of is

in the public interest.
Senate Utilities Committee
February 17, 2010
Attachments 2-1

300 SW TENTH AVE - STE 010-E, Statehouse—TOPEKA, KANSAS 66612-1592
PHONE (785) 296-2321 FAX (785) 296-6668 E-mail: Revisor'sOffice@rs.state.ks.us



MIAMI COUNTY

502 S. COUNTRYSIDE DR.
LOUISBURG, KANSAS 66053
913.837.2585

STATEHOUSE-165 W

TOPEKA, KANSAS 66612
785.296.6014

EMAIL: jene.vickrey @house.ks.gov

STATE OF KANSAS

HOUSE OF REPRESENTATIVES

VICE CHAIRMAN — HOUSE COMMITTEE
ON TRANSPORTATION

COMMITTEE ASSIGNMENTS
EDUCATION
GOVERNMENT EFFICIENCY AND FISCAL OVERSIGHT

JENE VICKREY

6™ DISTRICT

2/15/2010

Testimony - Senate Bill 543

I am here today in support of Senate Bill 543 because the issue of two-way
flat rate calling service or optional metro plus calling. It is often referred to
as "Metro Dialing ". Metro dialing is important for the economic prosperity
of the Louisburg and Hillsdale communities located within my House
District. Metro dialing will allow the Kansas City metropolitan area to call
our area toll free when a subscriber to our incumbent local exchange
carrier, MoKan Dial, Inc., pays for that option.

This is important for local businesses as well as individuals. We often
compete for businesses to locate in our area. We are currently surrounded
by exchanges that offer this service, including exchanges in Missouri.
Without metro dialing we are economically disadvantaged. Businesses will
and have decide not to locate here without the option. Individuals moving
from the metropolitan area will not be able to have their friends call without
a long distance fee.

Please give Senate Bill 543 every possible consideration. It is vital for the
economic future of our community " .
Senate Utilities Committee

February 17, 2010
Attachments 3-1
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KANSAS

RURAL INDEPENDENT

Telephone Companies

Investment that works for all Kansans

February 17, 2010

Testimony on SB543
Senate Utilities Committee
Senator Pat Apple, Chairman

Chairman Apple, members of the Senate Utilities Committee. My
name is Mike Hutfles and I appear before you today on behalf of the
Kansas Rural Independent Telephone Companies.

The Kansas Rural Independent Telephone Companies support the
intent of Senate Bill 543. Kansas consumers should not be subjected to
limits on their local calling scopes due solely to the identity of their
land line service provider. This bill clarifies that the KCC has
jurisdiction to act if they determine conditions warrant.

SB543 recognizes the importance of local calling to businesses and
communities adjacent to our state’s larger population centers. The bill
supports the ability of parents to contact schools, patients to
communicate with their health care providers, and businesses and their
customers to interact without having to change their local service
providers or pay toll charges. '

The rural telephone companies also support fine-tuning of the original
bill to avoid unintended and adverse consequences. The attached
balloon addresses these issues in the following manner: ‘

. A floor on the size of calling areas subject to the bill will avoid
overbroad application that would create risks of administrative
uncertainty and cost, as well as the likelihood of substantial new
demands on the Kansas Universal Service Fund.

. Specification of eligibility criteria for use by the Kansas
Corporation Commission would avoid inconsistent treatment of
similarly situated consumers.

v Specific administrative jurisdiction to address cost recovery
would assure the regulatory agency’s ability to protect both the public

interest and local carriers’ rights. .
Senate Utilities Committee

February 17,2010 >6C<;l"2l
Attachments 4-1



Without these refinements the bill could create new difficulties for the many Kansas
rural companies providing high quality, reliable and affordable basic and advanced
communications services in high-cost areas; with the proposed refinements, consumers
in and near metropolitan areas will have improved economic opportunities without
being forced to make extensive and expensive changes in their communications choices.

Many consumers and businesses already enjoy the expanded local calling advantages
SB543 can provide. We ask the Committee to act favorably on the bill, including
adoption of proposed balloon amendments, to resolve issues of administrative
jurisdiction and assure even-handed treatment in the determination of metropolitan
calling scopes.

Mr. Chairman, this concludes my remarks and I would be happy to stand for questions
at the appropriate time.
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Session of 2010
SENATE BILL No. 543
By Committee on Ways and Means

2-11

AN ACT concerning telecommunications; relating to the authorization
of certain programs; amending K.S.A. 66-1,190 and repealing the ex-
isting section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.66-1,190 is hereby amended to read as follows: 66-
1,190. (a) Every telecommunications public utility doing business in Kan-
sas over which the commission has control shall publish and file with the
commission copies of all schedules of rates, joint rates, tolls, charges,
classifications and divisions of rates affecting Kansas traffic, either state
or interstate, and shall furnish the commission copies of all rules and
regulations and contracts between such telecommunications public util-
ities pertaining to any and all jurisdictional services to be rendered by
such telecommunications public utilities. The commission shall have
power to prescribe reasonable rules and regulations regarding the form
and filing of all schedules, tariffs and classifications of all rates, joint rates,
tolls and charges and all rules and regulations of such telecommunications
public utilities, including such protection of confidentiality as requested .
by the telecommunications public utility, and the utility’s suppliers and
customers, for contracts entered into by them, and as the commission
determines reasonable and appropriate.

(b) The com?Tziss?'on shal wqmre—a-n—meu&é&n#ee&ée&ekwge—e&m&#
. ’ 3 ‘ -- ) ‘ b .‘ ‘ > b . -‘

Sec. 2. K.S.A. 66-1,190 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Balloon Amendment for SB 543

Prepared by KKellems/Revisor's Office

authorize an incumbent local exchange
carrier to provide extended area service
between its exchange area or areas and an
adjacent local calling area, both to and from,
in which an incumbent local exchange
carrier, including a carrier having elected
price cap regulation pursuant to K.S.A.
66-2005, and amendments thereto, serves
not fewer than 20,000 access lines upon a
finding, considering the commission's
general community of interest standards,
that such service is needed for reasonably
sufficient service and is in the public
interest. Concurrent with such authorization
the commission shall consider and allow for
reasonable cost recovery by the affected
incumbent local exchange carriers.

=
3




Louisburg Chamber of Commerce
( 5 South Peoria, Suite 103, POB 245
= Louisburg, KS 66053-0245

Ir ] Telephone-913-837-2826

‘ s www.louisburgkansas.com
Loulsbl::;,':ansas

“Where Penple Live By Chsice”

February 15, 2010

Kansas Senator Pat Apple
Chair, Utilities Committee
State Capitol

Topeka, Kansas

Re. Kansas Senate Bill No. 543
Dear Senator Apple,

On behalf of the Louisburg Chamber of Commerce we would like to voice our support for a two-way metro phone
line with the greater Kansas City area. We believe that current long distance calling to and from the KC metro area
puts Louisburg at a disadvantage regarding economic development especially when surrounding areas have this
service.

The physical location of Louisburg is a great benefit to our community. Louisburg is only fifteen minutes straight
south of Johnson County and the greater metro area by way of U.S. Highway 69. Kansas Highway 68 goes
through Louisburg giving direct access to 1-35 on our West and access to Hwy 71 to our East into Missouri. We
believe convenient and effective means of communications are very important to both the business environment
and local residents of the Louisburg community.

Thank you very much for your attention and consideration on this issue.

Sincerely,

Yooy Pretuons

Patsy Borther )
Executive Director, Louisburg Chamber of Commerce

QZ’ 4

Doug
President, Louisburg Chamber of Commerce
Business owner, Western Metal Company

Senate Utilities Committee
February 17,2010
Attachments 5-1



RESOLUTION No. 02-15-10

A RESOLUTION OF THE LOUISBURG CITY COUNCIL URGING SUPPORT FOR
SENATE BILL 543.

WHEREAS, a higher degree of public interest would be served through the passage of Senate Bill
543; and

WHEREAS, significant portions of Miami County, Kansas are geographically situated within close
proximity to the metro dialing exchange while being excluded from uniform exchange rates that are
otherwise provided to territories extending far beyond; and

WHEREAS, Portions of Miami County and the City of Louisburg are at a distinct economic
disadvantage when recruiting regional businesses due to the absence of metro, two-way, flat rate
dialing within the respective telephone exchange areas; and

WHEREAS, the decline of land-line telephone service within our community is occurring due to
elevated tolls and fees associated with the non-participating exchange areas; and

WHEREAS, the divestment of land-line telephone use continues to hinder the reliability of 911
emergency dispatch services that are provided from within the metro exchange.

NOW THEREFOR BE IT RESOLVED, the Louisburg City Council urges the Kansas Legislature
to support Senate Bill 543.

Passed by/@/Lomsburg Goveprring Body this 15th day of February, 2010.

S G

Mhreckengaust ayor

ATEST:

ﬂ(“l (\)‘{‘U\(u 3

Tra01 Storey, City Clerk
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February 16, 2010

Kansas Senator Pat Apple
Chair, Utilities Committee
State Capitol

Topeka, Kansas

Re: Kansas Senate Bill No. 543
Dear Senator Apple,

On behalf of First National Bank of Louisburg I would like to express my support for the
passage of two-way metro phone long distance service for the community of Louisburg. As a
local Bank I can attest that small businesses are looking for ways to trim operating expenses and
increase profitability now more than ever before.

With Louisburg located just 20 minutes south of the Kansas City metropolitan area, being
competitive takes on an added dimension. There are a number of areas adjacent to Louisburg
that already have this feature which again makes competing more difficult. Eliminating costs for
making a phone call into and out of the Kansas City area would undoubtedly help our business
community.

Thank you for your attention and consideration regarding this matter.

/
LOUISBURG STILWELL 5 /3
1201 West Amity 7640 West 199" Box 374
Louisburg, KS 66053 Stilwell, KS 66085

(913) 837-5191 MEMBER FDIC (913) 402-8800
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February 17,2010

Dear Senator Apple,

Thank you for working towards getting a two way telephone calling plan between
Louisburg and the greater Kansas City area. As a business owner in Louisburg we have
always thought it would be to Louisburg’s benefit not to have to call long distance to the
metro area. We also believe the Johnson County area includes a lot of people and
businesses that communicate with Louisburg families and businesses.

Thank you again for your efforts.

Greg (praham

Sinperely, e
;ﬁ//@”ﬂ W




Jeannine Wallace

From: Raymond McLanahan [RMcLanahan@banklandmark.com]
Sent: Tuesday, February 16, 2010 1:52 PM

To: Pat Apple; pat.apple@patapple.org

Subject: SB 543

Dear Senator Apple:

| am writing to express my support of Senate Bill Number 543 which would require local telephone exchanges that provide
“metroplus” or “two-way” calling services to also provide such services to adjacent exchanges, upon a finding by the
Commission that such is in the public interest.

As you well know, customers in the MoKan Dial service area have been “blocked out” of the MetroPlus dialing service by
adjacent exchanges, despite MoKan's efforts. Senate Bill 543 would keep local exchanges, like MoKan, competitive with
their larger rivals and would serve the interest of their patrons by providing enhanced local telephone services.

| hope that you will support SB 543 and the thousands of local telephone customers who will benefit from its passage.

Sincerely,
Raymond McLanahan
Louisburg, Kansas

Raymond L. McLanahan, Vice President
Landmark National Bank

www.banklandmark.com

The information in this email is confidential and may be legally privileged. 1t is intended solely for the addressee. Access to this email by anyone else is unauthorized
and this message and accompanying documents may be covered by the Electronic Communications Privacy Act.

If you are not the intended recipient, any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited and may be
unlawful. Please delete the communication and attachments from your computers and systems. Although this communication is believed to be free of virus or other
defect, it is your responsibility to ensure that it is virus free and we accept no responsibility for any loss or damage arising in the event a virus or defect exists.

Senate Utilities Committee
February 17,2010
Attachments 6-1
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John Idoux Cent Lf‘ k 5454 W 110" Street
Kansas Governmental Affairs enturykm Overland Park, KS 66211
john.idoux@centurylink.com 913-345-6692

Testimony in Senate Bill 543

Testimony by CenturyLink
John ldoux, Kansas Governmental Affairs
‘Before the Senate Utilities Committee
February 17, 2009

Thank you Chairman Apple and members of the Committee. My name is John Idoux with
CenturylLink’s Governmental Affairs team and | appreciate this opportunity to express

CenturyLink’s concerns with Senate Bill 543, as currently proposed.

Introduction

CenturyLink opposes Senate Bill 543, as currently proposed, because it potentially forces
CenturyLink to offer new products and services that may not be desired by its customers, may not
provide consumer benefit, and will increase the cost to customers as they subsidize expanded
calling areas from adjacent exchanges. Centurylink also has concerns that Senate Bill 543
removes a company’s right and obligation to decide how to best spend company resources and
deploy network assets to meet its customers' needs and it its place inserts governmental mandates.
A company’s management not only has a responsibility to serve its customer’s needs but also has
a fiduciary obligation to act in the best interests of its shareholders. As proposed, Senate Bill 543
circumvents company management’s expertise and prerogative in the areas of product
development, product offerings, and fiduciary obligations in a highly competitive

telecommunications arena and inserts governmental oversight and mandates.

Senate Bill 543, as proposed, gives the Commission explicit authority where it may not even be
needed and without providing the Commission with sufficient guidance to give due consideration to
all relevant factors. To the extent the Commission needs additional authority, CenturyLink
proposes an amendment that provides the Commission with sufficient direction to give due
consideration to all relevant factors in a balanced and interrelated manner. In today’s highly
competitive telecommunications market, picking and choosing how certain carriers are regulated

while others have full flexibility results in picking and choosing the winners and losers.

Senate Utilities Committee
February17, 2010
Attachments 7-1



Senate Utilities Committee — Opponent to SB 543
Presentation by John ldoux — CenturyLink
February 17, 2009 — Page 2 of 4

Background

When any company - regardless of industry - offers a new product or service, there are multiple
factors that must be fully evaluated including (a) customer interest, (b) revenue impacts, (c) cost
recovery, (d) competitive consequences and (e) technical considerations. New extended area
service (EAS) routes and metro dialing plans are no exception and each factor will be addressed
below. The difference with the currently proposed SB 543, however, is that management is
removed from making decisions in the best interest of its customers or shareholders. When EAS
routes are mandated by statute or Commission rule rather than the voluntary offering by carrier(s),
it circumvents management discretion and prerogative and the results could harm consumers

and/or competition.

Customer Interest

CenturyLink currently offers its Kansas customers with a range of product and service offerings to
meet their individual needs. Bundled offerings, including the availability of unlimited nationwide
calling, offer customers with better value at better prices than traditional EAS or metro calling plans
which are quickly becoming obsolete in today’s marketplace. There are, of course, times when
CenturyLink’s offerings or pricing does not meet the needs of a consumer and the consumer has
multiple competitive alternatives. As proposed, Senate Bill 543 does not require the Commission
to take into consideration other suitable alternatives and the amendment proposed by CenturyLink

makes this one of many relevant factors for Commission consideration.

Revenue Impacts

Every new product has impacts on a company’s revenue stream and new EAS routes and metro
calling plans are no exception. For these new telecom products, not only must the “new” revenue
associated with the new pfoducts be assessed but the “lost” revenue from other products must be
taken into consideration. New EAS routes and metro calling plans cannibalizes existing, revenue-
producing products that may not be recoverable. With new EAS routes and metro calling plans, a
carrier can expect to experience decreased revenue in its access and long distance products.
While rate-of-return carriers can accommodate this lost revenue in a multitude of ways, competitive
carriers (or price cap regulated carriers operating in competitive areas) are at a disadvantage as
they cannot raise other rates to offset the lost revenues. CenturyLink has already drastically
lowered its MetroPlus rates for certain exchanges in response to competitive threats and raising
rates in competitive areas to allow expanded calling is simply not an option. Senate Bill 543 offers
the Commission no standards or guidelines for which to consider lost revenue impacts.

CenturyLink’s proposed amendment explicitly requires full consideration of revenue impacts.
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Cost Recovery

Just like any new product or new service offering, there are new costs with new EAS routes or
metro calling plans. While two exchanges may be geographically adjacent, there may not be a
direct network route to exchange traffic. As a result, new fiber installation would be required or
alternative pathways developed. Other potential new costs with new EAS routes include directory
listings, call routing programming, billing system modifications, and customer care updates
including training. While new costs may have been manageable in an era when all impacted
carriers were rate-of-return regulated, that is not the case today when new routes place a cost
burden on certain carriers resulting in a competitive disparity. As proposed, Senate Bill 543 does
not require the Commission to take into consideration the cost impacts of carriers and
CenturyLink’s proposal makes this another relevant factor for Commission consideration.

Competitive Consequences

When new EAS or other expanded calling offerings are mandated, consumer choice and
competitive alternatives are hampered. New EAS routes force consumers into a one-size-fits-all
plan and forces low-toll users to subsidize high-toll users thus maintaining inefficient monopoly era
services that conflict with today’s competitive market. The market for long distance service
belongs to countless competitive long distance and wireless providers but when mandatory routes
are established, the route belongs primarily to a single provider. CenturyLink also offer customers
unlimited calling plans that far exceed the scope of these antiquated plans at a better value for the

customer. Commission consideration of these facts is part of CenturyLink’s proposed amendment.

Technical Considerations

Technical and other considerations that must be fully vetted before new routes are added include,

but are not limited to, the following:

e impacted carriers — who are the impacted carriers including incumbents, competitors, long
distance providers, cable operators and wireless providers?

* network capacity — are the existing facilities sufficient or will new fiber be required?

« internetwork operability — where and how will the networks connect?

« competitive landscape — is local competition present in one or more of the exchanges?

» individual company rate structures — how will individual carriers recover cost and lost revenue?

» intercarrier compensation — is the traffic balanced between the carriers or how will carriers be
compensated?

» directory updates — how will directory pages be impacted and which carrier has responsibility?

7%
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The MetroPlus offerings in the Kansas City, Wichita and Topeka areas are technically obsolete and
cannot be sustained long term. These plans were developed in 1992 — long before today’s
realities of number portability and competitive alternatives. Currently, if a CenturyLink customer
wants to add or drop the MetroPlus service, the customer is required to change phone numbers --
a burdensome requirement needed to maintain the workings of intercarrier compensation. Also,
when a wireline or wireless competitor wins a CenturyLink customer, number porting requirements
result in the contamination of the intercarrier compensation process and contributes to the industry-
wide “phantom traffic” problem. A long term fix has not been identified in any of the states that
offer metroplus-like offerings including Kansas, Missouri and Texas and expanding the number of

impacted customers is simply expanding the problems.

Other Senate Bill 543 Concerns

Another concern with the proposed legislation is that there is no limit to the potential scope-creep
or project expansion that Senate Bill 543 would create. Senate Bill 543, as currently proposed,
attempts to limit the scope to “adjacent exchanges”; however, there are hundreds of EAS routes
with some routes connecting up to eight other exchanges that may or may not be part of
CenturyLink’s serving area. CenturyLink also has seven exchanges in the greater Kansas City
metroplus calling area. Consequently, the number of potential “adjacent exchanges” is substantial.
The concern grows exponentially when currently adjacent exchanges gain access to metro dialing
or EAS routes which creates a new tier of adjacent exchanges that would repeat as each new

exchange is added. CenturyLink’s proposed amendment provides reasonable limitations.

Conclusion

CenturyLink opposes Senate Bill 543, as currently proposed, because it fails to give the
Commission sufficient guidance to give due consideration to all relevant factors. CenturyLink
submits that if additional Commission authority is needed, it is possible to develop an appropriate
alternative that gives the Commission explicit authority where needed while providing the
Commission with sufficient direction to give due consideration to all relevant factors in a balanced
and interrelated manner. The attached proposed amendment addresses these concerns and
CenturyLink is prepared to work with this Committee and other industry participants to develop a

more workable solution if additional Commission authority is needed.

Thank you for your consideration.
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AN ACT concerning telecommunications; relating to the authorization
of certain programs; amending K.S.A. 66-1,190 and repealing the ex-
isting section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 66-1,190 is hereby amended to read as follows: 66-
1,190. (a) Every telecommunications public utility doing business in Kan-
sas over which the commission has control shall publish and file with the
commission copies of all schedules of rates, joint rates, tolls, charges,
classifications and divisions of rates affecting Kansas fraffic, either state
or interstate, and shall furnish the commission copies of all rules and
regulations and contracts between such telecommunications public util-
ities pertaining to any and all jurisdictional services to be rendered by
such telecommunications public utilities. The commission shall have
power to prescribe reasonable rules and regulations regarding the form
and filing of all schedules, tariffs and classifications of all rates, joint rates,
tolis and charges and all rules and regulations of such telecommunications
public utilities, including such protection of confidentiality as requested

by the telecommunications public utility, and the utility’s suppliers and
customers, for contracts entered into by them, and as the commission
determines reasonable and appropriate.

(b) The commission shall reqwre an incumbent local exchange carrier

or a telecommunications carrier providing twe-way-Hatrate-calling-sere
er optional metroplus calling area service, to exchanges within its
certified service area, to provide such calling service to adjacent exchange
areas in conjunction with the incumbent local carrier serving such

may, after hearing and with full cost
and revenue compensation for all
impacted carriers,

exchange areas upon a f/nd/ng by the comm/SS/on %’“* sueh-inintsendce

Sec 2. K.S.A. 66-1,190 is hereby repealed
Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

that there are no other suitable
alternatives available, as
determined by the Commission, but
for such joint service, that such
service is desired by the majority of
impacted customers, is deployed
by all local exchange and
telecommunications carriers in a
competitively neutral manner, and it
is in the public interest. For
purposes of this section only,
“adjacent exchanges" is defined as
an exchange where at least 75
percent of the exchange boundary
immediately borders one or more
exchanges that offer optional
metroplus calling area service.
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Regarding SB 543
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February 17, 2010

Mr. Chairman and Members of the Committee,

My name is Dan Jacobsen. | am the President of AT&T Kansas. | appear before
the committee today to explain that AT&T Kansas is neutral on SB 543.

We see SB 543 as giving the KCC authority to determine whether requiring
telecommunications carriers to offer two-way flat rate or MetroPlus calling service
is necessary and in the public interest under the circumstances established in the
bill. AT&T Kansas understands that other industry members are offering
amendments to ensure that if the KCC were to determine that two-way flat rate or
MetroPlus service should be required in a certain area, there would be provisions
ensuring the recovery of a carrier’s costs and lost revenues and that all providers
in the designated market would be required to offer the service. Adding these
requirements to the bill would ensure that no carrier is financially or competitively
disadvantaged by a KCC requirement to offer two-flat rate or MetroPlus services.
With the addition of these provisions, AT&T is neutral on SB 543.

Thank you for this opportunity to comment.

7 Senate Utilities Committee
February 17, 2010
Attachments 8-1
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MEMORANDUM
To: Senate Committee on Utilities
From: . Kiristen Kellems, Assistant Revisor
Date: February 17, 2010

Subject: SB 540

Senate bill 540 amends K.S.A. 66-1,190 by creating a different standard of
negligence for excavators'who work in municipalities that have, by passing a charter
ordinance, opted out of the provisions of the Underground Utility Damage Prevention
Act (K.S.A. 66-1801 et seq.). Subsection (a) states that when there is injury, death or
damages, including to underground facilities as a result of a violation of the
Underground Utility Damage Prevention Act, there is a rebuttable presumption of
negligence on the part of the violator.

New subsection (d) states that when damages to an underground facility has
occurred in a municipality that has opted out of the Underground Utility Damage
Prevention Act, the excavator can only be found liable for the damage if he or she is
guilt.y of gross or wanton negligence that can be found to have caused the damage or
injury.
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Testimony
By the Kansas Contractors Association before the Senate Utilities

Committee SB 540...a measure in the Kansas Underground Utility

Prevention Act ----- February 17,2010

Mr. Chairman and members of the Committee, I am Bob Totten, Public

Affairs Director for the Kansas Contractors Association. Our organization represents

over 350 companies who are involved in heavy, highway and utility construction industry

in Kansas and the Midwest.

Today, I come to you in support of SB 540...a bill which cleans up the liability of

municipalities when it comes to the Kansas Underground Utilities Damage Prevention

Act.

Our organization has been heavily involved in the support of what I call the One

Call program since the early 90’s when the first legislation was passed in Kansas. We

believe all underground operators should be part of the Kansas Underground Utility

Damage Prevention Act and we are disappointed to know that some utilities are able to

opt out or choose not to be part of the program. Being part of the One Call Program saves

lives,

Senate Utilities Committee
February 17,2010
Attachments 10-1



money and time when it comes to digging for a construction project in Kansas.

When our members get a project, they want to know where all the underground
facilities are located before they start a job. It is faster and easier to do a job when an
excavator knows there is nothing in his way that could get him killed.

This proposal helps get that accomplished by putting the responsibility back on the
city that opted out of the One Call Program and makes them responsible for an
incorrectly marked undergrouhd facility.

By changing the law and embracing this legislation, it will help give an incentive

to the opted out city to know where its lines are buried. It will make sure excavators

7 don’t have as much down time due to an incorrectly marked water line. In addition, it

—__will improve.our overall safety...not only for the contractor but also for the folks rely on

a ready water supply.

As you have read or had explained, when a municipality charters out of the law, the

issue of who is responsible for a dug up underground facility is unclear.

Our organization has always believed that the risk associated with a job should
lie with the entity that caused the problem. If our members are at fault, they should
do everything possible to correct the wrong. Conversely we believe that if it some one
else is at fault, it should be their responsibility to be the one to correct it.

That is really what is at stake here. City utility companies should not be held
to a lesser standard of responsibility just because they are not part of the One Call
Program. We urge you to support this measure by requiring
all utilities to be responsible when they incorrectly mark an underground facility.

That is current law for the cities who are part of the one call program. . .It stands to

/02



reason that the similar cities who are not part of One Call should have the same

responsibility.

I stand for questions.

/0-35
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Presented by: Jim Kistler, President and CEO
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February 17, 2010

Mr. Chairman and Members of the Committee:

My name is Jim Kistler. I am President & CEO of tle Associated
Builders and Contractors (ABC), Heart of America Clapter. ABCis a
25,000 member professional association of builders,contractors and
other businesses concerned with open competition anl promoting our
free enterprise system. The Heart of America Chapéer represents ABC
members throughout the entire state of Kansas.

ABC supports SB 540. As contemplated in the legishtion, when a
government entity voluntarily elects to exempt itsdf from the One Call
system, excavators working on the project should n¢ be subjected to
liability as a result of that decision. Senate Bil 540 rightly exempts
such an excavator for liability related to a decison that is clearly beyond
that excavator’s control.

For the foregoing reasons, ABC Heart of America Chater would like to
go on record in support of Senate Bill 540.

Respectfully,

Jim Kistler Senate Utilities Committee

February 17,2010
Attachments 11-1

6950 Squibb Rd, Suite 418  Mission, KS 66202 ¢ 913.831.2221. « {: 913.831.0808 * www.abcksmo.org



onsultlng , — :
. Testlmony of Larry Berg on Behalf of the Clty of Hays Kansas ‘ . R
RN PR sB 540 B S A
SR S _}'sena,t_eUt;u_h‘t:_es-commntee' R DR R ’
Ll e T T pebrliany 47,2000 e
Good afternoon Chalrman Apple and members of the comm|ttee My name |s Larry Berg and T appear before you today
“fon behalf of my cllent The Clty of Hays The Clty of Hays respectfully opposes SB 540 for the followmg reasons
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Thank you for the opportunlty to appear before you today |n opposrtlon to SB 540 and I w1|| stand for quest|ons
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TO: Senate Utilities Committee

FROM: Sandy Jacquot, Director of Law/General Counsel
DATE: February 17, 2010

RE: Opposition to SB 540

Thank you for allowing the League of Kansas Municipalities to appear in opposition to SB 540, immunizing excavators
from liability for hitting an underground line in cities that have adopted charter ordinances exempting themselves from the
law commonly referred to as “one-call.” LKM submits that this is poor public policy for the reasons set forth herein.

First, LKM knows of only five cities that have adopted charter ordinances to exempt themselves from one-call. That does
not mean, however, that those few cities do not locate their utility facilities in the ground. It merely means that the
excavator must make a call to one-call and a call to the city. One additional call does not seem to be so onerous as to
justify immunizing an excavator from liability for its negligence in choosing not to make that call. In fact, an excavator is
immunized for its negligence, but not for gross and wanton negligence. Refusing to make a call to the city to locate its
lines is arguably gross and wanton negligence.

Currently in the law, negligence is adjudicated based on each party’s fault. Thus, if a city failed to locate a line or did not
accurately locate a line and the excavator hit the line, each party’s fault would be compared and liability assessed. Thus,
this bill is totally unnecessary and incorrectly assumes the city, by its charter ordinance, is refusing to locate its lines.
This is simply not the case. In fact, most, if not all, of the cities adopting charter ordinances only exempted themselves
from mandatory membership in Kansas one-call, not the prospective duty to make their lines locatable. Cities are
committed to efficiently using their resources and this bill unfairly burdens those cities that have chosen to make the best
use of those limited resources. LKM respectfully requests that this committee not report SB 540 favorably for passage.

Senate Utilities Committee
February 17, 2010
Attachments - 13-1



	Min 2-17.pdf
	AT 2-17.pdf



