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77-546. Commissioner	of	insurance;	adjudicative	proceedings;	ex	parte	communications;	file
and	docket,	contents;	technical	staff,	not	party	to	proceedings.	(a)	This	section	applies	to
adjudicative	proceedings	before	the	commissioner	of	insurance	concerning	any	rate,
or	any	rule,	regulation	or	practice	pertaining	to	the	rates	over	which	the
commissioner	has	jurisdiction	and	adjudicative	proceedings	held	pursuant	to	the
Kansas	insurance	holding	companies	act.
(b)	(1) After	the	commissioner	has	determined	and	announced	that	a	hearing	should
be	held,	and	prior	to	the	issuance	of	a	final	order,	no	parties	to	the	proceeding,	or
their	counsel,	shall	discuss	the	merits	of	the	matter	or	proceeding	with	the	presiding
officer	unless	reasonable	notice	is	given	to	all	parties	who	have	appeared	to	enable
the	parties	to	be	present	at	the	conference.
(2) After	the	commissioner	has	determined	and	announced	that	a	hearing	should	be
held,	prior	to	the	issuance	of	a	final	order,	copies	of	any	written	communications	from
any	party	regarding	the	proceeding	that	are	directed	to	the	presiding	officer	shall	be
served	upon	all	parties	of	record	and	proof	of	service	shall	be	furnished	to	the
commissioner.	Communications	requested	by	the	commissioner's	staff	from	any	party
and	any	written	communication	received	by	the	commissioner's	staff	from	any	party
shall	be	made	a	part	of	the	file	and	the	docket	and	shall	be	made	available	to	all
persons	who	desire	to	use	them,	provided	that	the	commissioner's	requests	for
information	from	a	party	shall	be	mailed	to	all	parties	of	record.
(3) The	person	or	persons	to	whom	any	ex	parte	communication	has	been	made	shall
promptly	and	fully	inform	the	commissioner	of	the	substance	of	the	communication,
and	the	circumstances	thereof,	to	enable	the	commissioner	to	take	appropriate	action.
(c) For	purposes	of	this	section,	no	member	of	the	commissioner's	technical	staff
shall	be	considered	a	party	to	any	proceeding	before	the	commissioner,	regardless	of
participation	in	staff	investigations	with	respect	to	the	proceeding	or	of	participation
in	the	proceeding	as	a	witness.	Since	the	purpose	of	the	staff	is	to	aid	the
commissioner	in	the	proper	discharge	of	the	commissioner's	duties,	the	presiding
officer	shall	be	free	at	all	times	to	confer	with	any	staff	member	with	respect	to	any
proceeding.	However,	no	facts	that	are	outside	the	record,	and	that	reasonably	could
be	expected	to	influence	the	decision	in	any	matter	pending	before	the	commissioner,
shall	be	furnished	to	any	presiding	officer	unless	all	parties	to	the	proceeding	are
likewise	informed	and	afforded	a	reasonable	opportunity	to	respond.	Subsection	(b)
shall	apply	to	staff	counsel	who	have	participated	in	the	proceeding	in	regard	to	any
adjudicatory	proceeding	before	the	commissioner.
(d) All	letters	and	written	communications	that	are	received	by	the	presiding	officer
from	members	of	the	general	public,	and	that	are	in	the	nature	of	ex	parte
communications,	shall	be	made	a	part	of	the	file	in	the	docket	and	shall	be	made
available	to	all	persons	who	desire	to	see	them.	The	deposit	of	such	written
communications	and	letters	in	the	file	shall	not	make	them	a	part	of	the	official	record
of	the	case.
History: L.	1988,	ch.	356,	§	356;	L.	2016,	ch.	63,	§	6;	July	1.


