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Associated Builders
and Contractors, Inc.

‘Heart:of America
Chapter

January 25, 2012

The Honorable Anthony Brown, Chairman

House Commerce and Economic Development Comimittee
Stdte Capitol Building

“Topeka, KS

‘Chairman Brown,

lAssoclated ‘Builders and ‘Contractors, Heart of America Chapter appreciates the :opportunity o express
our support for House-Bill 2515,

Associated Biiilders and Coritrattors (ABC) is-a national trade organization representmg nearly 23,000
«construction:and construction-related firms with approximately. 2 million :empioyees. The Heart of America
iChapter represents ABC miembers in the states of Kansas .and Missouri. Our members ‘believe in the
merit shop :philosophy; ‘which, states that construction prOJects should be awarded based on merit, not
' labor affiliation. This enstres: ‘that taxpayers and consumers alike recsive the best: constructlon at the

best price:.

A project labor:agreement (PLA) is a contract that essentlally requires adherence to collective . bargaining
‘agreements negotlated by labor uriions, While the exact provnsnons of each PLA:vary shghﬂy, nearly all:of
them reguire :all .contractors on .a covered project to recogmze labor ‘unions as the exclusive:
representative of their employees; use the union hall to obtam workers; obey ‘the union’s restrictive
apprenhcesh:p and work rules: and contribute to union pensmn plans and other funds in which their non-
anion employees ‘will never benefit unless ‘they Jom ‘the union, PLAs are desxgned to dlscourage
competition from merit shop ‘confractors and the vast majonty of Kansas' construction workforce that

chooses not 6 j join a union..

House Bill-2515 wm ensure fair. and’ equal treatment for all contractors during the procurement of goods,
.services and employment using, publ:c funds by prohlbltlng governmental ; ‘agencies from mandating the:
‘'use of PLAs: The will guarantee taxpayers: economy and efficiency on publicly funded construct;on

ABC Heart of America Chapter opposes. government~mandated PLAs in Kansas for the following
reasons:

1. PLAs are unfair to workers: More than ninety percent (90%) of Kansans working. in the '

construction. mdustry have chosen ‘not ‘to belong to a labér union, :and these workers are
-=effectrvely prohlblted from -competing for publicly funded pro;ects sub;ect fo.a PLA: unless they
:are willing o join local izbor unions. While workers in right-fo-work states carinot be required fo
pay union dues, if nonunion workersare allowed to work on a project.covered by a PiLA_thaars.

‘ﬂforced to pay into.union benefit programs and never receive: any oft House Commerce & Economic

. Development Committee
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2. PLAs prevent transparency in_government procurement.  The stite of Kansas has
established-as its: public policy a requirement that contracts be awarded through a competitive
bid process. When agreeing to a PLA is required as a pre-condition for awarding public work; -
bids without PLAs are not even considered. and Kansas ‘taxpayers are denied the opportunity to
evaluate these bid proposals before they are ever opened. Inthis case, public transparency in
evaluating the cost and quality of government projects would be circumvented because of the
PLA mandate.

3. PLAs increase costs and _decrease competition. Competitive bid processes improve the
universe :of bid ‘proposals ‘and lower overall costs. Contractors are forced o sharpen their
proverbial pencil. Conversely, anti-competitive PLA mandates limit the number of bidders and
increase the overall costs. ‘Numerous studies show PLA mandates can increase construction
costs by nearly.20 percent (see attachment 1), though it's not.uncommon o see costs increases
of 25-percent or more — partictilarly in areas with low union-density, like:Karisas.

A recenit bid .opening conducted by the. Independence, Mo. ‘School District provided real fife
evidence supporting the cost increases found in studies. After imposing a pre-bid PLA
requirement, the Independence Schoal District unititentionally-opened:a non-PLA bid and found
;th'at.thelnon-‘PLA bid was 10-28 percent lower than:all PLA bidders (see attachment 2);

4 PLAs discriminate against minorities and women. The National ‘Association for the’
Advancement of Colored People (NAACP) recently - challenged the Hazelwood, Mo. School
District’s .use :of PLA requirements as discriminatory and in violation of Title VI 6f‘the federal
code (see attachment: 3)-

in’ addition, the followmg are statements ‘from ‘other organizations reflecting opposition to PLA’s.
by mrnorlty ‘groups:
a. ‘National Black.-Chamber of Commerce

e “PLAs amount ‘to de facto segregation ... African-American workers are
significantly underrepresented in' all :crafts of constriiction union shops :... ‘Fhis
problem has been per5|stent dunng past decades dnd there appears o be no
'type of improvement commg . PLAs are antx—free-market non-competrtlve and
most of all, discriminatory.”

b Women Constructlon Owners & Executives, USA

- "WCOE opposed federally mandated pro;ect labor agreements .: PLAs will
drsproportlonately impact small business, partrcularly those owned by women
and minorities.”

-c. Latin Builders Association, Inc.

e *We believe PLAs make it more difficult for mlnorrty-owned contractors to.
“compéte .... they effectively work against the goals of increasing the number of
prOJects awarded to minority-owned businesses by placrng roadblocks in -our
way."

dy Amencan Asian Contractors Assoclatlon

» “The ultimate effectiof the. San Francisco. Airport PLA'iS Clear ... once a. PLA was-
lmplemented mrnorrty business enterprise prime contract pammpetlon dropped
91.9 percent and subcontract partrcrpatron dropped 344 percent This PLA has:
been a disaster for mrnonty—owned businesses..
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National support for this type of competitive bidding laws has been growing. ‘Eleven states have passed
legislation or implemented -executive orders that guarantee open and :competitive .bid procedures for
government contracts, .including seven that did so in 2011. While several of these new laws have been
attacked through the legal system, multiple courts, including the federal Circuit Court of Appeals for the
‘Washington, D.C. Circuit, have upheld the right of state and local governments to preserve open
‘competition. ‘Only one lower court has ruled against open competition.and this decision’is expected to be

‘overturned on appeal.

Supporters of .PLAs have further attempted to blunt the sweeping national momentum ‘to ‘preserve
‘competitive bidding by hiring labor “experts” to expound oh the virtues of PLAs. Reports out:of Utah and
the. Universnty of Missouri, Kansas City attempt to quantify the purported benefits associated with PLAS.

A closer examination of these reports finds they are wholly or partially funded by labor organizations;
ufilize faulty-or untested data and have not been subject to peer review. These flaws render the reports’

finding meaningiess.

For the foregcxng reasons, the ABC -Heart :of America Chapter respectfully requests your support of
House Bill.2515. Good government that is. responsive fo the people must’be promoted.and protected.

Thank you for your consideration.
Respectfully, ‘

T~ T
P 1 P

Jim Kistler
President and CEQ'




Attachment 1

'Q,L{A



YBC

-Associxisd-Builders
and Contrectors, Ing,

Hearl of America
Chapter

FOR IMMEDIATE RELEASE

Contact: Jim Kistler
(816) 994-599@
(573) 268-7504 mobile

INDEPENDENCE DISTRICT TIES CONSTRUCTION OF NEW SCHOOL
' TO UNDERFUNDED PENSIONS :

Local Taxpayers To Help Fund $3.2 BILLION Deficit

Multi-employer pensions. tied to construction of new schools in Independence are
seriously underfunded according to a study of recent Financial filings. Data
collected by Associated Builders and Contractors reveals the pension programs
mandated by the Independence Scheol District have a funding deficit of over 3
BILLION dollars. '

“This is bad news. for workers in the Independence School District,” stated im
Kistler; President and CEO. of “the ABC Heart -of .America Chapter. "Did the school
dithict‘dortheir:homeWoﬁkvon.fhisVNatipnal Maintenance Agreement? Did the
5chOQl'boardvundebstand‘fhegdanggrous:%inanciél_situatidﬁ.oflfhese pensions
beforé approving the agreemént? District taxpayers. and votéers deserve .some

~ answers.?

The study was conducted by reviewing Financiai disclosures of 14 multi-employer
pension plans that appear ‘to be tied to the National Maintenance Agreement being
used in school constriction in Independence. All of the pension plans .- FOURTEEN
OUT OF FOURTEEN = reported a current funding deficit {owing more in benefits
than than they have in assets) in the most recent public disclosire. The pension
deficits ranged from a NEGATIVE %29 million to a NEGATIVE $784- million = with an
average deficit of ovér $228 million per pension pian,

Article IX, Section 1 of thé Nationdl Maintenance Agreement reguires that
‘welfare funds; pension funds ... and other monetary funds ... shall be paid’ on
Independence ‘School District projects without any apparent regard to ‘the
financial stability of the pension plans. The cCost of these payménts will be
paid by Independence taxpayers. '

"The currert state of most multi-employer pensions amounts to a ponzi scheme,”
‘stated Kistler., ™The retirement money for these Independence school workers will



be used to plug ‘the .existing black hole. Workers building the proposed West
Elementary School may never see ‘that .money.." ‘

This :pension crisis and .its negative -effect .on workers is well documented. A
September 2889 study by Moody's Investor .Service cited locally available pension
plans as among the worst funded in ‘the nation - including citing the Carpenters
Pension Trust Fund of St. Louis as being endangered. ‘The recent linkage of the
St. ‘Louis Carpenters :and Kansas City Carpenters may bring these funding woes to

the Independence ‘Schools project.

“The ABC Heart of4Amerita'Chaptep isihand:deiiVeningffhiSninformation and
supporting data to the Independence Board of Education ahead.of next week's
meeting,” stated Kistler. ™We ‘hope the Board of Education will reconsider the

ill-advised use of tthe National Maintenance Agreement.*
FHEEE RS R LR

Associated Builders and Contractors (ABC) is a national assoc1at10n of nearLy
25,000 employers and 2 million empLoyees dedlcated to ‘the promotion of free
enterprise, open competition, safety and quathy in the -construction industry.
The Heart of America Chapter represents ABC members 1in Missouri and Kansas.
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The Impact of Government-Mandated Project Labor Agreements:
A Review of Key Reports and Studies
2011 Edition

“The examination of the construction labor market and the facts concerning the postures of
‘organized-labor, unionized construction, and their political supporters, as-well as of the cases in
various states, demonsirate that the claimed advantages of government-mandated PLAs are not
supported.by factual evidence® ‘

- Dr. Herbert R. Northup, Journal of Labor Research, Winter 1998

Government—mandated project labor agreements (PLAs) are spec1a.1 interest kickback schemes ‘thit end
open, fair and competitive blddmg on public work projects. PLAs deny 86.9 percent of the U.S.

construction ‘worlkforce — those who -do not belong to a union — a fair opportunity to build public work
projects, thereby reducing competition and. significantly dnvmg up coststo taxpayers. With government
‘budgets:stretched fo the breakmg point and essential services being'cut, itis critical that taxpayers get the
‘best quality work at the best -price. Umon—favonng PLAs put Big Labor special interests ahead of the
public interest by restricting the bidding process to ONLY contractors that agree to participate in these
corrupt schemes.-denying qualified contractors and their'skilled employees the. opportumty to.do a better

job at.a better price.

Construction and Emplovee Costs:

Anti-competitive PLAs increase costs by forcing contractors to:,

Hire most orall. employees from a imion hiring hall

Follow inefficient union work'rulés

Exclude apprentices enrolled in nonunion. apprentlcesmp pro grams

Meake-contributions‘to union benefit plans ori behalf of nonunion employees that:are permitted to work
on.a PLA project. N onunion- employees ‘will never ‘benefit from these contributions unless. they joina
‘unionand become vested in union benefit plans. :

These: unfalr mandates- discourage competition from nonunio contractors, ‘who employ 86 9 percent of -
the U.S. construction workforce, and needlessly increas¢ costs for'the occasmnal merit shop contractor
that participates on. govemment—mandated PLA pro_1 ects.: :

Academic tesearch and mdependent réports -available at WWW abe. orz/plastudles support the reahty that
government-mandated PLAs i increase the:cost of construction.. : :

> A study released Sept. 23 2009 by the Beacon Hill Institute (BHI), “Project Labor. Agreements on
Federal Construction Pro;,ects A Costly Solufiori in Search of a Problem,” found that PLAs
significantly increase construction costs on federal pro_]ects Had President Obama's pro-PLA
Executive Order 13502 been in effect in 2008; and.all 2008 federal construction’ projects worth :$25
million 6r more. had been performed under PLAs, it would have increased the cost to federal taxpayers

" by $1.6 billion to $2.6 billion. In addition, the BHI review of federal construction projects from 2001-
12008, the years under which government-mandated PL.As were prohibited, also zevealed that there.
were no instances ‘in ‘which Iabor distuptions occurred that resulted in 51gmﬁcant project delays or
increased costs.. The study concludes that, “the Justifications for PLAs provided by Exetutive Order
13502 are improven.” .

Updated April 2011
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A June 2009 study conducted by property and construction consulting firm Rider Levett Bucknall
prepared for the U.S. Department of Veterans Affairs (VA) Office of Construction and Facilities
Management found that PL.As would likely increase :construction costs by -as much as 9 percent on
three of the five construction markets (Denver, New Orleans and Orlando) in whlch the VA is

planning to build hospitals.

An October.2009 report by Dr. John R. McGowan, “The Discriminatory Impact of Union Fringe
Benefit Requirements on Nonunion Workers Under Government-Mandated Project Labor
Apgreements,” found-that employees of nonumion contractors that are employed under governmert-

mandated PLAs suffer.a reduction in their take home pay that is conservatively estimated at 20

percent. For example, the report estimates that:as a result of President Obama's pro-PLA Executive
Order 13502, hundreds-of millions of dollars of nonunion employees' income on federal construction
projects will be distributed to union pension funds, from which nonunien employees-will likely
receive no benefits. In addition, the report found that PL:As:on federal projects substantially increase
costs, by approximately 25 percent, for nonunion employers. Finally, the:study found that had
President Obama's pro-PLA Executive Order 13502 applied to federal cortracts in 2008, additional
costs incurred by employers related to wasteful PLA pension requirements would likely have ranged
from $230 to:$767 million per year. Lost.wages for nonunion.construction workers would have
ranged from $184 million to more than $613 million, depending on the assumptions made for
companies executing corntracts via PLAS. In total, the move to PLAs could cost nonunion workers and

their-employers $414 million to more than'$1.38 billion annually.

A May 2006 study by the Beacon Hill Institute (BHI) at Suffolk University in Boston, Massachusetts,

“Project Labor Agreements-and Public Construction Costs in New York State” found that PLAs add

ar estimated $27- per square foot to the bid cost of construction (m 2004 pnces), representing an

almost 20 percent increase in. costs:over the average non-PLA ‘project.

A September 2004 study by the Beacon. Hill Institute (BHD) at Suffolk University in Boston,
Massachusetts, completed an extensive statistical analysis of the effects of PLAs on bid and final costs

of school construction projects in Connecticut for the period of 1996 through 2004. “Project Labor

Agreements and ‘the ‘Cost of Public. Schoo] ‘Construction Projects in ‘Connecticut” found that PLAS -

rdise the actual or ﬁnal base construction costs by $30 “per-square-foot (in 2002 prices), representing -
.analmost. 18 ‘percent increase ini costs over non-PLA: projects. BHI concluded that “eur key finding is

that PLA proleets cost more that non-PLA. projects; holding the effects of project size and typé
constant. This is true whether one considers bid costs or final project costs, The effect i statistically

significant and robust.”

A September of 2003 study by the Beacon Hill Inistitute (BH[) at Suffolk University in Boston.

andlyzed Massachusetts school construction projects and concluded that bid prices on prdjects. with.a:
PLA were an estimated $18.83 per square foot or 14 percent higher than bid prices on non-PLA

' projects. In addmon, the actual cost of construction was 12 ‘percent higher (in. 2001 prices) for

projects executed wrch aPLA.

~In’ September of 2001, the firm of Ernst & Young was comrnissioned by Erie County ih New York to

analyze & project labor. agreement on the Erie County Construction Project. Ernst & Young concluded
that “bidder participation was diminished because the county-chose to utilize a PLA. Furtlier, fhe use

.of PLAs adversely ‘affects competitiort for ‘publicly bid projects to. the likely detriment of cost-

Updaled Aprl 2014
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effective construction. Our research revealed that the use of PLAs strongly inhibits participation in
public bidding by non-union contractors and may result in ‘those projects having artificially inflated
costs.” They went .on to saythat “there are no apparent valid economic justifications for the continued
use of:a PLA -onPhase II of the Project.” :

The Worcester'Municipal Research Bureau released their study “Project Labor Agreements on Public
Construction Projects: The Case For and Against” on May 21, 2001. The study.concluded that “PLAs
tend to constrict the number of bidders on a project compared 1o those without PL.As, and are likely to
reduce the savings to the public that would -accrue if nonunion contractors who .are employed ‘were
allowed to follow their customary ‘methods.”

A study -commissioned by ‘the Jefferson County Board of Legislators concluded that“[tJhe additional
costs-estimated with the use-of 2 PLA could range upwards .of $955,000. With ‘the loss of even on
generdl contractor from the bidding fas a result of the PLA], the cost increase could approach
$200,000.” On this estimated $14 million pro_]ect this would mean a cost increase of upwards of 7.
percent:(September 2000).

The Clark County School District. (CCSD) Tetained Resclution Management to perform an objective
study of theuse of project labor agreements ori:School District Projects. The mdependent study found
“no:compelling reason for CCSD to-enter into PLAs for school construction at this time.*

The Employmeit Policy Foundation estimates that if all fedcra]ly-ﬁmdcd govcrnment contracts were
to include PLAs, the tesult would be either an inctease in the :cost of construction by $4.8 billion

.annually, or areductlon in the:amount of federal construction spending by 30 percent (April 1997).

A study of pubhc~sector PLAs concludes, “While assuring that projects are performed union, they. )
provide Tlittle, if -any, savmgs to the [public] owner. I addition, they provide -little, if any,
competltlveness to the union contractor :and may be dlsrupnve 1o -other owners and ‘contractors
involved in the local construction market.” Tt concluded that, “restraints imposed by government-
directed PLAs are political decisions ‘which have. little or .no economic rationale, nor ¢an they be
defended on grounds of labor: ‘pedce, enhanced safety, -or other such reasonable cntcna k¢ (Dr Herbert

A comparison of bids for: a Middletown, Connecticut, school renovation proposal. demonstrated & PLA

- would have added 20 percent 10 the cost. The town initially issued 72-sets of bid specifications with'a

PLA, and Teceived -only four responses, with the lowest ‘bid ($9.1 million) at $600,000 over the
projéct’s $8.5 million birdget. "When the project was re-bid without the PLA, if received more than
double ‘the number of bldS, with the lowest at $7.6 million, producing a savings for thetown 'of $1.5
million.

A companson of two stadiurns built in Maryland at approx1mate]y the same ‘time (Jack Kent Cooke:

Stadium’ near Washmgton, DCand Ravens Stadium in Baltimiore), indicates that the cost per seat of

Ravens Stadium, built primarily with union labor under prevailing’ Wage laws, was over 13 percent.

‘higher tban the cost for Jack Kent Cooke Stadium, a merit shop project, ‘Overall, the preliminary

results of this study .indicate that costs associated with union Jaber and prevailing wage made the
Baltlmore stadium. costs 4 Y410 5 percent higher than the Washmgton stadium.

Updated April 201
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»> A study.of the taxpayer costs for Roswell Park Cancer Institute in Buffalo, New York, assessed bids

for the same project both before and after a PLA was temporarily imposed in 1995. It revealed that
there were 30 percent fewer bidders to perform the work and that costs increased by more ‘than 26

percent,

A GAO report, issued May 5, 1998, demonstrated that it is nearly impossible to show any savings or
increased quality derived from the use of project labor agreements, largely because of the difficulty in
finding two identical projects with or without a PLA to study.

A U.S. GAO report on Department of Energy Idaho Laboratory Project found that the labor costs
under the union-only PLA were 17 percent to 21 percent above the federally mandated Davis-Bacon

rates.

Work Opportunities:

>

The U.S. Department of Laboi’s Bureau of Labor Statistics (BLS) Jan. 2011 report states that 13.1
percent of the nation’s construction workfoice was unionized in 2010. Therefore, since union-
favoring PLAs discourage merit shop companies from working on:a PLA project, PLAs discriminate

-aga'ins"t the :‘majority of companies and more than eight out of 10 workers who:choose not to join a

union. These workers’ hard-earned tax dollars fund these projects and-they should not be summarily

subject to such discrimination.

The District Economic Empowerment -Coalifion. (DEEC) October 2007 ‘Study, “The DC ‘Baseball
Stadium Project: Broke Promises, Big Losses for DC Residents” -concluded that a PLA signed to
ensure local res1dents the ma:] onty of Work on the Dlsmct of Columblas new $61 1-m11110n baseball

to produce numerous jobs and opportumtles for Iocal re31de11ts Instead most of the work has goneto
residents from outside the city.”

A December ?008 editorial by The Natmnal Black Chamber of Commerce described PLAs as “a
license to discriminate against ‘black ‘workers.” leevvlse minority and. women’s constmetion,
business' and -employee associations have vocally -opposed govemment mandated union-only PLAs.

~Testimony from -an Aug,-6;-1998 U.S. House Small Business Committee ‘hearingcalled "The-

Administration's Policy of Dlscnmma’aon Project Labor Agreement's Negative Impact .on Women
and Minority Owhed Small Businesses" Thighlights- the negafive impact of PLAs on women and
hdinority owred businesses and their employegs. The Nationial Black Chariiber of Commerce, Women.
Construction ‘Owners. and Executives and the National Association of Small and Disadvantaged
Businesses are among a diverse coalition of groups that have actively opposed PLAs. -These groups

represent ‘workers ‘that are. significantly underrepresented in all crafts of building trades unions:

Encouraging PLAS .on constriiction projects will malce it even more difficult for mmonty—owned

contractor§ and their wofkforce to compete.

'Ermst & Young®s September 2001 study stated that their “research revealed that the use of PLAs

strongly inhibits participation ifi public bidding by non-union contractors and may result in those:

projects having artificially mﬂated costs."

> 1In his analysis of government-mandated PLAs, Dr, Herbert Northrup concludes, “To exclude or ‘to
Timit the right of .open-shop confractors,, who ‘have won 75-80 percent of the national construction

Updated April 2014,
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dollar spent, from the opportunity to bid on public financed construction, and thus to Iimit or ‘to
eliminate their participation in construction paid for by taxpayers unlessthey are willing to work as if
‘they were unionized contractors is palpably both unfair and .contrary to sound public policy” (Journal
of Labor Research, Winter 1998).

Productivity and Quality:

Government-mandated PLAs do nothing to guarantee. better quality, skills, -or productivity_. Merely
having a union status does not guarantee ‘better performance as there is no:evidence that union abor is
more skilled than merit shop labor. ‘Some of the largest and ‘most successfiil projects completed every
year are built on time :and ‘within ‘budget by merit shop ‘companies and without government-mandated
PLAs. The union label is not needed for construction te be of top quality. Project:quality is determined
by -sound business practices such as quality project management and is governed by voluminous
procuremenit Jaws and regulations, project specifications ‘and bonding requirements. Safeguards -against

-shoddy work practices and -stiff market competition also prevent unqualified compariies from competing

-and winning public contracts. Moreover; quality lies with the ‘worker's individual ‘motivation and

‘performance. There is no evidence that a PLA regularly produces quality construction and is the only

method to-achieve quality, .safe. and cost-effective-construction. .

> Although building trades unions promote PLAs by claiming open shop contractors do not have the
capability of managing very large construction jobs, a study by Dr. Herbert R. Northup concludes that,
“the facts demonstrate that open-shop contractors can and . do successfully both perform :and manage
large projects.” J oumal of Labor Research, Winter 1998)

> After performing a thorough study of PLAs in the New York area, Emst & Young conclnded that
[t]here i§ no (quanfitative -evidence that suggests & difference in the quality of work performed by
union or-opén shop coritractors.™ (S eptember 2001)

> A 2006 study by The Pubhc TInterest Institute concludes that a PLA on‘the Towa Events Ceriter project

in-Des Moines placed an “unnecessary burden™ on local workers, business and taxpayers. Towa pub};c -
 officials required-a PLA and stated that it was necessary ‘to “keep the project on time, keep it .on

budget, and complete it in.a safe manner.” 'Accordmg tothe study, the umon-only PLA “failed onall

three counts.”

_Safetv.:_

"Umons claim projects built with a merit shop workforce are imsafe and/or union workers are safer than
nonunion wotkers, There isno statistical evidence to stipport this claim. Todaysconstriction worksites:
are governed by numerous laws, Occupational Safety and Health Administration (OSHA) regula’nons and

- safety ‘procedures designed fo protect the safety’ and health of craftspeople. Jobsite safety is not

determined by the labor affiliation of a project’s workforce &s-the majority of reputable and competitive.
“construction companies employ craftspeople that have completed safety trairing, Contractor qualification.
and selection, workforce management and saféty programs are miore appropriate indicators of a project’s

quality and safety performance: In addition, there are a number of government-mandated PLA projects.
that have experienced unfortunate safety problems and OSHA violations cited in Maury Baskm’s ‘Public

Record of Poor Perfor: niance.

Updared Apvil 204
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List of Studies:

Electronic versions of studies referenced below are available at www.abc.ore/plastudies.

Government-Mandated Project Labor Agreements: The Public Record :of Poor Performance —
Maurice N. Baskin (2011 edition)

The Problem with PLAs in the District of Columbia — Anirban Basu, Sage Policy Group (April 2010)

‘Why Project Labor Agreements Are Not in the Public Interest — David G. Tuerck, CATO Journal,
Volume 30 Number 1, A4re Unions'Good for America? (Winter 2010)

The True Cost of the ' Washington Nationals Ballpark Project Labor Agreement—DC Progress (Nov.
2009)

The Discriminatory Impact .of Union Fringe Benefit Requirements on Nonunion Workers Under

‘Government-Mandated Pro_)ect Labor Agreements — Dr. John R. McGowan, St. Louis University
:(Oct. 2009)

'ProJect Labor Agreements on Federal Construction Projects: A Costly ‘Solution in Search of a

Problem — Paul Bachman and David G. Tuerck, Beacon Hill Institute at Suffolk University (Aug. 2009)

Project Labor Agreements — Impact Study for the Department of Veterans Affairs — Rider, Levett,

Bucknall (June:2009)
The DC .Baseball Stadium Project: Broke Promises, Big Losses for DC Residents — The District

Economic Empowerment Coali'tion (DEEC) (Oct.2007)

Project Labor . Agreements.and Financing Publci School Construction in Massachusetts — David G.
Tuerck and Paul Bachinn, Beacon Hill Institute at Suffolk’ Umvers1ty (Dec 2006)

Washington National’s Ballpark Cost and Timeliness Tmplicafions of Using a Project Labor

_ Agreement—David G: Tuerck and Alex Tayloz, Beacon Hill Institute-at Suffolk University (Sept.2006) — — —

Project Labor Agreements and the Cost of Public School Construetlon Projects in. New York State

— Paul Bachman and Dav1d G, Tuerck, Beacon Hill Institute at. Suﬁ'olk University’ (Apnl 2006)

The PLA for the Jowa Events Center: An Unnecessary Burden on the Workers, Businesses and.
Taxpayers of Towa — Pubhc Industry Institute Staff, Mt. Pleasant, IA (March 2006)

‘Union-Only Pro_;ect Labor Agreements The Public Record of Poor Performance - Maunce N..
Baskm (2005 edmon)

Project Labor Agreements Union Monopoly in Public Works Constructlon Carl F. Horowitz, the.
Neational Institute for Labor Relations Research (April 7005)
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Project Labor Agreements and the Cost of Public School Construction Projects in Connecticut —
Paul Bachman, Jonathan Haughton and David G. Tuerck, Beacon Hill Institute at Suffolk University

(Sept. 2004)

Project Labor Agreements and the Cost of Public School Construction Projects in Massachusetts —
Paul Bachman, Jonathan Haughton and David G. Tuerck, Beacon Hill Tnstitute at Suffolk University

 (Sept. 2003)

* Erie County Courthouse Construction. Pro_]ects Project Labor Agreement Study — Emst & Young
(Sept. 2001)

Project Labor Agreements on Public Construction Projects: The Case For and Against — Worcester
Municipal Research Bureau (May-2001)

Government-Mandated Project Labor Agreements in Construction: The Institutional Facts .and
Issues :and Key Litigation: Moving Toward Usiion Monopoly on Federal and State Financed
Projects. Government Union Review, Volume 19, Number 3. — Herbert R. Northrup and Linda E.

Alario. (Oct 2000)

Analysns ‘of the Jmpacts on the Jefferson ‘County Courthouse Complex threough Pro_]ect Labor
7 Considerations — Prepared for the Jefferson ‘County (NY) Board of Legislators — Professor Paul G.
Carr, P.E. . Engineering. and Management Consultant- (September ’?OOO)

Project Labor Agreement ‘Study: Prepared for Clark County (NV) School Dlstnet ~ Resolution.
Management (June 2000) _

Govemment—Mandated I’ro;ect Labor Agreements in Construction: A Force to Obtain ‘Union. -
Monopoly on:Government-Financed. Pro_]ects Herbert R. Northrup, The Wharton School. (Jan. 2000)

“Boston Harbor”-Type Project Labor Agreeménts in Construction: Nature, Rationales and Legal
‘Challenges — Herbert R. Northrup and Linda E. Alario, Journal of Labor Research (Winter 1998).

- ,,ﬁ,,,,ﬁl’ro‘]ect Labor Aoreements The Extent of Their- Use and Related Information — GA@ Report- (May — — —
1998) _

Companson of Nonimion and Union Contractors ‘Construction Fatalities — Natlonal Center for
Constmctlon Educatlon and Research (May 1995) -

Analysis of Bids and Costs to. the Taxpayer for the Roswell Park Cancer Instltute, New York State
Dormitory Authority ‘Construction Project ~ Assoclated Buﬁders & Contractors — Empire: State

Chapter (March 1995)

Updated Apefl 2047
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--Byers'Glass-has successfully performed work: for he. lndependence s hool D Jip

,(he low. or 9: 8% (or $26 245) 103 hIElh 0f:28.3% (or $76 075)

YBC

‘Associotad Bulldors
and Comtractors, inc.:

Heart of America
-Chapter

December:g, 2010

‘The Honorabie Ken Johnston .

c/o Independence Board of Education
3225°S. Noland Rd.
Independence, MO .64055-5329

Nr. Johnston,

ON TUESDAY you can save the taxpayers of the lndependenceSchool Drstnct more than 525 0oo-ll

in the last few days blds for gtass / glazmg w0rk on the East Elementary School pro Ject were opened The results

of the bidsare: . . L. L

1) ByersGlass . . §, 266 555 oo;
2.-} AZMG $.294,800.00.
3.) Carler-Giass ) 304 602.00°

4) Lawrence Gfass $ 344 630 DO-&F SR

Byers Glass is.an open shop contrac:tor not s:gnatory 1o any collechvely bargamed agreemenls Al olher bidders

are UHION

e recent pasl and‘bld thrs

praject-on thessame basis as’ prior work - excludxng partlctpatlon in & Nztional Mamlenanbe Agreemenl As you can

seé, lhe open shop bxd IS $26 245 lowar lhan the Iowesl union bld -a savinas of8; 8 _

When compared lo all union bldS 1he savmus to lhe schoo! dlstnct reahzed by.using

lhéjénén-‘-shc;g bid jranaéd Lf:'ro'r"'n

Assuming a s:m:laf' range of savings ] the ent;re $28 mrllion bano’ rssue €l to ‘be openly ana'

been. lf only.... o

WITH THIS SAVINGS THE DISTRIGT COULD HAVE BUILT MUCH OF THE
EAST ELEMENTARY SCHDDL FOR FREE "I 7 R

aved between $2.75 m:llmn tn 7.9 mflfion Whata benei' t to the

Amissjon of the ABC isto promote open competrtron and. transparent pmcurement among publlc governmental

bodies. Numerous authoritative studies - --and your own recent bid process - document the benefits to owners

5950:Squibb Road, Suile 418 ~ Mission; KS 66202 -913:631.2291 = f:/913.831.0808 ---.wwW.ebclc_smo.ong
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taxpayers and workers when publicly financed construction projects are competitively bid and apenly awarded on

the basisof merit.

ABC would lile'to pose two important questions to members of the Independence Board of Education:
1. How does the use of the National Maintenance Agreement benefit the taxpayers of the Independence

.School District?
2. How does the use of the National Maintenance Agreement benefit local workers: with respect to district

projects?

According to minutes of meetings where this issue was: discussed, the Board of Education: approved the use of this
agreement because it would allow “uriion.and non=union” contractors to meetto decide specific responsibilities,
it “could:create labor harmony and save time”, and it-would eliminate walkouts or strikes. | would like to-address

each of these-presumptions with factanda uthoritative research, to wit:

1. Union and.ngn-union contractors can be signatory? The. draft national maintenance agreement does not.
allow any contractor signatory tothe: ‘agreement to be "non <union”, Specifically, Article |, sections 1 and
14 bind the contractortc the urion and. specifically récoghize the union “forthe. purpose of bargaining
collectsvely" Under federal law, this'is the exphcrt definition of beinga ”union contrac:tor" and therefore
it is legally and practically impossibleto be. srgnatory to this‘agreement and remain “non- -union®”. Sinice
more than 85 pef cent.ofthe Missouri.construction worlforce (including that workforce within the
lndependence School District) has chosen to bé non-union, the decision. af the: Board- of Educatmn
effectively efiminates 85% of- construction workers from worlung on: a dtstr:ct project,

2. Decisions of specific responsibilifies can be determined in.a local meetlne. Article | pravxdes that all'work
performed under the agreemenit shall be ”thhm the recognized and traditional Junsdlctmn :of the Union;”
“Article’ | alsp provides:a resolution processifora’ ]unsdictlonal dispute” that is ‘binding orizall contractors
By‘the very‘térms of the. agreement work responsibilities are decxded according to recognized union:

utes are decided euthe;r by the ln‘cematlonal union or jts desngnated umpxre Thism

ntrol It shau!d en 'ed that _/unsdlctmna! drsputes” are. r:nzque to umons,

, _]UI'!SdKCtIDn and di

and do not’ accur between non-uman workers—thus fhere is:no need far a “jurisdictional dispirte
sei'tlement process" wzth non-union workers.

3. Using the agreement could save tlme As noted -above, Junsdlr:t[onal disputes: a‘re speclﬁc to umon

workers. |ssues-related-to time delaysarez-oﬁen the resilt: ijurxsdlctianal d:sputes Smce there are Ho-
] glicy no se’rtleme ‘ rocess the p emrse that 'chls

jurisdictional’ dxsputes usmg [le); d
agreement-could save fime is fundamentally ﬂawed

4, Using: the agreement could create la or harmonv- v,labor’harmolny is'a catch phrase used by:unions.

to Justify the settlement pro cess resultlng from jurisdictional-disputes. ! would. challenge the distric to
demonstrate a smgle instance Where a _[UI‘ISdJC('IDnD[ a'lspute accurrea' between non-union cruft persons

5.. Using the agreement: would eliminate wallcouts or strlkes -As'in the casg. of_]urlsdlctlona] disputes;
“walkouts or strikes” are unigue fo urion representation. There has never been a documented case ofa
walkout or strike conducted by non- ‘union workers It.is also.false to assume that the national agreement

PR



—would eliminate:a walkuut orstrike on district pro;ects Please-refer to the attached article ‘by Jasegh
‘Hunt,’ ‘General President of the' Ironworkers-International Union. Mr. Hunt clearly. acknowledges that

strikes do eccur under mamtenance agreements and.Mr. Huntslso concedes that strikes:do not.occur
when-using non-union‘workers. Also. note, the ironwarkers lnterna’nonal Uriion is:part-of the National

Mamtenance Agreement’ Pohcy Committee. -

In answ.ermg the queshons posed earller, lam also attachmg documents whxch clearly demonstrate thatr

» Reducnng ‘the number of bidders generally mcreeses the z:osts of pubhcly financed construction to

‘taxpayers by 1B —25% %;: and ; .
o Use of mandatory pro_;ect Iabur agreements (such as the Natlonal Malntenance \

The Natnonal Mamtenance Agreement by and through Artu:le IV Sectlcm 2 states that it ”does not Cover. work
'performed by the Employer' ; s

_ ldmg cconstruction ag,eements.’f The "exrsting agreements" & .usv
mterpreted to blnd cnntractnrs to local coliectnve bargammg agreements S : :

Such 2 requxrement is not in: the best mterests of d:stru:t taxgayers or locef workers Please feel fr :
me xf'yoU'fhave any questlons " .

Jim Kistler e e
President.and CEO’ Ce S

‘Agreement) ‘hurts workers
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‘by ‘the .Natiopal Building .and ‘Construction

raft filled A ‘No“*Worl Stuppage-Nn
orior. Never Lock Out clouse. is the most

at traditian is _

lmnwurkers Have Tradition and Honor
in Project Labor Agreements

roject Inbor agrecments "are ‘hmng useﬂ
more.and mare Irequently-to help gain.market
share on mew Greenfield -sites, as. well s
mnintaining and expanding our position in the
plant ‘muintenance industry. These agreements
include ‘the anes developed by Tocal . hu:ldmg

trodes, 05 well ns nalional agrecmients such as .

the Henvy and Highway Agreement, the Genera)
‘Presidets ‘Agreement, the National :Maint-

--enance-Agreement, the Naiional - ‘Censtroction

‘Apreement, and many other Jlocal .and nntwnu}
building trades negotisted- ng:rnemenw
Beforea; pm_)ecl.l..\bur ngreementxssunchoned

Trodes, ‘it-must -contain some speczﬁc.:lnngunge
nidressing ‘issves thal ean “mike “us. mote
conapelitive :such .as, uniform overhme ‘and ¢

holidays, a-subcontracting clause, &' remedv for

grmvan:es and jurisdictional disputes. It must
TEquire & pre-Joh, and. ‘most - imporiant if .must -

“NoLock Out: claug

nnpurtant becanse tis

_ contractors ore wﬂhng to ase-.
Athe ngreement nnd cnmmxl.

~In uthur wurds ‘wé give-our wor we wi
working even when-we feel someone is doing our -

ANCA), if an arbitraior delermines
*has vccurred and the local nion 16 n.spnns:ble
qumdnted damages will he nwmrded either Lo

L‘hese' ngreeme"ritﬁ' ‘to’ résn’]vé‘
any and oll prohlcms on the
.Jobi:while
]-u.ep

work or when we believe. a cuntractur is vwlatmg
the agreement., .

Jf for some reason we break sur word and
strllce, Slaw . down or in. ADY -Woy r.hsrupt tbe,]nb
thére are ‘monetary consequences for the local
‘union that are guite substantinl. For iindtance,
under the ‘National Construchon Agreemen!.
violation

Lhe owoer. or-the dffected employer -as follows;
310,000 for the first shift, $15,000 for the second
ehifl, $20,000 Tor the third shift, and %25 000 for
every shifl Lherealier on which the crafl has ol

returned 1o work.

contain.n No’ Warle St page-

T

The Natlional Maintenance Agreement
{NMA} is also-very stringent. 1T an NMA job is
copsidered a Yellow Cnord Sile, the owner has
commiilted Lo perform sll af the worlk at the site
under Lhe ;NMA -ngreement :(all union)..Under
these-circumstances, the:fine for the first shift is
'$10,000 and $40,000 for every shift thereadfter on
which the empldyees have not returned to worl.
‘The fines aré: collected “from the local union and
paid.directly to the owner because: :any delay in
the gchedule impacts their production anil ean
be extremely -expensive. 'If on arbitrator finds
the employérin violation 6f an illegil lock ont
the sgreement requires:the: employer fv. puy the
uxncl some amount in penalties, .

Althongh ~ the' mnnetary damages nre

| substontidl; -there is collaterdl damage :of

‘much, greater lmporlnnce. Ir theae illegal ‘work
‘stoppages continue, the agreements will lose

-eredibility with tlic ownérs and contractors. We-

‘Inow;:and the:contraciors and awners generally-
_-Bpree, weare the best at-what we do, but they are
W ng to nse less quuhhcd 3

'n—umnn workers

tnke whntever actian? 'ecessn' ; pfeventﬂlegn]

A wurk sloppnges: We:have gocd representation

NMA.'PC commxtteu .and ajl the other

o tha- ‘Teprésentation-and have: ag'reed toabide
‘hy the-.commiitiees decisions,
1 um pruud tu Sdy . that our members are

) 'the ..1r;ﬂustgr)' “-nm_i everyday
weidrenakingne nroadsith owners because
they recognize we can deliver on our- ‘promise to

‘get the job done oh time without mher:uptmns..
We are n proud eraft ‘filled with tradition and.
hanor, Never forget: Lhnt -part, of that trudstmn ds
working hard and lonkmg out: for eacli uLher, but
perhaps the most important part is dehvermg:

when we give pur word,

Fraternally,

PR
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625 N. Euclid Avenue » Suite 460-% Saint Louis, IMlissouri 63108 » Tel: 361-8600 = Fax: 361-4334
‘Pruitt@stiouisnaacp.org

December:13, 2011

(Hand delivered)

Cheryl D. Latham

President

Hazelwood Schoal District Board of Education

Subject: Title VI violations and Construction Fraud

The St. Louis-NAACP initiated a review of the Hazelwood:School District’s procurement
policies, programs, and procedures; more specifically, we placed an emphasis-on making &
determination of whether your policies, programs, and procedures have an disparate impact
for members.ofthe ‘Protected Class’ (the term as-used in United ‘States anti-discrimination
law).

The Board hasas a policy the following: The Board seeks to ensure that the highest quality:
workmanship will be performed on its pro;ects and to do so-encourdges bidders to use
workmen on the projects, whenever possible, who have satisfactory completed
apprent:ceshlp programs developed and operated in accordance with the pohcy
recommendation, dated January 28, 1992, of the. Federal Committee on Apprenticeship, U.S.

Department of Labor, Empioyment. and. Training:(" ohcy recommendation”). All.bidders.are
requ:red to certify i in their bids the  percentage of their. workmen for the project, which have.
sa.ti#actory.c_ample_t_ed such a programfor the type of work they will be performing. Bidders
who do not indicate a percentage will be reported as zero percent, While such a policy-on its
face appears to be harmless, in the St, Louis region that is not the case:

1. The NAACP alleges-that the Hazelwood School Districtis a racnplent of federal fundsand
has engaged in race discrimination iti violation of Title VI by, among otherthmgs

(a) The District via‘the policy discrimiinates against the minority and women workforce in
the St. Louis region...on: average 16,000 personsiare in the region ‘s apprenticeship
programs’ of Which an: average 500 are miinorities:and less than 100 are women. Thus
your policy dictates that the workforce on Board funded projects most.come froma
pool that predommately and overwhelmmgly consnsts of ‘White Males'.

‘Pa‘ge‘l
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(b} “The District ‘\iiaft'he'poli.cy:discfiminates against its own student population whom
consists. primarily of African Americans & Women, and would be excluded from working
.on-a District construction project due to the discriminatory nature of the trade unions

. apprenticeship programs.
(c) The District'via'the policyestablished an-environment that operates-as an informal

" Project Labor Agreemenit (PLA) with construction trades unionswhom Hazelwood
School District was aware engaged in race discrimination in-excluding blacks, women
and other minorities from journeymen and.apprentice construction. Jjobs, and excluded
them from their union apprenticeship programs; in an interview with your
Supermtendent and yourExecutive staff the District admitted that the policy has been

"so effective that non- union ‘construction companies know “not” to bid-on District

projects”. :

(d) The District’s Executive Staff knowing the consequences of the:policy inthe'marketplace
have failed toestablish measuresto remedy-the discrimination in its construction
‘workforce and procurement programs. <

The purpose of Title V1 is sirhple: to-ensure that public fundsare not spent in a way:which
‘encourages, subsidizes, or results-in racial discrimination. The NAACP further: alleges‘that the
District‘has discriminated.under the twio primary theories of Title VI:

Intentional discrimination/disparate treatment- in an lntennew with your Supermtenden’c and
your Executive staff with administration of your procurement programs the District admitted
that the policy-has:been “so effective that non-union construction companies know “not” to bid
*on.District projects.” 'Thistlearl,y.'d'emonstratesthaftthe decision-maker 'was not-only aware of
the consequences of the' policy but also acted to-enforce the policy knowing of its historical
outcomes.creating a disparate treatment under the Equal Protection Clause of the Fourteenth
Amendment. ‘

And -

Dlsparate lmpact/effects in'the' St. Louis reglon on average 16,000 persons are'in’ the region’s
apprentlceshlp programs of which an average 500 are minorities and Tess than 100 are'women.
‘The District's pohcy dictates that the workforce on Board funded projects most.come from'a

- pool that predominately consists of ‘White Males’. The District’s restrictions.of the workforce

pool prevents:a class of individuals to be afforded an opportunity to’ partlr:lpate in any such
program, directly and through contractual and other arrangements; the utilization of this
criteria and method of the District “has the effect” of subjectmg individuals'to discrimination

~ because of their race, color,or national origin, and has the effect of defeating or. substantxally _
impairing accomplishment of the ObJECtIVE.'S of Title VI-with respect to mdlwduals ofa partlcular
race, color, or national origin.

2. The'NAACP alleges that the Hazelwood School District’s a recipient of federal funds and
has engaged in potential construction fraud by, among other things:

Pagéz '
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(a) The District viathe policy established an environmentthat operates as.an informal
Project Labor Agreement (PLA} with construction trades unions; in an interview with
your Superintendent and your Executive staff the District admitted that the policy has
been “so effective that non-union construction companies know “not” to bid on District
projects. The District’s Executive Staff knowing:the consequences of the policy in the
marketplace potentially violates the statues of fraud creating an environment in which
construction costs are artificially inflated due to the restricting non-union.contractors
from bidding on prdjects. PLAs Statistical Study Results Comparison have demonstrated
that Project Labor Agreements inflate School Construction costs i.e.

“The Effect of Project Labor Agreements:onthe Cost of School Construction”
Belman et al. (2005) Percentage Increase Cost 17%-20%

“Do Project Labor Agreements Raise Construction Costs?”
Bachman et al. (2003) Percentage Increase Cost 9%-15%

“Project Labor Agreements and Public Construction Costs in Connecticut”
Bachman et al. (2004). Percentage Increase Cost 18%

“Measuring the Cost of Project Labor Agreements on School Construction in
California” |
‘Vasquezet al. (2011) Percenitage Increase Cost 13%-15%

Relief Requested

‘The NAACP's request is-simple: that the District stops all construction activity unfilit
brings’its contracting practices in line with federal civil rights laws. Just as Title VI's
coverage:is broad, so too are the remedies available; (i) we respectfully request that you

eliminate your. discriminatory pollcy in construction and secure outside professionals to
conduct.a formal investigation into your construction contracting and workforce:

- practices, (u) we addrtlonal!y request that you establish a pohcy encouraging local
workforce utilization of North St. Louis County residents, and (lu) establish a pre-
apprentlceshlp rfecruitment program for'your District’s rinority & ferale student

populatlons

Sincerely,

Adolphuis M. Pruiitt, Il
President

Page’g
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