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Committee on Corrections and Juvenile Justice House Bill No. 2467
Hearing: Monday, January 23, 2012, 1:30 PM Room 144-S

. Madam Chair Colloton, Vice Chairman Kinzer and Esteemed Members of the Committee on Corrections and Juvenile
Justice.

My name is Kirk Vernon and I am a Detective Sergeant with the Jefferson County Sheriff”s Office. I would like to Thank
You for the opportunity to come and visit with you today on behalf of House Bill 2467 AN ACT concerning crimes,
criminal procedures and punishment relating to the transmission of sexually explicit or nude images of minors.

I want to take a moment to thank 47™ District State Representative Ramon Gonzalez and Sean Ostro from the Office of
The Revisor for helping craft this House bill as well as Chairwoman Colloton and the Committee for visiting this issue.

I have been employed as a law enforcement officer with the Jefferson County Sheriff’s Office since July of 1994. I have
been involved in working Child Abuse and Child Sex Abuse cases since 1996 and during that time have conducted
hundreds of investigations in this area. [ have witnessed virtually every type of victimization of a child 1nclud1ng what we
are here to talk about today.

From where I sit I see two root causes creating the need for this legislation. The proliferation of technology and the rate at
which the adolescent brain develops.

Search the term adolescent brain development through Google and you’ll receive nearly 16 million site hits. From what I
can tell the majority come to the same conclusion in one way or another. Adolescents brains are not fully developed. I
have attached two articles from the Juvenile Justice Center and Act For Youth to serve as an outline for this point. I feel
both articles are fair and accurate representations of what contemporary wisdom believes about adolescent brain
development.

From the Act For Youth Article

Brain Regions and functions

Frontal lobe—self-control, judgment, emotional regulation; restructured in teen years

Corpus callosum—intelligence, consciousness and self-awareness; reaches full maturity in 20°s
Parietal lobes—integrate auditory, visual, and tactile signals; immature until age 16

Temporal lobes—emotional maturity; still developing after age 16

To the second point our statutes have not been keeping up with technology. Through the proliferation of the internet, cell
phones, digital cameras, and other means of electronic communication the availability of the individual to create,
distribute, and imagine new ways to commit crimes (and in some cases of juveniles, unknowingly) is only limited to the
technology available at hand which we all know is expanding daily. We are not going to stop “progress”, but we can help
protect children from it and themselves. :

Today’s technology has in many ways removed accountability. The idea of obtaining inappropriate images is not a new

one. Back in the day kids did not engage in this activity because they were afraid the pharmacist at the local ¢ drucstore
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we  .all their parents if they tried to produce or have such images developed. Then came the invention of the Polaroid
and with it for people of my age at least the beginning of the loss of accountability.

Remove accountability add in an undeveloped adolescent brain and poor decisions and actions can occur.
I stand here a proponent of HB No.2467 as the solution it provides is far better than anything currently contained in the
Kansas Statutes Annotated.

That being stated I would ask the committee to consider adding language similar to that found in KSA 21-5507 Unlawful
Voluntary Sexual Relations where two of the qualifiers for prosecution under that statute are as follows;

(2) when the offender is less than 19 years of age;
(3) when the offender is less than four years of age older than the child

Scenario

Johnny is a senior and 17 years of age. He is dating Becky who is also 17. In September Becky sends Johnny an
inappropriate photo via text message showing her in a state of nudity. This was done at Johnny’s request. Under
this proposed section Johnny could be charged with Unlawful Possession of a Visual Depiction of a Minor, and
Becky could be charged with Unlawful Transmission of a Visual Depiction of a Minor both class A
Misdemeanors.

In October Johnny turns 18.

In November Becky still 17 sends another inappropriate photo via text message to Johnny now 18 showing her in
a state of nudity. This again was done at Johnny’s request. Under the proposed Act Becky could still be charged
with the Class A Misdemeanor (or the level 9 non-person felony as this could be considered a second act), and
Johnny no longer a minor could be charged with KSA 21-5510 Sexual Exploitation of a Child a level 5 person
felony. Provided Johnny has no prior criminal convictions and if convicted Johnny could be subject to 32
months in the custody of the Secretary of Corrections and a 25 year registration as a sexual offender.

I believe that when the Legislature crafted KSA 21-5507 Unlawful Voluntary Sexual situations similar to the above are
what they had in mind.

I thank you for your time and open the floor for any questions.

Kirk W. Vernon, Det. Sgt. #64
Jefferson County Sheriff’s Office

Attachments:

KSA 21-5510

KSA 21-5507

N.C.S.L. 2011 Legislation Related to “sexting” :

Juvenile Justice Center-Adolescent Brain Development and Legal Culpability
ACT for Youth Upstate Center of Excellence-Adolescent Brain Development
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Sexu.w Exploitation of a Child 21-5510
21-5510. Sexual exploitation of a child. (a) Sexual exploitation of a child is:
(1) Employing, using, persuading, inducing, enticing or coercing a child under 18 years of age, or a person whom the offender believes to
be a child under 18 years of age, to engage in sexually explicit conduct with the intent to promote any performance;
(2) possessing any visual depiction of a child under 18 years of age shown or heard engaging in sexually explicit conduct with intent to
arouse or satisfy the sexual desires or appeal to the prurient interest of the offender or any other person;
(3) being a parent, guardian or other person having custody or control of a child under 18 years of age and knowingly permitting such child
to engage in, or assist another to engage in, sexually explicit conduct for any purpose described in subsection (2)(1) or (2); or
(4) promoting any performance that includes sexually explicit conduct by a child under 18 years of age, or a person whom the offender
believes to be a child under 18 years of age, knowing the character and content of the performance.
(b) (1) Sexual exploitation of a child as defined in:
(A) Subsection (a)(2) or (a)(3) is a severity level 5, person felony; and
(B) subsection (a)(1) or (a)(4) is a severity level 5, person felony, except as provided in subsection (b)(2).
(2) Sexual exploitation of a child as defined in subsection (a)(1) or (a)(4) or attempt, conspiracy or criminal solicitation to commit sexual
exploitation of a child as defined in subsection (a)(1) or (a)(4) is an off-grid person felony, when the offender is 18 years of age or older and
the child is under 14 years of age.
(c) Ifthe offender is 18 years of age or older and the child is under 14 years of age, the provisions of:
(1) Subsection (c) of K.S.A. 2011 Supp. 21-5301, and amendments thereto, shall not apply to a violation of attempting to commit the crime
of sexual exploitation of a child as defined in subsection (a)(1) or (a)(4);
(2) subsection (c) of K.S.A. 2011 Supp. 21-5302, and amendments thereto, shall not apply to a violation of conspiracy to commit the crime
of sexual exploitation of a child as defined in subsection (a)(1) or (a)(4); and
(3) subsection (d) of K.S.A. 2011 Supp. 21-5303, and amendments thereto, shall not apply to a violation of criminal solicitation to commit
the crime of sexual exploitation of a child as defined in subsection (a)(1) or (a)(4).
(d) As used in this section:
(1) "Sexually explicit conduct" means actual or simulated: Exhibition in the nude; sexual intercourse or sodomy, including genital-genital,
oral-genital, anal-genital or oral-anal contact, whether between persons of the same or opposite sex; masturbation; sado-masochistic abuse
with the intent of sexual stimulation; or lewd exhibition of the genitals, female breasts or pubic area of any person;
(2) 'promoting" means procuring, transmitting, distributing, circulating, presenting, producing, directing, manufacturing, issuing,
publishing, displaying, exhibiting or advertising: '
(A) For pecuniary profit; or
(B) with intent to arouse or gratify the sexual desire or appeal to the prurient interest of the offender or any other person;
(3) ‘"performance" means any film, photograph, negative, slide, book, magazine or other printed or visual medium, any audio tape
recording or any photocopy, video tape, video laser disk, computer hardware, software, floppy disk or any other computer related equipment .
or computer generated image that contains or incorporates in any manner any film, photograph, negative, photocopy, video tape or video-
laser disk or any play or other live presentation;
(4) "nude" means any state of undress in which the human genitals, pubic region, buttock or female breast, at a point below the top of the
areola, is less than completely and opaquely covered; and
(5) "visual depiction" means any photograph, film, video picture, digital or computer-generated image or picture, whether made or
produced by electronic, mechanical or other means.

History: L. 2010, ch. 136, § 74; L. 2011, ch. 100, § 16; July 1.

Unlawful Voluntary Sexual Relations 21-5507
21-5507. Unlawful voluntary sexual relations. (a) Unlawful voluntary sexual relations is:
(1) Engaging in any of the following acts with a child who is 14 or more years of age but less than 16 years of age:
(A) Voluntary sexual intercourse;
(B) voluntary sodomy; or
(C) voluntary lewd fondling or touching;
(2) when the offender is less than 19 years of age;
(3) when the offender is less than four years of age older than the child,
(4) when the child and the offender are the only parties involved; and
(5) when the child and the offender are members of the opposite sex.
(b) Unlawful voluntary sexual relations as defined in:
(1) Subsection (a)(1)(A) is a severity level 8, person felony;
(2) subsection (a)(1)(B) is a severity level 9, person felony; and
(3) subsection (a)(1)(C) is a severity level 10, person felony.

History: L. 2010, ch. 136, § 71; July 1, 2011.



Frouw. «he National Conference of State Legislatures

2011 Legislation Related to "Sexting"

Last update; Seprember 2, 2011

In 2011, at least 21 states and Guam introduced bills or resolutions aimed at "sexting"—the practice of sending sexually
explicit or nude or semi-nude photos of children by cell phone. Bills have been enacted in five states (Florida, North
Dakota, Nevada, Rhode Island and Texas) and Guam so far this year.

Since 2009, when NCSL began tracking sexting legislation, at least 14 states have enacted bills to address youth
sexting. In addition, the California Assembly passed a resolution in 2010, and Indiana (in 2009) and Rhode Island (in
2010) created study commissions relating to sexting.

ALASKA

H.B. 127

Status: 6/23/2011, Signed by Governor, but sexting provisions were amended out of enacted version.

Relates to the crimes of stalking, online enticement of a minor, unlawful exploitation of a minor, endangering the welfare
of a child, sending an explicit image of a minor, harassment, distribution of indecent material to minors, and misconduct
involving confidential information.

S.B.72

Status: Pending,; Carryover to 2012 session.

Relates to the crimes of stalking, online enticement of a minor, unlawful exploitation of a minor, endang,erino the welfare
of a child, sending an explicit image of a minor, harassment distribution of indecent material to minors, and misconduct
involving conhdentla] information.

ARKANSAS

S.B. 741

Status: Failed--adjourned.

Addresses the problem of sextmg creates the offenses of wireless communication device stalking of a child and
communicating improperly using a wireless device with a minor.

CALIFORNIA

A.B. 321

Stertus: Pending

Authorizes the court, if sexually explicit matter was in the possession of a minor, to order the minor to pay a fine not to
exceed $ 1,000, and to undergo counseling, with the cost of counseling to be borne by the minor's parents. Makes
legislative findings and declarations regarding the problems associated with sexting.

AB. 1043

Status: Pending

Extends the Juvenile Court's jurisdiction to also include minors who engaged in sexting images of themselves or other
minors. Requires a court to order a minor who engaged in sexting to perform 24 to 40 hours of community service.
S.B.916

Status: Pending

Expresses the intent of the Legislature to enact legislation to address the activity commonly referred to as "sexting" as it
pertains to minors.

S.B.919

Status: l’endmg

Amends provisions of the Intelavency School Safety Demonstration Act le]atmg to the School/Law Enforcement
Partnership. Defines sexting for purposes of that act as the sending or receiving of sexually explicit pictures or video
images by means of an electronic act. Requires the partnership's school safety programs to reduce sexting. Includes
engaging in an act of sexting directed specifically toward a pupil or school personnel as an act for which a pupil may be
suspended or expelled from school.

FLORIDA

H.B.75

Status: 6/21/11, Signed by Governor. Chapter 2011-180. :

Provides that minor commits offense of sexting if he or she knowingly uses computer or other device to transmit or
distribute photograph or video of himself or herself which depicts nudity and is harmful to minors, or knowingly
possesses such photograph or video that was transmitted or distributed to minor from another minor; provides that
transmission or distribution of multiple photographs or videos is single offense if such photographs and videos were

-transmitted or distributed in same 24-hour period; provides that possession of multiple photographs or videos that were

transmitted or distributed by minor is single offense if such photographs and videos were transmitted or distributed by
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min.. 1 same 24-hour period; provides that act does not prohibit prosecution of minor for conduct relating to materia.
that includes depiction of sexual conduct or sexual excitement or for stalking.

S.B. 888

Status: Failed

Provides that a minor commits the offense of sexting if he or she knowingly uses a computer, or any other device capable
of electronic data transmission or distribution, to transmit or distribute to another minor any photograph or video of
himself or herself which depicts nudity and is harmful to minors; provides noncriminal and criminal penalties.

HAWAIIL ‘

H.B. 573

Status: Pending; Carryover to 2012 session.

Creates the misdemeanor offense of a minor electronically communicating indecent material. Creates the offense of
possession of indecent material electronically communicated by a minor, which is a misdemeanor if committed by a
minor and a class C felony if committed by an adult.

S.B.51

Status: Pending; Carryover to 2012 session.

Creates the misdemeanor offense of a minor electronically communicating indecent material. Creates the offense of
possession of indecent material electronically communicated by a minor, which is a misdemeanor if committed by a
minor and a class C felony if committed by an adult.

INDIANA

H.B. 1042

Status: Failed--Adjourned.

Relates to disseminating material harmful to minors. Provides defenses to the crimes of disseminating matter that is
harmful to minors, child exploitation, and possession of child pornography if a cellular telephone was used and the
defendant and recipient of the matter are certain ages and meet other requirements. Provides that a school corporation may
offer classes, instruction, or programs regarding the risks and consequences of creating and sharing sexually suggestive or
explicit materials. Provides that discipline rules adopted by a school corporation must prohibit bullying through the use of
computers, computer systems, or computer networks of a school corporation.

S.B. 554

Status: Failed--Adjourned.

Relates to disseminating material harmful to minors. Provides defenses to the crimes of disseminating matter that is
defendant and recipient of the matter are certain ages and meet other requirements. Provides that a school corporation may
offer classes, instruction, or programs regarding the risks and consequences of creating and sharing sexually suggestive or
explicit materials. Provides that discipline rules adopted by a school corporation must prohibit bullying through the use of
computers, computer systems, or computer networks of a school corporation.

IOWA

D. 1251

Relates to child pornography and sexting.
KANSAS

House Substitute for S.B. 63

Status: 5/25/2011, Signed by Governor, but sexting provisions were amended out of enacted version.

Amends the crime of sexual exploitation of a child.

MISSISSIPPI

H.B. 368 .

Status: Failed--Adjourned.

Includes the storing of a visual depiction of child pornography on cell phones as a violation of exploitation of children.
NEVADA '
S.B.277

Stetus: 6/3/11, Signed by Governor, Chapter 245

Revises provisions governing certain acts by juveniles relating to the possession, transmission and distribution of certain
sexual images.

NEW JERSEY
A.B. 1560



Sttiven... Pending.

Requires school districts to annually disseminate information to students and parents or guardians on the dangers of
distributing sexually explicit images through electronic means.

AB. 1561 '

Stetus: June 29, 2011. Sent to Governor.

Creates diversionary program for juveniles who are criminally charged for "sexting" or posting sexual images.

A.B. 1562

Status: Pending.

Prohibits retail stores from selling cellular telephone equipment or cellular telephone equipment service contracts unless
stores provide information brochures about "sexting” to customers who purchase such equipment or contracts.

S.B. 2698

Status: Pending.

Requires school districts to annually disseminate information to students and parents or guardians on the dangers of
distributing sexually explicit images through electronic means.

S.B. 2699

Status: Pending.

Prohibits retail stores from selling cellular telephone equipment or cellular telephone equipment service contracts unless
- stores provide information brochures about sexting to customers who purchase such equipment or contracts.

S.B. 2700

Status: Pending.

Creates diversionary program for juveniles who are criminally charged for sexting or posting sexuval images.

S.B. 2907

Status: Pending.

Requires public school districts to include instruction on the dangers of distributing sexually explicit images through

electronic means as part of the Core Curriculum Content Standards in Comprehensive Health and Physical Education.

NEW YORK

A.B. 8131

Status: Pending

Directs the attorney general to establish a 2 year juvenile sexting and cyberbullying education demonstration program in

not less than 3 counties as a diversionary program for persons under 16 who have engaged in cyberbullying or sexting, in

lieu of juvenile delinquency or criminal proceedings.

S.B. 3439

Status: Pending.

Relates to cducatmc children on the ha1 ms of electronically sending and posting certain images of themselves.

NORTH DAKOTA

H.B. 1371

Status: 3/21/2011, Szoned by Governor. Chapter 99.

Relates to the creation, possession, or dissemination of sexually expressive images.

OHIO

H.B. 53

Status: Pending

Prohibits a minor, by use of a telecommunications device or other means, from l\nowmaly creating, receiving,
exchanging, sending, or possessing a photograph or other material showing a minor in a state of nudity.

H.B. 80

Stetus: Pending.

Prohibits a minor, by use of a telecommunications device, from knowingly sharing, exchanging, sending, or posting a

photograph, video, or other material that shows a minor in a state of nudity; Defines a state of nudity for purposes of this

prohibition; limits the offense of illegal use of a minor in a nudity-oriented material or performance to acts committed by

persons 18 years of age or older.

OKLAHOMA

H.B. 2006

Status: Pending; Carryover to 2012 session.

Relates to crimes and punishments; relates to solicitation of sexual conduct or communication with a minor by use of

technology; includes description of text messages with certain sexual content; modifies penalty for consensual text

messages between certain persons; specifies penalty for certain persons; declares an emergency.
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S.B. 677

Starus.: Failed--adjourned.

Creates a partial defense to certain sex offenses for certain juveniles and persons less than three years older than the
victim. Reduces sex offense to crime of inappropriate use of sexual image. Creates the crime of inappropriate use of
sexual image. Punishes by maximum of one year's imprisonment, $6,250 fine, or both.

S.B. 678

Status: Failed--adjourned.

Creates a partial defense to certain sex offenses for certain juveniles and persons less than three years older than victim.
Reduces sex offense to crime of inappropriate use of sexual image or, under certain circumstances, authorizes court to
impose

sentence not to exceed any otherwise applicable mandatory minimum or presumptive sentence, whichever is

longer. Creates crime of inappropriate use of sexual image. Punishes by maximum of one year's imprisonment, $6,250
fine, or both.

PENNSYLVANIA

H.B. 815

Status: Pending.

Amends the Crimes and Offenses Code; further provides for the offense of sexual abuse of children; defines the offense of
sexting by minors.

S.B. 850 -

Status: Pending.

Amends the Crimes and Offenses Code and the Judiciary and Judicial Procedure Code; provides for the offense of
cyberbullying and sexting by minors in criminal history record information; further provides for expungement and for
juvenile records in relation to summary offenses, further providing for short title and purpose of chapter, for the scope of
the Juvenile Act, for inspection of court files and records, for conduct of hearings and for right to counsel.

RHODE ISLAND

H.B. 5094 :
Status: 7/12/2011. Signed by Governor, Public Law 2011-270.

Prohibits the use of a computer or other telecommunication device to transmit an indecent visual depiction of himself or
herself to another person, which is commonly known as sexting, by minors; provides that any violation of this act is
deemed to be a status offense and shall be referred to the family court. Thls act would take effect upon passage.
H.B. 5808
Status: Pending.

Would create various criminal offenses relatincz to Internet activity. This act would take effect upon passage.

S.B. 733 ,
Status: 7/12/2011. Signed by Governor, Public Law 2011-295.
Would create various criminal offenses relating to Internet activity. This act would take effect upon passage.

SOUTH CAROLINA

H.B.3130
Status: Pending.

Creates the offense of sexting; provides for a civil fine and an educational program for a person who commits the offense,
provides for the restriction of a minor's driving privileges under certain circumstances, provides certain safeguards for
minors who commit the offense, and prowdes for the use of the uniform traffic ticket for the offense and for jurisdiction
over the offense in the municipal or magistrates court.

S.B. 296

Status: Pending.

Creates the offense of sexting; provides for a civil fine and an educational program for a person who commits the offense,
provides for the restriction of a minor's driving privileges under certain circumstances, provides certain safeguards for
minors who commit the offense, and provides for the use of the uniform traffic ticket for the offense and for jurisdiction
over the offense in the municipal or magistrates court.

SOUTH DAKOTA

S.B. 179

Defines and prohibits the offenses of juvenile sexting and aggravated juvenile sexting and provides for certain sanctlons
and remedies.
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S.B. 407 ‘

Status: 6/17/11, Signed by Governor

Relates to the creation of the offense of electronic transmission of certain visual material depicting a minor and to certain
educational programs concerning the prevention and awareness of that offense.

GUAM

Bill No. 41-31 (COR)

Starus: March 8, 2011, Signed by Governor

Relates to bullying, cyberbullying and sexting.




Juvenile Justice Center

“[They] frequently know the difference between right and
wrong and are competent to stand trial. Because of their impair-
ments, however, by definition they have diminished capacities to
understand and process mistakes and learn from experience, to
eng[zge in logical reasoning, to control impulses, and to understand
the reactions of others.... Their deficiencies do not warrant an
exemption from criminal sanctions, but they do diminish their per-
sonal culpabiliry.” :
Atkins v. Virginia, 536 U.S. 304, 318,

122 S Ct. 2242, 2250 (2002)

e 1 2002, the U.S. Supreme Court banned the execution of
‘mentally retarded persons. This decision, At/ezm v. Virginia,
cited the underdeveloped mental capacities of those with
. mental rcmrd'mon as.a major factor behmd the Justices

i
H
P
B

decision.. -
- Adolescence is a tLansmon.ﬂ period durmo which a child is

ity and the physical body are-so in flux that parents and even
understand.

P ; experts struogle to.fu
we recognize:the limitations of. adolescents and

i As associety,

sume alcohol, . - Marry, - .enter mtoﬁcontncts, and .even watch

 billions of dollars to p10mote drug use prevention and sex edu-

comes to the death- ‘penalty, however, we treat them as Fully ﬁmc-
nonmg adults. : '

The Basics of the Human Brain

pound mass in the known universe. This is a well deserved’rep-

umtlon, for this organ -contains billions of ‘connections among

1+ 1ts parts.and governs countless acmons, mvolunmry and volun-
taly, physical, mental and emotional.

The largest part of the brain is the fronzal lobe. A small area

"of the frontal lobe located behind the forehead, called the pre-

frontal cortex, controls the brain’s most advanced functions. This

740 15th Streel, NW Washington, DC 20005 * 202.662.1506 ¢ juvjus@abanelorg ¢ www.abanel.org/crimjust/juvjus

Cruel and Unusual Punishment: The Juvenile ﬂeaz‘h Penalty
Adolescence, Brain Development
and Legal Culpability -

significantly during adolescence. In the last five years, scietists,

- imaging (MRI).to create and study three-dimensional images of

" years, tracking-the development of their brains."

. Instituce of Mental Health, UCLA, and others, .are Collaboratmm ‘

‘-becommg, but s not yet, an adult. An adolescent is at.a cross- . to “map” :the’devélopment of:the- br'un from- chlldhood o adultn -

iroads of changes where emotions, hormones, judgment, identi-

ytherefmc, restrict their prmleves to vote, serve on a jury, con-
{ movies with mature. content [Each year, the United States spends

tion to  protect: youth-ac: this vulnerable stage of life. Wheu it

The human brain has been called the most complex three--

A three dimensional “map” showmg portions. of gray matter pruned”_ :

January 2004

part, often referred to as.the “CEO” of the body, provides .
humans ‘with advanced cognition. It allows us to prioritize
thoughts, 1magme, think in the abstract, ‘anticipate conse-
quences, plan, and control impulses.

Along with everything else in the body, the brain changes

using new technologies, have discovered that adolescent brains
are far less developed than previously believed.

Mew ?ecﬁncoi@gy, New Discoveries

Scientists are now ucilizing advances in magnetic resonance

the brain without the ‘use of .radiation . (as in .an x-ray).: This:,

breakthrough allows scientists to safely-scan.children voyen.manyb
T

Researchers at Harvard Medical School, the Natlona[

hood. 'md eXamine its 1mphcat10ns

from the brain between adolescence and adulthood. ' The dark portions
in the two boxes ‘indicate sections that will be discarded from the
frontal lobe. The box on the far right indicates the prefrontal cortex,
a subsection of the frontal lobe that controls judgment.

. ‘Image adapted from Nature Neuroscience. -
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Lobes of the Brain:

©2002 Hybrid Medical Animation

The scientists, to their surprise, discovered that the teenage

brain undergoes an intense overproduction of gray mater (the
brain tissue that does the “thinking”). Then a period of “prun-
ing” takes over, during which the brain discards gray matter ata
rapid rate.? This process is similar to-pruning a tree: cucting back
branches stimulates health and growth.
» In the brain, pruning is accompanied by myelination, a
| iprocess in Wh1ch white matter dcvelops White macter is fatcy tis-
sue chiat serves as insulation for the brain’s c1rcu1try, making’ the
brains operation more precise and efficient.3

“son's early 20s. Dr. Ehzabcth Sowell, a member of the UCLA
.bram research team, has led studies of brain development from
'ndolescence to adulthood. She and her colleagues found that the

frontallobe .undergoes. f’tr more change during adolescence.than
'1t any other stage of life: T is also the last pare of the brain to
R develop, which means that even'as they become fully capable in
'othex areas, adolescents cannot reason as-well-as-adules: [m]&tu—
“ration, particularly in the frontal lobes, has been shown to cor-
late with.measures of cogmtwgf cuomng.

%mmgy and Behavior

Jay Giedd, a researcher at the National Instltute of Menml
‘He"tlth explains that'during adolescence the “part of the brain
that is helping organizacion, planning and strategizing is not
done being built yet.... It’s sort of unfair to expect [adolescents]
to have adult levels of organizational skills or ‘decision making
‘before their brain is finished being built.”6
- Dr. Deborah Yurgelun-Todd of Harvard Medlcal School has

+ studied the relation between these new findings and teen behav-
jor and concluded thar adolescents often rely on emotional parts

3

2 B American Bar Association & January2004

mature, their brain may in fact not be mature.”

=~ Researchers have carefully scrutinized the pace and severity
-'of these changes and have learned that they-continue into a per- -

. »boys

of the brain, rather than the fronral lobe. She explains, “one of
the things that teenagers seem to do.is to respond more strong-
ly with guc response than they do with evaluating the conse-
quences of what they’re doing.”” .

Also; appearances may be deceiving: “Just because they’re
physically mature, they may not appreciate the consequences or
weigh informarion the same way as adults do. So we may be mis-’
taken if we think that [although] somebody looks physically
*8

This discovery gives us a new understanding into juvenile
delinquency. The frontal lobe is “involved in behavioral facets
germane fo many aspects of criminal culpability,”9 explains Dr.

Ruben C. Gur, neuropsychologist and Director of the Brain -

Behavior Laboratory at the University of Pennsylvania. “Perhaps
most relevant is che involvement of these brain regions in the
control of aggression and other impulses.... If the neural sub-
strates of these behaviors-have not reached maturity before
adulthood, it is unreasonable to expect-the behaviors themselves
to reflect mature thought processes. -

“The evidence now is strong that the brain does not ¢ease
to mature until the early 20s in those relevant parts that govern
impulsivity, judgment, planning for the future, foresight of con-
sequences, and other characteristics that make people morally
culpable.... Indeed, age 21 or 22 would be closer to the ‘biolog-
ical’ age of marurity.”1° : -

@ther Chanﬂ es-in the Body-

In addition to ‘the profound P 1ys1cal changes 6f the b

adolesccnts also undergo dmmanc hormonal and emotional -
chauges One of the’ hormones wh1ch has” the most ‘dramaric
effect on the body is testosterone Testostelone, whlch 1s cIosely'l"
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Emotionally, an adolescent “is really both part child and part
adult,”'? explains Melvin Lewis, an expert in child psychiatry"
and pediatrics at Yale University School of Medicine. Normal
development ac this time includes self-searching, during which
“the adblescent:tries to grow-ouc:of his or-her! childlike self. This -
change is. complicated by the conflict berween an. adolescent’s
new sense of adult identity and remaining juvenile insecurities.

RO




The behaviors associated with this process include self-absorp-
tion, a need for privacy, mood swings, unique dress, and
escapism, such as video games, music, and talking on the phone,
as well as riskier behaviors, such as drug use or sexual activity.!?

Childhood Abuse and Violence

In addition to this context of change and volatility, research
shows that abusive childhood experiences can trigger violent
behavior. The American Academy of Pediacrics has identified
several risk factors that can spark violence in adolescents, includ-
ing being witness to domestic violence or substance abuse with-
in the family, being poorly or mappmpnately superwsed and
being the victim of physical or sexual assault.!

Researcher Phyllis L. Crocker of Cleveland-Marshall College
of Law has written that “the nexus between poverty, childhood
abuse and neglect, social and emotional dysfunction, alcohol

and drug abuse and crime is so tight in the lives of many capital
))]5

defendants as to form a kind of social historical profile.

‘Dr. Chris Mallett, Public Policy Di_;:e_cth_' at Bellefaire ]evx:lish '

£ .ol
*Children’s Bureau-in Ohio, recently.completed the most com-

plehenswe study of traumatic experiences in the lives of death

row Juvemle offenders to date.16 He found t[mt

- 74% expeﬁcnced famdyv- dysfu_ncnoul-7

* '60% were victims of abuse and/or neglect!8

;f.:l .2:.43% had.a diagnosed psychiatric.

38% suffeled from substance addlctxon520

8% lived in poverty?!

rMoxe th'ul 30% of death row. juveri
!s1x or more. distinct areas of childhood trauma with an overall
average of four such experiences per offender. Most children and
radolescents do not face even one of these defined areas of diffi-

+culty.?? Mallett also found that such mitigating evidence was

presented to juries in fewer than half of the offenders’ trials.2?

Mallett’s research confirmed findings in previous studies. In

1992, researchers found that two-thirds of all juveniles sen-

“tenced to death had backtnounds of abuse, psycholomcal disor-
~ders, low IQ, indigence, and/or substance Abuse

their hfetune, and 22.2% 1eported using an 1lhc1t drug wn:hm

ffenders had experienced-

Dr. Jay Giedd of the National
Institute of Mental Health.
Image courtesy of PBS Front-
line report Inside the Teenage
Brain.

In 1987, an investigation into 14 juveniles on death row?

(40% of the total at the time) revealed that nine had major '

neuropsychological disorders?® and seven had psychotic disor-
ders since early childhood.?” All but two had IQ scores under
90.28 Only three had average reading abilities, and another three
had learned to read only after arriving on death row.”” Twelve'
reported having been physically or sexually abused, including

five who were sodomized by relatives.30

Deiinyquency Link

The turmoil often associated with adolescence can result in

poor decisions and desperate behaviors. For example, studies

have found that 20 to 30% of high school students consider sui-
cide. Suicide.is .the third-leading cause of death- among -
teenagers, occurring once every two hours, or over 4,000 times

a year, according to the U.S. Surgeon General3! Approximately

30% of youths reported using an illicic drug at least-once duting

the past year.3?
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New dISCOVCﬂCS p10v1de sc1€nt1ﬁc conﬁrmatlon that the teen.

years are.a-time of 510111ﬁcant~t1an31t10n -They-shed Jight.on.the:,
‘mysteries of adolescence and.demionstrare, that.adolescents have
'Sigmﬁcant neurolomcal def c1cnc1es that rcsult in stack limita-

‘can set the ps‘ycholocrlcal stace fbr v1olence

aten n

These discoveries & suppor (he wisértion thit adolescents are

less. morally culpable for their actions than competent adults and
‘;'zue :mote;;capable —ofgchange -and- .rehabilitation. iThexultimated
ipumslm’ncm: for minors is.contrarjictosthé ideaiof fairness:in-our!!
justice systém, which. accords. the- .greatest: pumshmems tothe:!

most blameworthy.. .. oo oL

This fresh undexstandmg of. adolescence does not  excuse.-
juvenile offenders from punishment for violent crime, but it
clearly lessens their culpability. This concept is not new; it is why
we refer t0.-those under 18 as “minors” and “juveniles”—

because; in so many respects;-they-are lessthan adult. - - - -
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Adolescent Brain Development.

Research now supports what parents have long suspected—that the teenager’s brain is
different than the adult brain. Recent research by scientists at the National Institute of
Mental Health (NIMH) using magnetic resonance imaging (MRI) has found that the teen
brain is not a finished product but is a work in progress. Until recently most scientists
believed that the major "wiring" of the brain was completed by as early as three‘years of
age and that the brain was fully mature by the age of 10 or 12. New findings show that
. the greatest changes to the parts of the brain that are responsible for functions such as -
| self-control, judgment, emotions, and organization ‘occur: between:puberty: and. adult<:
" hood. This may help to explain certain teenage behavior that-adults can frnd mystlfym
B ‘such as poor dec1sron—makmg, recklessness and emotlonal outbursts SHER SRR,

" The bram is Stzll developzng durmg the teen years Dr Jay: Giedd of the NIMH- has reported
't that -brain “maturation does not stop at age 10, but continues into: the:teenyears:and
- ~even into the 20’s: What is most surprising is that-you get-a:second wave of overprodue:
- = tion of gray matter, something that was-thought to happen only:in the first:1:8 :months
=+ of life (Begley, 2000).” Followmg the overproduction of:gray.matter, the brain undergoes
-+ a process called ° ‘pruning” where connections among:neurons:in the:brain that-are not
;. used wither-away, while those that are used stay—the ‘fuserit orslose:it” principle.: Itdsi. o
. thought that:this. pruning process makes the brain more:efficient.by:. strengthening: the
"”;"”connectrons 1at“"a1e used most often "ahd ehmmatmg the clutter of those that arecnot
.used at al ~ ; : :

What does thzs mean for teens? Accordmg to Dr Giedd; thlS is:exciting news for teens ......
- “._.unlike infants whose brain activity is completely determined by their parents and en-...-

' vironment, the teens may actually be able to control how their own brains are wired and
‘sculpted.” Kids who “exercise” their brains by learning to order their thoughts, under-
“stand abstract concepts, and control their 1mpulses are laying the neural foundations _
. that will serve them for the rest of their lives. "This argues for doing alot of thingsasd = ...
: teenager,"says Dr. Giedd. "You are “hard-wiring your-braifl in -adolese¢ence. Do you want - -7 70
. to hard-wire it for sports and playing leSIC and doing-mathematics-or for lying-on the

- couch in front of the televrslon”/‘"
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Alcohol use and the developing teen brain Recent
research suggests that alcohol use affects adolescents
and adults differently, which makes sense given what
we -now-know-about.the changes going on in-the teen
brain. While more research needs to be done in this
area, Duke University scientists say “the available
research suggests that adolescents are more vulnerable
than adults to the affects of alcohol on learning and
- memory (White, 2001). - Not only do they react
differently to the initial affects of alcohol, studies
suggest that teens who repeatedly use alcohol can
suffer long-term effects. Preliminary studies using rats
have shown that those with repeated alcohol exposure
during adolescence are more sensitive to alcohol-
induced impairments later in life (White, 2001).

Research on humans by Brown, et al. (2000) has shown the first concrete evidence that
heavy, on-going alcohol use by adolescents can impair brain functlomng Brown’s re-
search on 15 and 16 year olds showed cognitive impairments in teen alcohol abusers,
compared with non-abusing peers, even weeks after they. stop drinking. This suggests
that abuse of alcohol by teens may have long-term negatlve effects on the make up of

their brains.

Teens and understandmg emotions Teens also differ from adults in their ab111ty 1o read: zasu it
nd understand emotions in the faces of others. Recentresearch:shows. that teens:and:
“adults actually use different regions of the brain in respondingto certain tasks. In-asstudy=
~conducted_at . Boston’s McLean Hospital,' psychologist Deborah-Yurgelun:-Todd :and:col- :
leagues showed pictures of people wearing fearful expressions.to:teenagers.between:the
ages of 11 and 17 while the teens had their brains s¢anned using. functional ‘magnetici:
‘resonance imaging (FMRI). She found that compared to.adults:the:teens!:frontal:lobes (the <
cseat of goal-oriented rational thinking) are less active and- their-amygdala (a:structure:in:
the temporal lobe that is involved in dlscrlmmatmg fear and other.emotions):isanore:ac-:
t1ve The teens often mlsread facial expressmns with those: under the age of .14 more: of

'Braih“Regidns and functions

Frontal lobe—self-control, judgment, emotional regulation; restructured in teen.years -
' Corpus callosum—intelligence, consciousness and self-awareness; reaches full maturity in 20's

e § Parietal lobes—integrate auditory; visual, and tactﬂ'e‘signals; immature until age 16 ....:..v .o o el

§ Temporal lobes—emotional maturity; still developing after age 16



Natlonal Institutes of Health ('2000) ‘Adolescent Alcohol:Dependentce’?’Maye'Dama‘g’ef;-BraLinf;=-‘c"'"-j;? Alog!
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power of the frontal cortex is not being brought to bear on the task as it is in adults.
Teens just process information differently from adults. (Yurgelun-Todd, 2002)"

-Implications ~It is-important to note that experts caution careful interpretation of this
new information about adolescent brain development, as it is still very early in the
analysis and understanding of what it all means. Yet it is also true that these findings
add new dimensions to issues facing young people, as well as their parents and teachers,
and they pose a challenge to policy makers (NIH, 2000). If the choices adolescents make
about using drugs and alcohol and engaging in or avoiding challenging learning tasks
have long-term and irreversible consequences for the development of their brains, then
-discouraging harmful choices and encouraging healthy ones is all the more urgent. This
new research may also provide a compelling explanation for why adolescents often fail
to heed adults' warnings about such choices; they may simiply not be able to understand
and accept arguments that seem logical and decisive to adults. It is also possible that
teens are misperceiving or misunderstanding the emotions of adults, leading to miscom-
munication both in terms of what the teen thinks the adult is feeling and in terms of the

~teen’s response.

Perhaps most importantly, teenagers are empowered with opportunities'to develop their
brains through the activities in which they choose to participate.
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