2012 ' 12152230
Substitute for HOUSE BILL NO. 2427

By Committee on Corrections and Juvenile Justice
AN ACT concerning the Kansas open records act; relaﬁng to information concerning law
enforcement officers; amending K.S.A. 2011 Supp. 45-221 and repealing the existing

section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2011' Supp. 45-221 is hereby amended to read as follows: 45-221. (a)
Except to the extent disclosure is otherwise required by law, a public agency shall not be
required to disclose: |

(1) Records the disclosure of which is specifically prohibited or restricted by federal
law, state statute or rule of the Kansas supreme court or rule of the senate committee on
confirmation oversight relating to information submitted to the committee pursuant to K.S.A.
2011 Supp. 75-4315d, and amendments thereto, or the disclosure of which is prohibited or
restricted pursuant to specific authorization of federal law, state statute or rule of the Kansas
supreme court or rule of the senate committee on confirmation oversight relating to information

submitted to the committee pursuant to K.S.A. 2011 Supp. 75-4315d, and amendments thereto,

~ to restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence, unless the holder of the
privilege consents to the disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug dependency treatment
records which pertain to identifiable patients.

(4) Personnel records, berformance ratings or individually identifiable records
pertaining to employees or applicants for employment, except that this exemption shall not apply

to the names, positions, salaries or actual compensation employment contracts or employment-
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dischargee's heirs, agents or assigns; to the licensed funeral director who has custody of the body
of the deceased dischargee; when required by a department or agency of the federal or state
government or a political subdivision thereof; when the form is required to perfect the claim of
military service or honorable di'scharge or a claim of a dependent of the dischargee; and upon the
written approval of the commissioner of veterans affairs, to a person conducting research.

(47) Information that would reveal the location of a shelter or a safehouse or similar
place where persons are provided protection from abuse or the name, address, location or other
contact information of alleged victims of stalking, domestic violence or sexual assault.

(48) Policy information provided by an insurance carrier in accordance with subsection
(h)(1) of K.S.A. 44-532, and amendments thereto. This exemption shall not be construed to
preclude access to an individual employer's record for the purpose of verification of insurance
coverage or to the department of labor for their business purposes. |

(49)  An individual's e-mail address, cell phone number and other contact information
which has been given to the public agency for the purpose of public agency notifications or
communications which are widely distributed to the public. |

(50) Information provided by providers to the local collection point administrator or to
the 911 coordinating council pursuant fo the Kansas 911 act, and amendments thereto, upon
request of the party submitting such records.

(51) Records of a public agency on a public website which are searchable by a key

word search which identify the home address or home ownership of a law enforcement officer as

defined in KS.A. 2011 Supp. 21-5111. and amendments thereto. parole officer. court services

officer or community correctional services officer. The agency head of such law enforcement
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office. parole office, court services office or community correctional services office or such

individual officer shall file with the custodian of such record a request to have such officer's

identifying information removed from the searchable public website. Within seven days of

receipt of such requests. the public agency shall remove such officer's identifying information

from such public websites.

(b) Except to the extent disclosure is otherwise required by law or as appropriate during
the course of an administrative proceeding or on appeal from agency action, a public agency or
officer shall not disclose financial information of a taxpayer which may be required or requested
by a county appraiser or the director of property valuation to assist in the determination of the
value of the taxpayer's property for ad valorem taxation purposes; or any ﬁnanéial information of
a personal nature required or requested by a public agency or officer, including a name, job
description or title revealing the salary or othgr compensation of officers, employees or
‘applicants for employment with a firm, corporation or agency, except a public agency. Nothing
contained herein shall be construed to prohibit the publicatioﬁ of statistics, so classified as to
prevent identification of particular reports or returns and the items thereof.

(c) As used in this section, the term "cited or identified" shall not include a request to an
employee of a public agency that a document be prepared.

(d) If a public record contains material which is not subject to disclosure pursuant to
this act, the public agency shall separate or delete such material and make available to the
requester that material in the public record which is subject to disclosure pursuant to this act. If a
public record is not subject to disclosure because it pertains to an identifiable individual, the

public agency shall delete the identifying portions of the record and make available to the
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requester any remaining portions which are subject to disclosure pursuant to this act, unless the
request is for a record pertaining to a specific individual or to such a limited group of individuals
that the individuals' identities are reasonably ascertainable, the public agency shall not be
- required to disclose those portions of the record which pertain to such individual or individuals.

(e) The provisions of this section shall not be construed to exempt from public
disclosure statistical information not descriptive of any identifiable person.

69) Nétwithstanding the provisions of subsection (a), any public record which has been
in existence more than 70 years shall be open for inspection by any person unless disclosure of
the record is specifically prohibited or restricted by federal law, state statute or rule of the Kansas
supreme court or by a policy adopted pursuant to K.S.A. 72-6214, and amendments thereto.

(g) Any confidential records or information relating to security measures provided or
received under the provisions of subsection (a)(45) shall not be subject to subpoena, discovery or
other demand in any administrative, criminal or civil action.

Sec. 2. K.S.A. 2011 Supp. 45-221 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its publication in the

statute book.
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