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CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 

amendments to HB 2655 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on 

conference further agrees to amend the bill as printed as  Amended by Senate Committee, 

as follows:

On page 1, by striking all in lines 6 through 34; 

By striking all on page 2; 

On page 3, by striking all in lines 1 and 2 and by inserting:

"Section 1. K.S.A. 2011 Supp. 58a-411 is hereby amended to read as follows: 

58a-411.  (a)  A noncharitable  irrevocable  trust  may  be  modified  or  terminated  upon 

consent  of  the  settlor  and  all  qualified  beneficiaries,  even  if  the  modification  or 

termination  is  inconsistent  with  a  material  purpose  of  the  trust.  A settlor's  power  to 

consent to a trust's modification or termination may be exercised by an attorney in fact 

under  a  power  of  attorney  only  to  the  extent  expressly  authorized  by  the  power  of 

attorney or the terms of the trust; by the settlor's conservator with the approval of the 

court supervising the conservatorship if an agent is not so authorized; or by the settlor's 

guardian with the approval of the court supervising the guardianship if an agent is not so 

authorized and a conservator has not been appointed. This subsection does not apply to 

irrevocable trusts created before, or to revocable trusts that became irrevocable before, 

January 1, 2003.

(b) A noncharitable irrevocable trust may be terminated upon consent of all of 
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the  qualified  beneficiaries  if  the  court  concludes  that  continuance  of  the  trust  is  not 

necessary to achieve any material purpose of the trust. A noncharitable irrevocable trust 

may be modified upon consent of all of the qualified beneficiaries if the court concludes 

that modification is not inconsistent with a material purpose of the trust.

(c) A spendthrift provision in the terms of the trust is not presumed to constitute 

a material purpose of the trust.

(d) Upon termination of  a  trust  under subsection (a)  or (b),  the trustee  shall 

distribute the trust property as agreed by the qualified beneficiaries.

(e) If not all of the qualified beneficiaries consent to a proposed modification or 

termination of the trust under subsection (a) or (b), the modification or termination may 

be approved by the court if the court is satisfied that:

(1) If all of the qualified beneficiaries had consented, the trust could have been 

modified or terminated under this section; and

(2) the  interests  of  a  qualified  beneficiary  who  does  not  consent  will  be 

adequately protected.

Sec. 2. K.S.A. 58a-1013 is hereby amended to read as follows: 58a-1013. (a) 

Instead of furnishing a copy of the trust instrument to a person other than a qualified 

beneficiary, the trustee may furnish to the person an acknowledged certification of trust 

containing the following information:

(1) That the trust exists and the date the trust instrument was executed;



-3- ccr_2012_hb2655_s_5332

(2) the identity of the settlor;

(3) the identity and address of the currently acting trustee;

(4) the powers of the trustee;

(5) the revocability or irrevocability of the trust and the identity of any person 

holding a power to revoke the trust;

(6) the authority of cotrustees to sign or otherwise authenticate and whether all 

or less than all are required in order to exercise powers of the trustee; and

(7) the trust's taxpayer identification number; and

(8)(7) the manner of taking title to trust property.

(b) A certification of  trust  may be signed or  otherwise authenticated  by any 

trustee.

(c) A certification  of  trust  must  state  that  the  trust  has  not  been  revoked, 

modified, or amended in any manner that would cause the  representations contained in 

the certification of trust to be incorrect.

(d) A certification of trust need not contain the dispositive terms of a trust.

(e) A recipient of a certification of trust may require the trustee to furnish copies 

of  those  excerpts  from  the  original  trust  instrument  and  later  amendments  which 

designate  the  trustee  and  confer  upon  the  trustee  the  power  to  act  in  the  pending 

transaction.

(f) A person who acts in reliance upon a certification of trust without knowledge 
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that the representations contained therein are incorrect is not liable to any person for so 

acting  and  may  assume  without  inquiry  the  existence  of  the  facts  contained  in  the 

certification. Knowledge of the terms of the trust may not be inferred solely from the fact 

that a copy of all  or part of the trust instrument is held by the person relying upon the 

certification.

(g) A person who in  good faith  enters  into  a  transaction  in  reliance  upon a 

certification  of  trust  may enforce  the  transaction  against  the  trust  property  as  if  the 

representations contained in the certification were correct.

(h) A person  making  a  demand  for  the  trust  instrument  in  addition  to  a 

certification of trust or excerpts is liable for damages if  the court  determines that the 

person did not act in good faith in demanding the trust instrument.

(i) This section does not limit the right of a person to obtain a copy of the trust 

instrument in a judicial proceeding concerning the trust.";

Also on page 3, in line 3, before "K.S.A." by inserting "K.S.A. 58a-1013 and"; 

also in line 3, by striking "21-5905 is" and inserting "58a-411 are";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; in line 2, by 

striking "judicial process" and inserting "the uniform trust code; relating to modification 

or termination of noncharitable irrevocable trusts; certification of trusts"; also in line 2, 

after "amending" by inserting "K.S.A. 58a-1013 and"; also in line 2, by striking "21-
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5905" and inserting "58a-411"; in line 3, by striking "section" and inserting "sections";

And your committee on conference recommends the adoption of this report.

___________________________

___________________________

___________________________
Conferees on part of Senate

___________________________

___________________________

___________________________
Conferees on part of House


