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STATE OF KANSAS

________

SENATE CHAMBER

MADAM PRESIDENT:

I move to amend  HB 2044,  as amended by House Committee, on page 1, in line 5, before 

"Section" by inserting "New";  following line 33, by inserting:

"Sec. 2. K.S.A. 2012 Supp. 21-5706 is hereby amended to read as follows:  21-5706. (a) It 

shall be unlawful for any person to possess any opiates, opium or narcotic drugs, or any stimulant 

designated  in  subsection  (d)(1),  (d)(3)  or  (f)(1)  of  K.S.A.  65-4107,  and amendments  thereto,  or  a 

controlled substance analog thereof.

(b) It shall be unlawful for any person to possess any of the following controlled substances or 

controlled substance analogs thereof:

(1) Any depressant designated in subsection (e) of K.S.A. 65-4105, subsection (e) of K.S.A. 

65-4107, subsection (b) or (c) of K.S.A. 65-4109 or subsection (b) of K.S.A. 65-4111, and amendments 

thereto;

(2) any stimulant designated in subsection (f) of K.S.A. 65-4105, subsection (d)(2), (d)(4), (d)

(5) or (f)(2) of K.S.A. 65-4107 or subsection (e) of K.S.A. 65-4109, and amendments thereto;

(3) any hallucinogenic drug designated in subsection (d) of K.S.A. 65-4105, subsection (g) of 

K.S.A. 65-4107 or subsection (g) of K.S.A. 65-4109, and amendments thereto;

(4) any substance designated in subsection (g) of K.S.A. 65-4105 and subsection (c), (d), (e), 

(f) or (g) of K.S.A. 65-4111, and amendments thereto;

(5) any anabolic steroids as defined in subsection (f) of K.S.A. 65-4109, and amendments 

thereto;

(6) any substance designated in K.S.A. 65-4113, and amendments thereto; or
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(7) any substance designated in subsection (h) of K.S.A. 65-4105, and amendments thereto.

(c) (1) Violation of subsection (a) is a drug severity level 5 felony; and

(2) (A) violation of subsection (b) is a class A nonperson misdemeanor, except as provided in 

subsection (c)(2)(B); and

(B) violation of subsection (b)(1) through (b)(5) or (b)(7) is a drug severity level 5 felony if 

that person has a prior conviction under such subsection, under K.S.A. 65-4162, prior to its repeal, 

under a substantially similar offense from another jurisdiction, or under any city ordinance or county 

resolution  for  a  substantially  similar  offense  if  the  substance  involved  was  3,  4-

methylenedioxymethamphetamine (MDMA), marijuana as designated in subsection (d) of K.S.A. 65-

4105, and amendments thereto, or any substance designated in subsection (h) of K.S.A. 65-4105, and 

amendments thereto, or an analog thereof.

(d) It shall not be a defense to charges arising under this section that the defendant was acting 

in an agency relationship on behalf of any other party in a transaction involving a controlled substance 

or controlled substance analog.

(e) This section shall not apply if a person possesses marijuana or any analog thereof and such 

person's  practitioner  has  recommended  that  use  of  marijuana  may  benefit  such  person's  medical 

condition.

Sec. 3. K.S.A. 2012 Supp. 21-5709 is hereby amended to read as follows: 21-5709. (a) It shall 

be unlawful for any person to  possess ephedrine,  pseudoephedrine,  red phosphorus,  lithium metal, 

sodium metal,  iodine,  anhydrous  ammonia,  pressurized ammonia  or  phenylpropanolamine,  or  their 

salts,  isomers  or  salts  of  isomers  with  an  intent  to  use  the  product  to  manufacture  a  controlled 

substance.

(b) It  shall  be  unlawful  for  any  person  to  use  or  possess  with  intent  to  use  any  drug 

paraphernalia to:
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(1) Manufacture, cultivate, plant, propagate, harvest, test, analyze or distribute a controlled 

substance; or

(2) store, contain, conceal, inject, ingest, inhale or otherwise introduce a controlled substance 

into the human body.

(c) It shall be unlawful for any person to use or possess with intent to use anhydrous ammonia 

or pressurized ammonia in a container not approved for that chemical by the Kansas department of 

agriculture.

(d) It shall be unlawful for any person to purchase, receive or otherwise acquire at retail any 

compound,  mixture  or  preparation  containing  more  than  3.6  grams  of  pseudoephedrine  base  or 

ephedrine base in any single transaction or any compound, mixture or preparation containing more than 

nine grams of pseudoephedrine base or ephedrine base within any 30-day period.

(e) (1) Violation of subsection (a) is a drug severity level 3 felony;

(2) violation of subsection (b)(1) is a:

(A) Drug severity level 5 felony, except as provided in subsection (e)(2)(B); and

(B) class A nonperson misdemeanor if the drug paraphernalia was used to cultivate fewer than 

five marijuana plants;

(3) violation of subsection (b)(2) is a class A nonperson misdemeanor;

(4) violation of subsection (c) is a drug severity level 5 felony; and

(5) violation of subsection (d) is a class A nonperson misdemeanor.

(f) For persons arrested and charged under subsection (a) or (c), bail shall be at least $50,000 

cash or surety, unless the court determines, on the record, that the defendant is not likely to reoffend, 

the court imposes pretrial supervision or the defendant agrees to participate in a licensed or certified 

drug treatment program.

(g) (1) This section shall not apply if a person uses or possesses with intent to use any drug 
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paraphernalia  to  manufacture,  cultivate,  plant,  propagate,  harvest,  test  or analyze marijuana or any 

analog thereof and such person's practitioner has recommended that use of marijuana may benefit such 

person's medical condition.

(2) This section shall  not apply if  a person uses or possesses with intent to use any drug 

paraphernalia to store, contain, conceal, ingest, inhale or otherwise introduce marijuana or any analog 

thereof  into the person's  human body and such person's  practitioner  has recommended that  use of 

marijuana may benefit such person's medical condition.

Sec. 4. K.S.A. 2012 Supp. 21-5706 and 21-5709 are hereby repealed.";

And by renumbering the remaining section accordingly;

On page 1, in the title, in line 1, by striking "distribution of"; in line 2, by striking "causing 

death or great bodily harm" and inserting "; amending K.S.A. 2012 Supp. 21-5706 and 21-5709 and 

repealing the existing sections"

Senator __________________________


