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STATE OF KANSAS

________

SENATE CHAMBER

MADAM PRESIDENT:

I move to amend HB 2557, as amended by Senate Committee and as amended in the Committee 

of the Whole on April 4, 2014, in the amendment designated as "fa_2014_hb2557_s_4467", in Sec. 3, 

K.S.A. 2013 Supp. 79-3606, by striking all of subsection (b) and inserting the following:

"(b) all sales of tangible personal property or service, including the renting and leasing of 

tangible personal property, purchased directly by the state of Kansas, a political subdivision thereof, 

other than a school or educational institution, or purchased by a public or private nonprofit hospital or 

public  hospital  authority  or  nonprofit  blood,  tissue  or  organ  bank  and  used  exclusively  for  state, 

political  subdivision,  hospital  or  public  hospital  authority or  nonprofit  blood,  tissue or organ bank 

purposes, except when: (1) Such state, hospital or public hospital authority is engaged or proposes to 

engage in any business specifically taxable under the provisions of this act and such items of tangible 

personal  property or  service  are  used  or  proposed  to  be  used  in  such  business;  (2)  such  political 

subdivision is engaged or proposes to engage in the business of furnishing gas, electricity or heat to 

others and such items of personal property or service are used or proposed to be used in such business  ;   

or (3) such political subdivison is a housing authority and provides housing for projects other than 

housing projects for persons of low income as described in K.S.A. 17-2339, and amendments thereto, 

and such items of personal property or services are used or proposed to be used in such business;";

Also in Sec. 3, K.S.A. 2013 Supp. 79-3606, by striking all of subsection (d) and inserting the 

following:

"(d) all  sales  of  tangible  personal  property  or  services  purchased  by a  contractor  for  the 

purpose  of  constructing,  equipping,  reconstructing,  maintaining,  repairing,  enlarging,  furnishing  or 
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remodeling facilities for any public or private nonprofit hospital or public hospital authority, public or 

private  elementary or  secondary school,  a  public  or  private  nonprofit  educational  institution,  state 

correctional institution including a privately constructed correctional institution contracted for state use 

and ownership, which would be exempt from taxation under the provisions of this act if purchased 

directly  by  such  hospital  or  public  hospital  authority,  school,  educational  institution  or  a  state 

correctional institution; and all sales of tangible personal property or services purchased by a contractor 

for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing 

or remodeling facilities for any political subdivision of the state or district described in subsection (s), 

the total cost of which is paid from funds of such political subdivision or district and which would be 

exempt from taxation under the provisions of this act if purchased directly by such political subdivision 

or district.   Such purchases by a contractor for a housing authority shall be exempt from the tax imposed   

by this act only if used in a housing project for persons of low income as described in K.S.A. 17-2339, 

and amendments thereto, and not housing for resale or other purposes.   Nothing in this subsection or in   

the provisions of K.S.A. 12-3418, and amendments thereto, shall be deemed to exempt the purchase of 

any construction machinery, equipment or tools used in the constructing, equipping, reconstructing, 

maintaining, repairing, enlarging, furnishing or remodeling facilities for any political subdivision of the 

state or any such district. As used in this subsection, K.S.A. 12-3418 and 79-3640, and amendments 

thereto, "funds of a political subdivision" shall mean general tax revenues, the proceeds of any bonds 

and gifts or grants-in-aid. Gifts shall not mean funds used for the purpose of constructing, equipping, 

reconstructing, repairing, enlarging, furnishing or remodeling facilities which are to be leased to the 

donor. When any political subdivision of the state, district described in subsection (s), public or private 

nonprofit hospital or public hospital authority, public or private elementary or secondary school, public 

or  private  nonprofit  educational  institution,  state  correctional  institution  including  a  privately 

constructed correctional institution contracted for state use and ownership shall contract for the purpose 
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of constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling 

facilities, it shall obtain from the state and furnish to the contractor an exemption certificate for the 

project  involved,  and the contractor may purchase materials  for incorporation in  such project.  The 

contractor shall furnish the number of such certificate to all suppliers from whom such purchases are 

made,  and  such  suppliers  shall  execute  invoices  covering  the  same  bearing  the  number  of  such 

certificate.  Upon completion of the project  the contractor shall  furnish to the political  subdivision, 

district described in subsection (s), hospital or public hospital authority, school, educational institution 

or department of corrections concerned a sworn statement, on a form to be provided by the director of 

taxation, that all purchases so made were entitled to exemption under this subsection. As an alternative 

to the foregoing procedure, any such contracting entity may apply to the secretary of revenue for agent 

status  for  the  sole  purpose  of  issuing  and  furnishing  project  exemption  certificates  to  contractors 

pursuant to rules and regulations adopted by the secretary establishing conditions and standards for the 

granting and maintaining of such status. All invoices shall be held by the contractor for a period of five 

years and shall be subject to audit by the director of taxation. If any materials purchased under such a 

certificate are found not to have been incorporated in the building or other project or not to have been 

returned for credit or the sales or compensating tax otherwise imposed upon such materials which will 

not be so incorporated in the building or other project reported and paid by such contractor to the 

director of taxation not later than the 20  th   day of the month following the close of the month in which it   

shall be determined that such materials will not be used for the purpose for which such certificate was 

issued,  the  political  subdivision,  district  described  in  subsection  (s),  hospital  or  public  hospital 

authority,  school,  educational  institution  or  the  contractor  contracting  with  the  department  of 

corrections for a correctional institution concerned shall be liable for tax on all materials purchased for 

the project,  and upon payment  thereof  it  may recover  the same from the  contractor  together  with 

reasonable attorney fees. Any contractor or any agent, employee or subcontractor thereof, who shall use 
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or otherwise dispose of any materials purchased under such a certificate for any purpose other than that 

for which such a certificate is issued without the payment of the sales or compensating tax otherwise 

imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be 

subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto  . In   

addition to any other provision of this subsection, if a contractor for a housing authority violates the 

purposes of the exemption certificate, the housing authority is liable for the payment of any taxes under 

this act for any such purchases of tangible personal property that were otherwise exempt under this 

act;"

Senator __________________________


