R.E. “Tuck” Duncan
Attorney at Law
212 SW 8% Avenue, Suite 202
Topeka, Kansas 66603
785.233.2265

tuckduncanlaw@yahoo.com
February 5, 2018

To:  House Commitiee on Commerce, Labor and Economic Development
From: R.E.“Tuck” Duncan

RE: HB2526 — Adding a ranking minority member to the joint committee on administrative
rules and regulations and the state rules and regulations board and requiring agencies to report on
the impact regulations will have on business.

I am here as Tuck Duncan, lawyer, and my comments are my own and may not reflect the
opinions of any organization.

I support the addition of this language:

(E) a description of businesses that would be directly affected by the proposed rules and
regulations, the benefits of the proposed rules and regulations and measures taken to minimize
the impact of the proposed rules and regulations on business and economic development within
the state of Kansas.

But candidly it does not go far enough.

Thus, I support the testimony of the Kansas Chamber which is suggesting language from
Wisconsin’s law which directs the agency to reach out to trade associations, businesses, local
government units and individuals for input on their proposed changes. The chamber’s proposed
amendment is a positive step toward protecting Kansas businesses against burdensome rules and
regulations by strengthening legislative oversight.

Currently there are detailed instructions for the preparation of the economic impact statement. [
have attached those instructions as developed by the Kansas Department of Administration and
set out in the Policy and Procedure Manual for the Filing of Kansas Administrative Regulations.
http://admin ks.gov/docs/default-source/Chief-Counsel/reg-manual-february-2018-final-
draft.pdf?sfvrsn=4 Were state agencies to have followed these guidelines, legislation might not
have been necessary.

Here are a few examples.

On January 4, 2018 the Kansas Real Estate Appraisal Board published a Notice for a new
regulation to adopt by reference 2018-2019 edition of the “uniform standards of professional
appraisal practice,” as published by the appraisal standards board of the appraisal foundation and
cffective January 1, 2016 2018. In the Notice they state: “There will be no economic impact to
this agency, other state agencies, or to the public.”



The policy manual provides that the agency state:

(3) a description of the cost, the persons who will bear the cost, and those who will be
affected by the proposed regulation, including the following:

(A) The agency proposing the regulation;

(B) other governmental agencies ot units;

(C) “small employers” (see K.S.A. 77-415 and 77-416);

(D) private citizens; and

(E) consumers of the products or services that are the subject of the regulation or its
enforcement; ...

There is a cost —- everyone who must comply with the manual, real estate appraisers licensed by
this Board should buy the manual. It costs $75.00. While there is a version online, it does not
include the FAQs or the Advisory Opinions.

Sometime the statement 1s just vague.

Currently K. AR. 16-17-1 is proposed a new regulation which implements the requirement in
K.S.A. 2017 Supp. 8-2,157 (2017 House Sub. for SB 40, §4) that rules and regulations be
promulgated to establish requirements for training course approval for providers of a human
trafficking identification and prevention training course. On or after July 1, 2018, successful
completion of the training course is required before an applicant for issuance or renewal of a
commercial driver’s license (CDL) may obtain such license.

Here is what the statement says about costs:

The OAG anticipates costs associated with administering the human trafficking identification
and prevention training course to be borne solely by the approved providers. The OAG
anticipates an economic impact on the Kansas Department of Revenue, Division of Motor
Vehicles (KDOR DMV) but not other governmental agencies. The OAG anticipates an economic
impact on private business or individuals who are affected by the requirement that a certificate
of successful completion of a human trafficking identification and prevention training must be
obtained before issuance or renewal of a CDL may obtain such license. We are consulting with
the League of Kansas Municipalities, the Kansas Association of Counties and the Kansas
Association of School Boards to assess anticipated economic impact on their constifuencies.

The criteria state: “While it is preferable to develop dollar estimates of the economic impact,
agencies may not always have adequate data to do so. In those instances, be sure to describe the
nature and anticipated extent of the economic impact.” There is no such detail.

This is not unusual, and many times the Notice as published in the Kansas Register merely
states: “Economic Impact Statement: The proposed amendments are not anticipated to have any
appreciable negative economic impact on the agency, other agencies, small businesses, or the
public.” :

Further, proposed regulations are no longer required to be published in the Register. The Notice
refers interested parties to the agency website, and then you have to hunt for the regulation. Ata

minimum there ought to be a specific link to the proposed regulations and impact statement.

Thank you for your attention to and consideration of these matters.



G

“oedr 10100 213 Jo Jrarxe pamdiouie pue amp U} 3OS0 0] 2N
04 ‘saduzIsup A0 UL '03 op 0} uip arnbope davy SATM[T 10T At so)uafy
‘J0BdWIE ONUCHO2 91} JO SSYLUIISD fiop dopasp o) sjquarad 81 ) M 0

SLOM (01 ABM oI
o} anp Aanpupoid 180) pue sis00 [saex THPRIOU] ‘$IS00 8ROIAGO S5A] ho__?
J0 TaqUEML v oABY 0] AJeNy 91 uopwonps Fupnunues pacbar vy D5EATUI )
“aavmopy “Bunnen Jeuomppr sy 1o} Sjso0 N0NEEEAL 2A[oADY £pmagd plnom
GSUSIT] B JO [EMIUSI 103 Ponba) situm uopsonps Sunimuce 30 Jaqeamr oy
Uf aseatany wa ja sediel oluonoos o ‘s|dweys 10,] "sIs00 BappIg 0 spouduoy
QUEOLIRRA 182U} “SNOIAGO SEI] 218 203} JOU 10 JOIO U IIPISHOY "STOLENTSL
pasodond Jo spudwr onuouese wyuetod Apusp; o Burdn vogam A[peorg ymyL o

‘fonade
At} @1 S|qENBAZ 81 T BIRP UDAIT ‘918504 SEOADNBEIGIN PUR DAISUAGRIITIO0
88 21 A2 ) 08 sWeweIES Jovdwi opuoueso Furdofesep wr smo o
Pinoys satouaife ‘sanjesa, e Tl Uy 3re svonenda ey ciogaq TPISUG
@) pasu sapilade suy) sanss] Aotod ueo[uBls [reAns At nopbuger pasadosd
L ucmh_e:.m OIEoT0dD oy mz_uﬁ:_;o Jo ssacod af IDALAIOW “stiopedon
PUT SI[ILY SALRSINIIYY U0 d05aiuies) Juler 31 o) 58 jjom ¢ Topsmdar o)
Aq paoayge sanamd o1 3sa5a16( 18042 JO uao st USRS Joudiar Quotess a1, 0|

(1 98ud 20g) *stwel [eUONIPDE [RioARS UIERoD

OS[Y 1SN  SUOIEITAT PUL ST [2)USWIUOIIALD,, JO] WOWS)RIS JoRdT oyrouaad Sy},
Ob-LL VST 998 wopemnga vunonmo‘j S J0 J0AYJ 1y pe10afar alom spotenr
SO 3B} UOEEDE 3L pure totyendan ayy yo asodind paims agj Fareyos 10} Kouade ojers sl

Kq Pa1apISTIOD B3 JREH SPOLIOUI SAISIINY 859 10 Apisoo sse| A o mondgrasop v

Juleliratnsciniu) i)
811 30 monR[Rdar 21 JO 1220qNs SU T2 14T 3014195 10 S12NpoId o) JO groTsuod (i)
pue fsuaznio apeand ()
{O1LL P S 14 "y gy 098) koo ows, ()
S 30 so10usEs [eiramupACR Jaye (a)
‘uonemar o Suisodoud Lomade oy, (y)
Bumo) o3 oy) Surpapaut ‘vayemda pasodord a1 £q pajoayye

G [1#8 OUAL S50U) PUT 500 54) Juag s oy stosiad oty 4500 sy Jo condaasep w  (g)

{amp) |elapar

e[quatpdde 3o guataintbol auy spasoxs uope|ndar pasodoad ey 1on 1o oy (g)
pun ‘wrsadosd paisise 10 pazipsqns Ajrerapay v Sunmetwaidi o ut upedioned 307 jusuambar

iz ve] Jaa)ag £q pajepuem s7 wonepuBar pasodord e 10w Jo Jeyog (W)

199733 papUSITE £ puw vonewFar pasedoad au) Jo wondrogap g v ¢}
“iswa)f Suemorjog o spajaul IS Justnapes JoedUE oHOTIoNa By, ‘suonuinSar pajefer o jos
Tirea 1oy padorassyy eq AU JUsTiale)s 10RdIET SIIEN000 S(TUTS & 08ED SIY U] "suonejagal payejsr
Jojes 6 3o jmd 513 ssoqun uonengar pasodord Yore JoF pormbal 8] JEOLUANIE J0RGW SINUOSS
0y SUOHRMESL PaNOADT Pu ‘sUOfRIaFeY popusiay ‘suopeuBar Mot o3 pasmbar s| juotes
Jouduy opucuoad wy rongnd jeiausd sy pu ‘uopeinSes oy 01 1e0[qus suosiad 11w ‘sarpied
1eustEizacd fiv uo uenenBar pasodoad s 1o joudu SILONGDS a1 J0 Jusmatys B arxdnd

‘neleingal v of Joswpioie fo voprmdal pasodoad ¢ Junguip Josw a1y [0)

LNFWELVLS LOVEWT JINONODY
"TORRNSIUNUpY Jo justmmedar] o)) 4q padure)s Uasg Lpeoxs sapy
1201 sUSnE|NSa1 Ao durms jJia [sistar AsI0ny oy [, Jeacidde pUe MOIARI 10] LONBNSTUIIDY
Jo KLrejaroag o of ‘dunys peaordde tored s Bupmoys o8ed pasoadde dgsmopasd o) Jo Ados
U gpas Suope ‘aBud eponiwd jer) mugnsat isnm Lowde ay) jesuen Ksukony ey Aq pannber
B PISIADI ST UONRESL AL 1A UL Juiauany Aswicly otp Aq poacidde j0u sy g vepensmIUpy
Jo Aaejaroog ot £q pasexilde st ofed v 57 [eIsuen Lewioyy oy A usy) PuB HOUBHSIIROPY

Jo £1u)a100g gy Aq 1811 ‘parwp puu padumns ag ||1a zo,_ﬁ_sm& © Jo o yowa ‘pasosddn 33

LOS1-T1998 sesuey] ‘ejedoy,
SIOAY YT MS 021
JOOLE PUBDSS “[TBL] TRIIDWATY
HOISIAIGE DIDQT 0/2
[giauary ASUI0})V At JO 81O




‘popiaoact 10 87 eJEWLIED
TB{jop €& AGym SUOSBOT Ol OPRHUT 1SN JaWeINIS Ay ‘efqissod s1 opmwmnss ajjop
ou g Corgnd jemsusd xp pue nouemIay sy v) Polqns suostad uo uogemTer ap
3¢ youdun oruoweos sTaLI-FUO] oYl pUE MEIPOLIUT] HI)) JO MRWNLES uR (7)

pue Suotenien et; Jo o USMadIY 0) AjqRINGIINE AIB 1UUl §ES 51
Jo samppuadxa pur sonusas) uy sofueyo pajediofin Jo sajpwgse TejoeT ()

istyuanye Bumol|of
ay ‘apqissod 31 ‘apnjoul of €1 tolsng ey Aq pedndaid jusumps govy

JRIRIYEYS
[suavraiddng 10 pastasy v juqns o) pre uonenSes Lue Jo quswangs oudoy
DIIOUGDS SY) MOlA0L 0) 19BPNEE oI Jo JoKINE oY sonbal Lew precg oyl d0
2OHIULIO.) 24y JORHe JO UOsIAiIByd aY) 10 ‘SUoINnGay] pUE Sajy] SALRISRIIDY
U0 sANWe] Jurof  ‘pieog smonemday]  pur sepny amg eyl

“KouaBe o1y Aq pauIuIor o PINOYS g JHALIIEIS JoediLn JIITU00s ST o)

patpuye aq 10w pisogs Buweay onqad oy Burpusiis o501 Jo 1511V -Bulsay sy Rurpuaiie suosrd

JOIRINT A1) pUE oy sem duresy orpgrd au yonym s coepd puw oun) ot Fwikyoads juatusms
® apni[ou] 6] 18IS 19ediE SIHGU00a o) oftaar ‘Fuuea oghd o) Bupamorjog  (p)

‘s1otafe 2118 1810 VIEA J[NSHos

Ko sorouadu ‘vonupedoy Aur JoJ wewms ordun orouose sy Fuiredord up {0)

DRLL-ELE (S8L) IR
D09E-E4T (SBLI S anold
+099% sesaey ‘exodog,

‘Ta PUsmMOIRY M OThI
#UBOG [OO0F J0 UONRO0ISY gnstiey]

SRECTLT (SBL) v
SRET-ELE ($8L) W aven]
£0995 sesvey ‘wiadol
001 MM “pAY 4§ MS 00
SJI0M0.) JO TOHIIINEEY SHSULY

9BEPFSE (S84 XL
SO56-FSE {684} pBuayy
£0099 seRuvy wiedo ]

001 SMAE “9AY 8 MS O0F
sanjedivrunpy sesuey jo ondeary

-0] -

1A0[]0) SUOTjEZTaES IO
IS} JO SOSSAINPR DY), "UOTRINSUOA DY IO opbr 8q LA 10007 B *Ata 513 W] Ajup
UIEI0a ¥ Aq asuadsar UaiIa JO 1810 UR 10] 15anbat & i Suere ‘sjepdoadds su 'spimog [0l jO

UONEIINSSY SESULY 10 ‘SaRURO)) JO NONBID0SEY SEsuRY ‘sanyedianumy sesuesy jo anfeer o 0

104 10 suolepnias pesodord i Quatagers 1ediur spmouene pasedond sy jo Adoo # %y 1o jjem
0 9 ABUI sudttanbor sTH M Fuididuos Jo; pogourong spisannbar £1ojyeys Bunean oy
anpaaoad ary B bt zoppiesp sy Aonade oty Sovade sy A9 PAapIston 81 aguodsas Ay
pue ‘ssuodsai 10 pap1ojft st sl Agruossor Yudnos st Anus spvudordds oY) woy vonrmUO]E
10 ao1ape se Buof sp ey} sweadde 3 uopwmsToe peambes a1 10§ 2NE200Id 40 poteLl dgnanbd
B 100 188 100 830D 0] 1./, "V'ETY suonapidor sy 3o vondope o3 paal siudaumsa) Joyie

A1 IEs Suyn ‘UoppINSIos o) JO UGEAUN00D slues Bunueieur fapisuo;)  (7)
G- LL Y 20 JumuemEs wwedun ojuousos su fupadand vaya ‘arendoadds se spasog]
100Y2E JO EOIRIDOSSY SESUEI SUL PUE SOTIUNOT) JO UORLISOSSY SUSUEST o1 ‘Sorjedinungy

SBSUES JO o0TeT 0 T J]NSUOO *S100]0 DSOU) JO JOYIG IAMY |1 wolieyhBor ogs 3

“A11[1q81] feast) J0 samyipudxa Frayy o8BU] F1M
133 FIDTTSI JOOLOH 30 *SSHIN0D 'S U0 som|iisuodsar Jo susnoung sasedunr ()
10 I513)ISIP [0OKAS IO “SHIURGD ‘FAI0 FO SANUIAIL $A5LaTIOP 10 saseaInn) (V)
181230 TUIMO[[O] HF JO ABR 2am pjacs uopeindar 11 10U 10 JOyIoYM JUIRLIRPP

*wone(idos pasodoid v o) Jususs puduy opouens ey Fuundaad uaym () Xa)




