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EXECUTIVE SUMMARY

Recent Kansas school finance litigation has focused on the constitutional provisions
contained in Article 6 of the Constitution of the State of Kansas and has specifically focused on
the language provided in Article 6 §6(b). The current constitutional provisions in Article 6 came
from a 1966 constitutional amendment that was passed by the Legislature during the 1966
special session and later ratified by the people of Kansas in the November general election of
1966. The provisions in Article 6 have not changed since the 1966 amendment. The following
bullet points provide an executive summary of the history of the 1966 constitutional amendment
to Article 6.

e When Kansas was admitted as the 34™ state of the union in 1861, Article 6 of the
“Wyandotte Constitution” contained nine education sections that were generally “designed

to provide for the establishment of schools during pioneer times.”!

e [egislative enthusiasm to modernize the state’s educational system became a prominent
focus of the Legislature, particularly after World War I1.2

e During the 1965 Legislative session, the Legislature directed the Kansas Legislative
Council to study “the education article of the constitution and any needed amendments
thereto.”

e To assist with the study, the Kansas Legislative Council appointed an Education Advisory
Committee to report its findings and conclusions regarding any necessary constitutional
amendments.*

e In October 1965, the Education Advisory Committee submitted its report recommending
that Article 6 be completely rewritten and proposed new constitutional provisions for
Atrticle 6.

' The Education Amendment to the Kansas Constitution, Kansas Legislative Council Publication No. 256, at 3
(December 1965).

2Id. at 1.

3 Id. at iii.

41d. at5.

S1d.
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e In December 1965, the Kansas Legislative Council issued its report recommending that
the Legislature should pass a constitutional amendment rewriting Article 6 and proposed
new constitutional provisions for Article 6 which were similar in many regards to those
proposed by the Education Advisory Committee. ¢

e The Kansas Legislative Council’s recommended language for Article 6 §6(b) was
different than the language that is currently contained in §6(b). The Council’s
recommended language was intended to give the Legislature “considerable flexibility in
taking whatever appropriate action might be necessary in financing educational

programs.”’

e During the 1966 special session, the Legislature passed House Concurrent Resolution 505
completely rewriting Article 6. Upon HCR 505’s introduction, the language contained in
§6(b) of HCR 505 was not the language that the Kansas Legislative Council recommended
for that section but was the same language that currently exists in Article 6 §6(b).®

e It isunclear why HCR 505 was introduced with language in Article 6 §6(b) that deviated
from the Kansas Legislative Council’s proposed language for such section.

e The Legislature passed HCR 505 upon a vote of 30-2 in the Senate and a vote of 95-19 in
the House.’

e The question was submitted to the voters at the November 8, 1966, general election and
passed with 286,400 votes in favor and 211,027 votes opposed.

e Article 6 of the Constitution of the State of Kansas has not been amended since.

6 Id. at iii.

TId.

8 House Journal, 1966 Special Session at 7-10.

® See Senate Journal, 1966 Special Session at 22-23; and House Journal, 1966 Special Session at 40-42.
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COMPREHENSIVE ANALYSIS

From the beginning of Kansas statehood, Article 6 of the Constitution of the State of
Kansas has been the education article of the constitution. When Kansas was admitted as the 34"
state of the union in 1861, the “Wyandotte Constitution” contained nine education sections in
Article 6 that were generally “designed to provide for the establishment of schools during
pioneer times.”!? Those nine sections in the Wyandotte Constitution remained unchanged for a
little over a century, even as the educational needs of Kansans changed drastically over that
period.!!

Legislative enthusiasm to modernize the state’s educational system became a prominent
focus of the Legislature, particularly after World War II. During the Legislative session of 1965,
the Legislature directed the Kansas Legislative Council to consider “rebuilding the legal
foundations of the educational system” which should include a “study of the education article of
the constitution and any needed amendments thereto.”!? The Kansas Legislative Council studied
the issue and in 1966, submitted its report recommending that Article 6 be rewritten to “establish
a framework capable of providing a modern educational system, possibly for the next 100
years.”!?

Shortly after receiving Kansas Legislative Council’s report recommending that Article 6
be rewritten, the Legislature approved a constitutional amendment that completely rewrote
Article 6 during the 1966 special session. Such amendment was then ratified by the people of
Kansas on November 8, 1966. Article 6 has not changed since the 1966 amendment.

This memorandum will provide a brief history of the original educational provisions
contained in the Wyandotte Constitution of 1861, an examination of the impetus for the 1966
constitutional amendment, an overview of the constitutional recommendations that were made by
the Kansas Legislative Council with a specific focus on the recommendation regarding Article 6
§6(b), and finally, the Legislative history pertaining to the passage of the 1966 constitutional

amendment during the 1966 special session.

19 The Education Amendment to the Kansas Constitution, Kansas Legislative Council Publication No. 256, at 3
(December 1965).

I See Attachment A. Sections one through nine of Article VI of the Wyandotte Constitution were adopted as part of
the original Wyandotte Constitution of 1861 whereas section 10 was adopted in 1918. After their respective
adoption dates, no such provisions were amended or repealed until the 1966 education amendment to the
Constitution.

12 The Education Amendment to the Kansas Constitution, at iii, v.

13 The Education Amendment to the Kansas Constitution, at iii.
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Article 6 of the Wyandotte Constitution

On January 29, 1861, the Wyandotte Constitution officially became the Constitution of
the State of Kansas when Kansas was admitted to the United States of America as the 34" state.
Like the current version of the Kansas Constitution, the education article of the Wyandotte
Constitution was placed in Article 6. Such article originally had nine sections and, because it was
adopted when the state was first being settled, Article 6 was “designed to provide for the
establishment of a school system during pioneer times.”'* The nine original sections of Article 6
in the Wyandotte Constitution remained unchanged for a little over a century. The only
constitutional change that occurred to Article 6 during that time came in the form of an
additional section when a new section 10 was added in 1918.

Attachment A provides the full text of the education article of the Wyandotte
Constitution as it existed prior to the 1966 education amendment. Article 6 section 1 of the
Wyandotte Constitution vested an elected state superintendent of public instruction with general
supervision of school funds and the educational interests of the state. Section 2 required the
Legislature to “encourage the promotion of intellectual, moral, scientific and agricultural
improvement by establishing a uniform system of common schools, and schools of a higher
grade.” Section 3 concerned proceeds from certain land sales and estates which must be applied
to schools. Section 4 provided that state school funds be disbursed annually to county treasurers
then disbursed to school districts “in equitable proportion to the number of children and youth
resident therein.” Section 5 related to the sale and lease of school lands. Section 6 concerned
moneys that must be applied to the state school fund. Section 7 required the Legislature to
establish a “State University, for the promotion of literature and the arts and sciences, including a
normal and agricultural department.” Section 8 prohibited any religious sect or sects from
controlling school funds. Section 9 vested the management and investment of school funds in a
board of commissioners which consisted of the State Superintendent, the Secretary of State, and
the Attorney General. Section 10, which was ratified in 1918, authorized the Legislature to levy a

permanent tax for the state educational institutions.

1% The Education Amendment to the Kansas Constitution, at 3.
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Legislative Recognition of the Need for Changes to the Education Article

As the state’s educational system progressed beyond the educational system that was
contemplated during territorial times, the Legislature implemented statutory changes to meet and
keep up with modern educational demands.!> A few examples of these statutory changes include:
Expanding the constitutional one university system into a system of three universities; statutorily
creating a state board of education and a state board of regents; creating high school districts;
undertaking a comprehensive study of education in the late 1950s; passing the 1963 school
unification act which reduced the number of school districts from 1,745 districts to 380 districts;
and in 1965, expanding state aid to public schools by establishing a foundation finance plan to
help localities finance education requirements. '°

Despite those changes, the Legislature recognized that more changes were still needed to
replace the inherited educational system with a system that was more reflective of modern
conditions.!” In the 1965 regular legislative session, the Legislature passed House Concurrent
Resolution 537 directing the Kansas Legislative Council to study “the scope, function, and
organization of the state in supervising education” and “the education article of the constitution
and any needed amendments thereto.”!®

The Kansas Legislative Council appointed an Education Advisory Committee to assist
with the comprehensive study of the education article of the constitution. The Education
Advisory Committee was composed of eleven prominent citizens of Kansas.!” The major
recommendations by the Education Advisory Committee included: Completely rewriting the
education article of the Kansas Constitution to provide a new framework for present and future
educational requirements; providing for a constitutional state board of regents and state board of
education; placing responsibility of public education below the college level with the state board
of education; and giving the Legislature greater flexibility in educational finance.?’ The
Education Advisory Committee’s report proposed new constitutional language for the education
article to effectuate its recommendations. On November 9, 1965, the Education Advisory

Committee submitted its report to the Kansas Legislative Council for consideration.?!

15 The Education Amendment to the Kansas Constitution, at 1.
16 14.

7 Id.

8 1d atv.

19 Id. at 5.

20 1d. at 6.

21 1d. at 6.
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Kansas Legislative Council’s Report

In December 1965, the Kansas Legislative Council issued its report recommending that
the Legislature should pass and submit a vote to the people of Kansas a proposed amendment
rewriting Article 6.2 The Kansas Legislative Council gave primary credit to the Education
Advisory Committee for the development of the proposed revision to Article 6 of the constitution
and stated that the Kansas Legislative Council report “has borrowed extensively from the
material in the advisory committee’s report in preparing the text of this report.”??
The Council’s report provided an overview of some of the developments in educational

policies that were driving the need for changes to the legal basis of Kansas education:

Important developments are occurring in public education. Enrollments are
increasing. The federal government has entered the field of education with new
programs involving substantial sums of money. Area vocational-technical schools,
community junior colleges, and manpower programs are being organized. Unified
districts are becoming the dominant type of local school district. Educational
programs of the local schools are being upgraded and expanded. As a result of all
these developments, greater coordination is needed than can be achieved under the
present system of departments and agencies with statutory responsibilities divided
among uncoordinated bodies.**

Recognizing those educational developments, the Kansas Legislative Council pointed out
inadequacies of Article 6 of the Wyandotte Constitution. Generally, the Council noted that the
provisions of the Wyandotte Constitution were created when the state was first being settled and
“no longer constitute an adequate foundation on which to base a rapidly developing educational
system.”?

The Council found that Article 6 section 1 of the Wyandotte Constitution gave the state
superintendent of public instruction general supervision over the educational interests of the state
but found that no references were made to the State Board of Education or the State Board of
Regents even though they were statutory bodies that, at that time were “considered of paramount
importance in educational administration.”?® The Council stated that “the growth of the
educational programs of the state over the years now requires a great amount of coordination and

supervision.”?’

2 Id. at iii.
Brd.

2 Id. at 4.
B Id.

26 14,

21 1d.
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The Council found that Article 6 section 2 of the Wyandotte Constitution placed a duty
on the Legislature to establish a “uniform system of common schools” but noted that, due to the
many differences between school districts and educational programs, variations were common.?®
The Council found that strict uniformity between schools may not actually be desired depending
on the needs of different communities.?’ The Council distinguished uniformity from the goal of
equal educational opportunity, stating that equality of educational opportunity is something that
everyone agrees upon but “cannot always be achieved by uniform treatment because of
differences in circumstances and conditions.*® The Council also found that section 2’s reference
to normal and preparatory schools was obsolete because those types of schools had all but
disappeared.’! Instead, kindergartens, junior high schools, high schools, vocational schools, a
technical institute, junior colleges, colleges, and universities were now part of the educational
system.?

Additionally, the Council found that certain provisions in Article 6 of the Wyandotte
Constitution were either obsolete or inoperative, such as section 4, section 6, and section 7.3 For
example, the Council noted that section 7 mandated the establishment of a state university but,
during the past century, the state had established three state universities.>*

The Council also found that constitutional changes were needed due to the increasing
importance of vocational education.* The Council pointed out that the State’s current scheme of
utilizing separate governance for vocational education and public-school education was largely
due to conflicts between federal law and the State’s constitution, as federal law required
supervision of vocational education by a board rather than an individual to be eligible for federal
funds.® The Council thought that this conflict needed to be resolved because “vocational and
technical education should be an integral part of the educational structure.”?’

The Council cited other reasons for changes, including: Administration of interschool

athletics and related extracurricular activities was separate from education agencies; the state

214

2 Id.

30 1d. at 3.
3.

21

3 Id. at 4-5.
M d.

3 1d at5s.
3614,

1d.
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permanent school fund established in 1861 provided less than 0.12% of the tax funds raised for
the 1964-1965 school year; federal funds were now providing supplemental financing for certain
school activities; the Legislature substantially increased the state share of public school financing
in 1965 and future changes in amounts and method of distribution could be expected and “new
techniques for determining needs, reporting and auditing accounts, and determining the results of

aid funds need to be developed.”?®

Kansas Legislative Council’s Report — Constitutional Amendment Recommendations
The Council’s report recommended that a complete rewrite of Article 6 be passed by the
Legislature in the 1966 budget session and submitted to the people of Kansas.?* The Council’s
report proposed new constitutional language for Article 6 and provided explanations of the
Council’s findings and reasoning for each of the proposed constitutional sections. The Council
summarized the purpose of its proposed constitutional language, stating that:

The proposed new article would establish a framework capable of providing for a
modern educational system, possibly for the next 100 years. It would eliminate
obsolete provisions, nullify portions of [section one] relating to the election of the
state superintendent, give the legislature greater freedom in dealing with
educational problems, and provide constitutional guarantees of local control of
local schools.*’

The structure of the Council’s proposed constitutional sections was very similar to the
structure of Article 6 as it currently exists. The Council’s recommendation for section one
provided a statement of public policy for the educational system and a guarantee of equal rights
in education.*! Sections two and three provided for the creation of a constitutional state board of
education and a state board of regents.** Section four provided for the creation of a
commissioner of education.*’ Section five provided that local schools shall be operated by

locally elected boards.** Section six provided educational finance provisions.*> Section seven

8 1d.

¥ Id. at iii.
A

4 1d. at 9-10.
21d at 11-25.
Id. at 26-28.
4 1d. at 29.

4 1d. at 30-37.
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provided that funds from the penal system be used for education.* Finally, section eight
provided a savings clause.*’

Because the focus of modern school finance litigation has been on Article 6 §6(b), this
memorandum will focus on the Council’s specific recommendation for Article 6 §6(b) and will
highlight how the Council’s recommended language differed from the language that currently
exists in Article 6 §6(b).*8

The Council’s report recommended that section 6 should add new provisions on school
finance to Article 6.* The Council’s recommended language for Article 6 §6(b) was:

(b) The legislature may make provision for finance of educational and scientific
activity by: (1) Transfer of funds or appropriations from one object or fund to
another, (2) creation of special corporate entities authorized to perform any
function related to education or scientific research, (3) pooling of public and
private funds for educational research purposes, (4) any other method not
prohibited by the constitution.”’

The Council’s report noted that such language was recommended by the Education
Advisory Committee and was intended “to enable the state to ‘take appropriate action as
necessary’ to finance public education.”®! The Education Advisory Committee believed that the
Constitution should convey certain specific legislative powers that would give the Legislature
“considerable flexibility in taking whatever appropriate action might be necessary in financing
educational programs.”>?

Not all members of the Legislative Council thought the finance provision was necessary
or desirable.>* According to some members, the Legislature already had authority to enact the
types of legislation that were being suggested by the proposed provision.>* Such counter-
viewpoint suggested that the recommended provision would “merely add unnecessary details to

the constitution which would tend to limit rather than enlarge legislative powers in the long

run.”>> The Council did note in its report that, except for the authorization to create special

4 Id. at 37.

47 Id. at 38-40.

48 Attachment B provides an excerpt from Council’s report on its proposed language for §6. Further analysis can be
provided upon request regarding the Council’s recommendations on any of the other constitutional sections.
4 The Education Amendment to the Kansas Constitution, at 30.

0 1d. at 31.

SUId. at 30.

2 1d.

3 Id.

HId.

% Id. at 30.
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corporate entities, this provision “would not give the Legislature any new power which it does

not already have.”

The differences between the Legislative Council’s recommendation and the current

language of Article 6 §6(b) are evident when comparing the two. The table below provides a side

by side comparison of the Council’s recommended language and the current language of Article

6 §6(b). Some notable differences between the two versions are that the word “may” was

replaced with “shall” and the word “suitable” was inserted before “provision for finance.”

Additionally, instead of being directed to “educational and scientific activity,” the finance

requirement was directed to the “educational interests of the state.” Lastly, the four specific

legislative powers proposed by the Legislative Council were removed.

Kansas Legislative Council’s
Recommendation for §6(b)

Current Text of §6(b)

The legislature may make provision for
finance of educational and scientific activity
by: (1) Transfer of funds or appropriations
from one object or fund to another, (2)
creation of special corporate entities
authorized to perform any function related to
education or scientific research, (3) pooling of
public and private funds for educational
research purposes, (4) any other method not
prohibited by the constitution

The legislature shall make suitable provision
for finance of the educational interests of the
state.*

*The remaining text of §6(b) has been omitted.

36 Id. at 31.
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1966 Budget Session

During the 1966 budget session of the Kansas Legislature, three concurrent resolutions
making amendments to Article 6 of the Kansas Constitution were introduced: SCR 9; SCR 12;
and HCR 509.%7 Of those three, SCR 12 was the proposal that gained the most traction and the
one that was the most similar to the Kansas Legislative Council’s proposal. SCR 12 was
introduced by the Committee on Education. Notably, when SCR 12 was introduced, Article 6
§6(b) was drafted exactly as such provision currently exists in the Kansas Constitution and was
not drafted with the Council’s recommended language.® It is unclear why SCR 12 was
introduced with language for Article 6 §6(b) that deviated from the Council’s proposed language
for such section. The resolution passed the Senate then went to the House where it was referred
to the Committee on Education. The committee recommended SCR 12 favorably for passage but

the proposal died in the House upon adjournment.

1966 Special Session — HCR 505 Passed

Six days after the 1966 Legislature adjourned the 1966 budget session, they returned for a
special session. The 1966 special session was called to deal with mandates from court decisions
regarding apportionment of the House of Representatives and the Senate.>® Like any legislative
session, at the beginning of the special session, the Legislature passed rules resolutions
governing the special session. Of note was the adoption of SCR 1 which prohibited the
introduction or consideration of any bills or resolutions except those pertaining to
reapportionment and election laws, constitutional amendments, or the financing and governance
of the special session. %

During the 1966 special session of the Kansas Legislature, three concurrent resolutions
making amendments to Article 6 of the Kansas Constitution were introduced: HCR 503; HCR
505; and HCR 506.%! Of those three, HCR 505 was the concurrent resolution that was ultimately

adopted by the Legislature and submitted to and approved by the people of Kansas.

57 SCR 9 only proposed an amendment to Article 6 §1. HCR 509 was introduced by an individual legislator and
proposed to rewrite the entirety of Article 6. Such resolution was referred to the Committee on Education but did not
pass out of the committee. HCR 509 provided in its proposed Article 6 §5(b) “The legislature shall make provision
for the finance of schools and other educational interests.”

8 Sen. Journal, Kansas Legislature 1966 Budget Session at 56-59.

% Sen. Journal, 1966 Special Session at 5.

%0 Sen. Journal, 1966 Special session at 3.

¢l HCR 503 proposed an amendment to Article 6 §1. HCR 506 was introduced by eleven individual legislators and
was a proposal to rewrite to the entirety of Article 6. Such resolution was referred to the Committee on Education
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When HCR 505 was introduced, the proposed language for Article 6 §6(b) was drafted
exactly as such provision currently exists in the Kansas Constitution.®? It is unclear why HCR
505 was introduced with language for Article 6 §6(b) that deviated from the Council’s proposed
language for such section.®® Also, such provision was never changed throughout the entirety of
the Legislative process.® The Legislature did make certain amendments to HCR 505 but none of
those amendments modified the introduced language for Article 6 §6(b).%° One proposed
amendment would have changed Article 6 §6(b) of HCR 505, but this amendment was voted
down by the House.%¢

The Legislature passed HCR 505 upon a vote of 30-2 in the Senate and a vote of 95-19 in
the House.®” The question was submitted to the voters at the November 8, 1966, general election
and passed with 286,400 votes in favor and 211,027 votes opposed. Article 6 of the Kansas

Constitution has not been amended since that time.

did not pass out of committee. HCR 506 provided in its proposed Article 6 §5(b) “The legislature shall make
provision for the finance of schools and other educational interests.”

62 House Journal, 1966 Special Session at 7-10.

63 Attachment C provides the Legislative history of HCR 505. Attachment D provides explanations of vote upon
HCR 505.

% House Journal, 1966 Special Session at 10.

5 Compare HCR 505 as introduced in the House to the House’s final action on HCR 505 with the adoption of the
conference committee report. Introduced version may be found in the House Journal, 1966 Special Session at 10.
Final action on conference committee report of HCR 505 may be found in the House Journal, 1966 Special Session
at 40-41.

% On February 18, 1966, during a Committee of the Whole discussion, motion was made to amend HCR 505 but
failed. Such motion would have replaced the provisions of Article 6 §6(b) of HCR 505 with a new Article 6 §5(b)
stating “The legislature shall make provision for the finance of schools and other educational interests.” See, House
Journal, 1966 Special Session at 15.

67 See Senate Journal, 1966 Special Session at 22-23; also see House Journal, 1966 Special Session at 40-42.
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ATTACHMENTS
ATTACHMENT A: Article 6 of the Wyandotte Constitution of 1861.
ATTACHMENT B: Excerpt from the 1965 Kansas Legislative Council report of the

Council’s recommended constitutional finance provisions for

Article 6 §6(b).

ATTACHMENT C: HCR 505 Legislative Actions Report.
ATTACHMENT D: Explanations of Vote on HCR 505.
ATTACHMENT E: 1966 Newspaper Articles:

e Kansas Education Amendment Killed

e House Agrees to Put School Plan on Ballot

e School Row Far from Over: Proposed Amendment to Travel
Rocky Road

e L[J World Op-Ed: Legalese

ATTACHMENT F: 1966 Election Statistics: Constitutional Amendments.

ATTACHMENT G: Article 6 of the Constitution of the State of Kansas.
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WYANDOTTE CONSTITUTION OF 1861- ARTICLE 6

Article VI — Education

SECTION 1.

The State Superintendent of Public Instruction shall have the general supervision of common-
school funds and educational interests of the State, and perform such other duties as may be
prescribed by law. A Superintendent of Public Instruction shall be elected in each county, whose
term of office shall be two years, and whose duty and compensation shall be prescribed by law.

SEC. 2.

The Legislature shall encourage the promotion of intellectual, moral, scientific and agricultural
improvement, by establishing a uniform system of common schools, and schools of higher grade,
embracing normal, preparatory, collegiate, and university departments.

SEC. 3.

The proceeds of all lands that have been, or may be, granted by the United States to the State, for
the support of schools, and five hundred thousand acres of land granted to the new State, under
an act of Congress distributing the proceeds of public lands among the several States of the
Union, approved September 4, A.D., 1841, and all estates of persons dying without heir or will,
and such per cent as may be granted by Congress on the sale of lands in this State, shall be the
common property of the State, and shall be a perpetual school fund, which shall not be
diminished, but the interest of which , together with all the rents of the lands, and such other
means as the Legislature may provide, by tax or otherwise, shall be inviolably appropriated to
the support of common schools.

SEC. 4.

The income of the State school funds shall be disbursed annually, by order of the State
Superintendent, to the several County Treasurers, and thence to the Treasurers of the several
school districts, in equitable proportion to the number of children and youth resident therein,
between the ages of five and twenty-one years: Provided, That no school district in which a
common school has not been maintained at least three months in each year shall be entitled to
receive any portion of such funds.

SEC. 5.

The school lands shall not be sold unless such sale be authorized by a vote of the people at a
general election; but, subject to revaluation every five years, they may be leased for any number
of years not exceeding twenty-five, at a rate established by law.
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SEC. 6.

All money which shall be paid by persons as an equivalent for exemption from military duty; the
clear proceeds of estrays, ownership of which shall vest in the taker-up; and the proceeds of fines
for any breach of the penal laws, shall be exclusively applied in the several counties in which the
money is paid or fines collected, to the support of common schools.

SEC. 7.

Provisions shall be made by law for the establishment, at some eligible and central point, of a
State University, for the promotion of literature and the arts and sciences, including a normal and
agricultural department. All funds arising from the sale or rents of lands granted by the United
States to the State for the support of a State University, and all other grants, donations or
bequests, either by the State or by individuals, for such purpose, shall remain a perpetual fund, to
be called the “University fund;” the interest of which shall be appropriated to the support of the
State University.

SEC. 8.
No religious sect or sects shall ever control any part of the common-school or University funds
of the State.

SEC. 9.

The State Superintendent of Public Instruction, Secretary of State and Attorney General shall
constitute a Board of Commissioners for the management and investment of the school funds.
Any two of said Commissioners shall be a quorum.

SEC. 10. (Adopted in November, 1918)

The legislature may levy a permanent tax for the use and benefit of the state educational
institutions and apportion among and appropriate the same to the several institutions, which levy,
apportionment and appropriation shall continue until changed by statute. Nothing herein
contained shall prevent such further appropriation by the legislature as may be deemed necessary
from time to time for the needs of said state educational institutions.

*Obtained from the Kansas
Historical Society webpage at
http://www.kansasmemory.org
/item/90272/text.
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SECTION 6 -- Educational Finance

"Financing" is one of the major ways to effect changes in educational
policy. The provisions of Section 6 add to the constitution new provisions
on school finance. Legislative implementation of these new powers would make
changes in policy and procedure of almost equal importance to changes in the
structure and powers of the two state educational boards. These provisions
were proposed by the education advisory committee to enable the state to
"take appropriate action as necesgary'" to finance public education. Costs
have risen markedly in the past and will apparently continue to increase.
Because of the growing importance of education to the welfare and economic
growth of Kansas, the advisory committee believed it would be desirable to
state in the constitution certain specific legislative powers. These would
give the legislature considerable flexibility in taking whatever appropriate
action might be necessary in financing educational programs.

From the discussions in the legislative Council it is evident that
this view is not shared by all of its members. It is the opinion of some
members that the Legislature now has sufficient authority to achieve the
objectives in so far as these are desirable and, in most instances, could now
enact the type of legislation which has been suggested. According to this
view, the provisions of section 6 (b) and (@) would merely add unnecessary
details to the constitution which would tend to limit rather than enlarge
legislative powers in the long run. Reference is made to these differing
points of view in the subsequeni pages.

Educational Building Fund

6. (a) The legislature may levy a permanent tex for the use
and benefit of state institutions of higher education
and apportion among and appropriate the same 1o the
several institutions, which levy, apportionment ang
appropriation shall continue until changed by statute.

ther appropriation and other provision for finance
of institutions of higher education may be made by
the legislature.

Section 6 (2) continues the present authority upon which the
permanent state property tax levy for the educational building fund is
based, and replaces the present Section 10, In phrasing Section 6 (a) the
wording was changed in one place so that the proceeds of the building levy
could be used only for institutions of higher learning. Occasicnally in
the past, some of the levy has been used for the state schools for the blind
and deaf. The levy could no longer be used in this way. However, these
two schools are eligible for allocations for buildings from the separately
created benevolent and charitable institutions building fund (Article 7,
Section 6).

The Committee on Education made one change in the wording proposed
by the advisory committee: The term "state institutions" was substituted
for "public institutions" in line two. There was some objection to the
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words "public institutions" because they might broaden the authority to use
this fund for such possible objects as for community junior colleges or
municipal universities.

New Financial Provisions

6. (b) The legislature may make provision for finance of
educational and scientific activity by: (1)
Transfer of funds or appropriations from one object
or fund to another, (2) creation of special corporate
entities authorized to perform any function related
to education or scientific research, (3) pooling
of public and private funds for educational research
purposes, (4) any other method not prohibited by the
constitution.

The broad authority of the legislature to finance all levels of
education is stated in Section 6 (b) (4), authorizing "any other method"
not prohibited by the constitution. This provision, therefore, would
not give the legislature any new power which it does not already have, but
simply states what the situation is in the constitution. Included in these
powers would be enactment of such laws as budget requirements, authority to
levy local taxes, limitations on tax levies or budgets, provision for state
aid or foundation finance programs, appropriation of money for public schools
and higher education, prescription of methods and procedures for conducting
the financial affairs of public schools and institutions of higher education,
and the use of federal or private funds for educational purposes.

Special Provisions

In addition to this broad statement of legislative powers, the
advisory commitiee recommended several special financial provisions be
included in Section 6. These would give the legislature power to authorize:

1. Transfer of funds or appropriations from one object to another.
2. Appropriations and revenue measures for more than two years.

3. Creation of special corporate entities for educational or
scientific research,

4. Pooling of public and private funds for educational research
purposes,

_ The advisory committee emphasized that the legislature should have
specific broader powers in the financing of educational programs, in matching
federal funds, and in providing a more effective system of scientific research.
None of.these special constitutional provisions could be implemented unless
the legislature so desired, Of these four provisions, items 2 and 3 are
specifically prohibited by the present constitution.
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LEGISLATIVE ACTION ON HCR 505 DURING THE 1966 SPECIAL SESSION

Body Date Action Notes
House | February 16 | Introduced by the Committee on Education Article 6 §6(b) was drafted
as it currently exists today.
House | February 17 | Referred to Committee of the Whole
House | February 18 | Committee of the Whole Report Motion was made to amend
recommending passage adopted. HCR 505 but failed.!
House | February 21 | Final Action. Passed 95 to 25. Three explanations of vote
offered.
Senate | February 21 | Received from House
Senate | February 22 | Referred to Committee on Education
Senate | February 22 | Committee Report recommending HCR 505 be | Amendment did not change
amended was adopted. Atrticle 6 §6(b).
Senate | February 23 | Committee of the Whole Report Amendment did not change
recommending passage as further amended by | Article 6 §6(b).
the Committee of the Whole was adopted
Senate | February 24 | Final Action. Passed 37 to 1.
House | February 28 | Motion to concur with Senate amendments Explanation of vote upon
failed 80 to 42. Resolution killed. failed motion to concur.
House | March 1 Reconsidered prior action. Nonconcurred with
Senate amendments and requested a
conference committee.
Senate | March 1 Accede to request for conference.
Senate | March 1 Adopt conference committee Report. 30 to 2. Conference committee
report did not change Article
6 §6(b).
House | March 2 Adopt conference committee Report. 95 to 19. | Explanation of vote offered.

! During this Committee of the Whole discussion, motion was made to amend HCR 505 but failed. Such motion
would have replaced the provisions of Article 6 §6(b) of HCR 505 with a new Article 6 §5(b) stating “The legislature
shall make provision for the finance of schools and other educational interests.” See, House Journal, 1966 Special
Session at 15.
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1966 SPECIAL SESSION - EXPLANATIONS OF VOTE UPON HCR 505

Some Legislators offered explanations of vote upon HCR 505 as it progressed through

legislative process. This document provides those explanations. Note that, with each of the

following explanations of vote, the language provided in HCR 505 for Article 6 §6(b) was

presented as it currently exists in Article 6 §6(b) of the Kansas Constitution.

On February 21, 1966, three explanations of vote were offered when HCR 505 was first
passed by the House:

MR. SPEAKER: I believe HCR 505 has serious shortcomings. It does, however,
propose substantial improvements to our educational system and deserves a chance
with the voters. Therefore, I vote “yes” on the proposition with the hope that we
fully advise the voters of the problems which might arise if the amendment is
adopted so that they can make an intelligent decision. — DONALD H. BELL.!

MR. SPEAKER: While I feel that the educational amendment in its present form is a
constitutional abortion and it will be necessary to repeat this process in only a few
years because excessive detail renders it inflexible; it does in a ponderous way
accomplish educational reforms I believe to be imperative, I reluctantly vote yea
on HCR 505. — ROBERT MORTON.?

MR. SPEAKER: HCR 505 provides for a ten-member state school board. If this board
should, as it well could, develop into a five-five split the education of our children
could be brought to a stand still. In times such as we have now the state’s highest
educational authority must not be subject to the possibility of stand off brought on
by partisan politics. Recognizing this flaw as well as others, this proposed
constitution amendment is better than the present system. But as I vote yes on this
amendment I must, as a matter of conscience, call on the future members of the
Kansas House of Representatives to make appropriate changes in the educational
amendment at an early date and submit the changes to the people. — JACK N.
TURNER.’

1 House Journal, 1966 Special Session at 20-21.

2/d.
3d.
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e On February 28, 1966, one explanation of vote was offered upon a failed motion in the

House to concur with the Senate’s amendments to HCR 505:

MR. SPEAKER: This is a bad constitutional amendment; it reads more like a statute
than a constitution. Propositions are frozen into our constitution that should be left
to the legislature. However, in checking with my local school people I am informed
that the reforms exceed the bad features and I must therefor reluctantly vote yes. —
PHIL WOODWORTH. *

e On March 2, 1966, one explanation of vote was offered upon the House’s adoption of the

conference committee report on HCR 505:

MR. SPEAKER: I believe that there is a need for a constitutional amendment affecting
the state board of education; however, I do not believe that this is the best resolution
that could have been presented. I reluctantly vote yea on this resolution. — LEE CAIN.

4d. at 35.
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ducation
ent Killed

P .| Pitishurg, said there was nead | A ik,
Jo & ol : | for furtﬁer study and that the | "ﬁ Sﬁ&ﬁfBSmﬁﬂhﬂe ’E@E}
i By JACK COFFMAN |Legislature should wait two To 0L 3w n s '

A proposed educational;years. ; T
_amendment to the state Con-

" State Legislature

O

_ : he Kahsas House of Representatives
Bower said action should he | i selt mrud 4 L
stitution died in the Kansas taken now before a reappor-  did liself proud in an historic reappor-
| House this morning when it | tioned Legislature takes office, | tioning of districts. It Wwas a thoroughly
' faile o o d? | |
iﬁiﬁi tlglagjgfif?e necessary two- | Statfdﬁgztorijggeasl;dith i | distasteful job which overturned a con.
| The action came on a vote of | Colby, a vocal advocate of the |
80-45 which is just three votes ,‘eIected] provision, said it ap-
| short of the two-thirds majority | Pears the professional educators | ! ,
| required in proposing constitu- | are “scared of the people.” R | It took statesmanlike Eourage on the
| tional amendments, . Opposition to the amendmeni part of many members of the House to

The House. which passed the | came from State Rep. Lawrence ' } vote for the measure, knowing as they |
measure 95-25 last week, killed | S]qcon:]be,_ R - Peabody, who | did so they were voting themselves out of
 the amendment in voting on |S2id, “I think the people of Kan- '

| stitutional provision that has stood ever
' since Kansas became a state,

J_wintﬂfl;o ‘(‘:free_ie” this provigion 00 w50 v R R ) gt " Eoo=

Inte the Consitution. i : y | be thrown in with others to mee e pop-

| The Senate, hOIWEVEF, changed | Just Righi Song lulation requirements, a !_g

E,}Ege?ot%ii Elé Eég?gfguf;%vgéfd . T_O End Legislailﬂ‘e ,‘ . It was a history—makil.rllg move, With i“é .Eh ',
‘9 outline the qualifications for of- On the heels of reapportion- {It contral passes from the ‘rural sareas 51'?' o

fice. .| ment, the Washburn Univer- ‘ of the state to the urban centers. =l

State Rep. John Bower, R-Me. | ity Singers have beey invited ' | Through the years the Ileadership 55

!Louth, 'chau‘man. of the _Hous_e | to sing at the opening of the - which came from rural Kansas has been ﬁ!ﬂ

 Education Committee, Sald this  Kansas Houge of Representa- !sound and stable. With control now pass- | |'8

was aimed at excluding Pro-| | tives® sassjop Tuesday at 19 | into. A b

fesional educators from mem. | apm Ing from these hands into domination by :

| bership on the board. the cities, will this same high type of |

! getting on the hallot.

. The proposed amendment was
"embroiled in controversy since
it was unveiled in the 196§ bud-
get session and continued erupt-
ling throughout the special ses-
ision.

| Arguments centered around
‘the proposed 10-member state
ischool board to replace the su-
‘berintendent of puablic instruc-
'tion,

. The amendment, killed this
|morning, provided for election
{of the board.

‘Freeze’ Opposed

| Senate changes in the proposal, ‘!s‘as have had enough of educa-
State Rep. Bill Fribley, R-
! Crestline, House majority lea_d-
| er, and State Rep. J. C. Til
| lotson, R-Norton, speaker pro

, tlon being crammed down their
|throats by this Legislature for
|the time being.”
i The vote came as something
of
pproval last week.
| What effect this wil] have on
Jather proposed  constitutional
iamendments s to be seen.
The Senate now ig consider-
]ing a
|aimed at anpual general ses-
|sions of the Legislature, ]
The House Assessment and

Taxation Committee this after-' -

noon will consider s proposed
amendment, already passed by
I the Senate, which would make
\state Income tayx regulations
| identical to those of the federal
{ government. 4

Vocal opposition came from
(House members who dig not !

| Minds Changed
| . Debate on the Senate changeg
 apparently ¢ bt-; nged severa]

‘ The group wily sing a num- |
i ber Tequested by House mem-
| bers—cppe Vacant Chair.”

| tempore, said this action kﬂlsig%_zsa asurprlse in face of the .

| the amendment’s chances of |

proposed  amendment

| jobs. Nearly 40 members cannot possib- -
ly return for the next session of the Legis-
| lature,

It was a decision that had to be
'made. The United States Supreme Court ~
\in its one-man, one-vote edict had made
it inevitable, no matter how unpopular

the high court decision was.

Once the House reapportionment plan
| receives Senafe approval, it must stand
| the scrutiny of the Kansas Supreme Court,’
| which ordered the reapportionment and
has retained jurisdiction.

Population of the districts ranges from,
115,609 to 19,521 but 122 of the 125 djs.
ricts have a range between 16,000 and |
119,000. f
| The committee which worked out the |
Il'edistricting of the state had been faced‘
{with a monumental task. It was one which '
imeant cutting through county lines. Coun-
ities which for more than a century had
‘enjoyed their own representatives had to

f
!

| leadership continue? It is a challenge that
|urban legislators must accept.
| The House, having done .a commend-

' least members

able job, must now await word frqm

e SR et e e 4

. committee will feel like re

,’ the court on whether it is accentahle .
 will be the first time in wee ATTACHMENT E
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STATE LEGISLATURE 1966 SPECIAL SESSION
House Agrees Senators Roll On
_ To Put School To End of Session

‘now would be penalized only for
ﬁthe amount they actually spend.

= i 27 el T -
‘Plan on Ball t The Kapsas Senafe set the "y 'y giate land transfer billl
‘ @ stage for gdjourr-]ment of th re-enacts a measure passed dur-
| Ry id ) A : special session with a relaxedjng the budget session.
| £ ‘ R W ‘morning meeting today during Sen, Charles Arthur, R-Man-
: B}{’ it CQFFMAN which it passed 11 bills. 'hattan, said the attorney gener-
| The on again, off again education amend- genate Jeaders said they wereal has ruled the bill was uncon-
| ment to the state Constitution finally made get to introduce the adjournmentStitutional because it was passed
;it onto the ballot, : resolution when the upper cham-by the bu-dget session.
‘ By a vote of 95 to 19, the House today ber reconvened at 1:30 p.m. Other bills passed‘Wednesday
| approved minor Senate changes and gave it There was no debate and.littlgby e Senate would:

| final endorsement by the necessary two-thirds .. X ‘ @ Allow school districts along
| margin, : 4 "% discussion of the 11 measuresthe Kansas border to pay up to

| This action is seen as removal of the passed by the Senate Wednes %15 a week in transportation and
| tuition costs for pupils living in

| . 2 day.
last stumbling block to adjournment today. | goremost among them was ajthe district but attending out of!

_ Only brief explanation preceded the voi- bill changing provisions in the|state schools. 5, 3
'ing on the amendment which has consumed ‘School Foundation Finance Act @ Allow Waterville High}
literally hours of legislative time the last and legislation authorizing theSchool in Marshall County to use|
two weeks. gift of land at Kansas State Uni<the $25,000 annual income from
versity to the federal govern{a bequest without affecting its
on Mm’}l&lg:;l ghﬁll)eaeguﬁg)t?gl;ly amendment ment for a U.S. Grain Market- Foundation Act entitlement.
failed to gain the necessary two-thirds margin ing Research Cenie. . Aliqw Downs to issue up fo|
_in the House and was considered dead, ~ _ The Senafe also passed one $250,000 in bonds to improve its
j The following day it was revived and re. ‘House bill Wednesday, a meas.iirewel_' systemdso a local indus-
| considered. ure that change§ Kansas elec-iry can expand.
chanlgsseit I;I.-‘al:ie z:f:{tllg tzngaiﬁzdmi‘::gref?m tion Iaws to provide for the muly @ Allow the city of Oshorne
ally breezed through. 10 | ficomty representative districts to turn over its \hospltal to Os-:
The proposed amendment calls for crea ansciy e Hay Hous reap-;bozl eRui%nt{hto Zp;rate. R
[ 4 ~|portionment bill | atify the Arkan:as River
'tion of a 10-member elected state hoard of Ee : /Basin Compact between Okla-
1 e?ucation' and elimination of_ th:?_ electegl offices homa and Kpansas.
of superintendent of public instruction and @ Re-enact authority for

écounty school superintendents. chanics of running for office townships in Wyandotte County| .
The announced aim of the amendment is!from 2 representative district|t0 isSue bonds for consruction of

to streamline state supervision of public educa-|with more than one county, ~|water distribution systems.

| tion in Kansas and to promote a closer co-| ' ® Eliminate the need to list

ordination of vocational education with the 0" DAU0IS and Vacancies _ iyen "ooaingt tarm crops from
i The election changes pertain real estate abstracts.

rest of the program
; ’ to placement of candidates’ ; :
Little Leit to Do names on the ballot, the filling m;,ﬁ‘gz?f;ig;e ‘].zc;}tlceofanlcéé‘lr;;

All that remains today is House approval i ig
| of minor Senate changes in the Housg'preap- P caucles 8nd CanpEln €% prohibit the men from receiving

Tl : enses. . e :
portionment bill and 1i 5 P : . both a disability and a refire-
‘ matters, né a list of local minor = 4 minor change in the Hﬂuselment payment. YThey could re-

The only possible tangle could come over e et i i by e i only one or the other.

‘ . Senate, requiring the measure to ———
| two proposed changes in the foundation finance be returngd fof an agreement

{plan, part of a package agreed upon by the |betw

- : the two houses.

|two houses for expanding the subject mat '} - i

| of the special session, I atter “A::It‘:hiz!.]ean‘gh:aesre two Foundation
L 'wh;;I};h Eﬁﬁ:”‘tﬁ% lfgis.l?t?n is expected to } One repeals the May 10 dead-

& | cency basis. The Leg;;;gg Egsageeme.r-‘jline for filing an appeal from

special session since Feb, 15, en in Szen 104 per cent budget limita-

i In b .B’Bgms_ Clearing Calendar The other softens penalties as-;. -

R In ;‘}sk action the House then proceedeq [sessed against school districts
B J o give final passage to several of the minor \Which overestimate their enroll-

_mea;ures dleEt on the qalendar. ment and levy too high a local

n end to the session wag predicted for (tax to support the estimate.

Under existing state election
statutes, there is no provision
for handling some of the me-

late this afternoon. Instead of being penalized for ATTACHMENT E
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By KOGER MYERS

There’s still a long, hard road
ahead for the proposed constitu-
tional amendment on education.

A number of potential road-
blocks could spring up even be-
fore it comes to the next major
bridge it must cross — the
November general elections.

At least one state-wide school
organization has expressed dis-
satistaction with the proposed
amendment and might decide to
actively oppose if.
| Approval by the voters this
|fall would guarantee the
amendment’s  success, but
would only set the stage for
squabbles that are sure to de-
velop over how it should be
implemented.

Despite legislative criticism
tof the amendment’s alleged de-
'tail, it is a broad and general
piece of legislation that needs
statutory refinement and ex-
\planation.
\ These problems and unan-
swered questions about how the
amendment, if approved, is to
|be put in effect, are common to
|most constitutional proposals.

They always require enabling
statutes from the Legislature
|and this one probably doesn’t
|have any more than its fair
'share, especially for a proposal
of such wide etfect.

Controversies in which the
|amendment was embroiled dur-
ling the budget and special ses-
sions of the 1966 Legislature are
misleading.

Few quibbled with the basic
need for such a constitutional
overhaul.

Most of the debate and dissen-
|sion centered on one provision
in the amendment — that is,
whether the State Board of Edu-
| cation should be elected or ap-
pointed.

Stalwarts and diehards on
both sides of the question al-
most debated the amendment
lto death and at one point during
lthe special session actually
killed the proposal.

g
== ‘} . {
L ) :

|
!

~cation below the college and!
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Proposed Amendmenf fo Ti‘ GVEI ROC’(Y Road:nuﬁuzummimmwlun

ow Far Fro

1t was revived the next day,\
however, and hustled through’
to final adoption.

The amendment finally ap-
proved for submission to th
voters contains provisions fo
an elected State Board of Edu-
cation.
Because 0

go into effect until 1969.
Could Run in ’68

The State Board coul
he elected this year because
the question has not yet been
decided by the voters. The
next year in which they could
run for election is 1968 and the
first year State Board mem-
bers could take office is 1969.

It would be up to the Legis-
lature — in its 1967 session if
the amendment passes — to
prescribe details on how the
|State Board of Education will
|be elected.
| According to terms of the
iamendment, the Legislature
Imust create 10 special districts
across the state, each composed
of four state senatorial districts.

Once this apportionment is
decided, the lawmakers must
estahlish election machinery for
the State Board candidates.

Filing Fee Amount

This includes such details as
the amount of the filing fee,
the place for filing, provisions
for filling vacancies, how the
names are to be listed on the
hallot and a myraid of other,
and as yet unknown, details.
-The Legislature also must
decide whether the State Board
will run for two-, four- or six-
year terms. The amendment is
silent on this matter.

Another problem to be solved
is establishment of overlapping
terms for the first State Board
that is elected. The amendment
specifically calls for overlap-
ping terms in office and directs
the Legislature to set it up.

One knotty problem will be|
defining the duties of the elect-]
ed State Board.

The amendment would give
it authority over all public edu-

university level. This includes
over Community

| these facilities, and presently]
| are responsible to separate state

f this elective pro-| by the voters, the State Board of
vise, the amendment could not Education will be-the ultimate

6

Special Session

| This clause is the one that

my] distinguishes between jucos and

four-year universities and gives

the State Board of Education au-

thority over the junior colleges.
Distinctions Made

The proposed amendment
makes some imporiant distine- -
tions hetween current statutes
governing the Regents and the
proposed change.

The amendment calls for one
Regent from each of the state’s
§po five congressional districts with
commissions. _ |the remaining four to be ap-

If the amendment is approved] pointed from the state at large.!

The current law makes no'
such provision for geographical

m Over

Areas Jealous

Areas with vo-tech schools
and jucos are jealous of their|
local autonomy in administering

power. - representation. i
The L.eglslatu.ye would have| But, most important to the
4 not to exercise considerable tact in Legislature, the amendment

transferring jurisdiction from
the State Board of Vocational
Education and local junior col-
lege officials to the State Board
of Education, |

Another problem. to be dealt

states no two members of the
Board of Regents shall reside in
the same county at the time of
their appointment.

This prohibition against *‘dup-
: lication”* would have a direct fu-
with later is perfection of quali-|ture effect on Topeka because
fications for the commissioner|two of the city’'s residents, Hen-
of education which the amend-|ry Bubb and Eldon Sloan, are
ment would estabhsh. ‘ members of the Board

It's unknown at this point| The Legislature dislikes hav-
whether the LEgiS].ature will pre—‘ ing two men on the Board of
scribe the duties and qualifica-|Regents from the same town.
tions of the commissioner, but| ¢ the Regents are reconsti-

inv;ik:rslikﬂy task for the law-|pted by the Legislature before
d all the present members’ terms
As the State Board of Ed“':a'lexpire, one of the Topeka men
d full-lmay have to be eliminated to

tion’s executive officer an
time servant, he would carry— ———— ——— — .

P i comply with the amendment's
provisions.

out the policies of the policy-
Most of the remaining pro-

making body.
I_\/Iight Set Sallary‘ | visions in the proposed amend-
One important criteria thel ment restate the existing Edu-
Legislature might set for the|cation Article, or lend legality
commissioner of education is his)to practices that have been un-
der way a number of years.

salary.
The amendment also spells| For example, the amendment
would authorize local school

out the basis for establishment

of a State Board of Regents.|boards, mentioned for the first
This group, which received com-jtime in a Kansas Constitution,
plaints from almost everyone|could enter into cooperative
during consideration of the pro-| agreements with other hoards
posed amendment, would be|under general supervision of the
State Board of Education.

subject to some rules and regu-
lations developed by the Legis-| Many local school boards al-
ready have such agreements,

lature.

The amendment provides for|many in connection with voca-
a . nine-member Board of Re- tional-technical scheols, and t}_ns
génts to be appointed by the clause would provide them .W‘th
governor—provisions similar to specific constitutional blessing.
the present law. Important Change

The State Board of Regents Apother technical, but im-
would have control and SUPETVi- portant, change the amendment
sion over pui?lsc institutions of 0114 make concerns the cha_rg-
higher education. ing of tuition by state institt-

These institutions are defined| tions of higher education.
as colleges and universities) These schools presently charge
granting baccalaureate (bachei| tuition, but must label them as
lors) or postbaccalaureate (mas-| fees hecause of existing coB-

|
|
:

Vocational-Technical Schools

tters and PhD) degrees.

stitutional prohibitions against
|charging tuition at state-sup-
| ported institutions.
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This technicality has generat-
ed some controversy in 11].’13J past
from people who contend it's un-
constitutional to charge tuition
by whatever name it is called.

Changing the label should end
the hypocrisy of charging fees
without calling them tuition.

Several state-wide organiza-
tions lost much of their enthu-
siasm for the proposed amend-
ment when provisions for elect-
ing the State Board were writ-
ten into the amendment.

Decision for KSAB

One was the Kansas Assn. of
School Boards, with representa-
tives from 300 local boards
across the state including all
the major city Boards of Edu-
cation.

The KSAB very much want-
ed an education amendment but
wanted an appointed State
Board just as strongly.

This position has left them
at odds with a proposal of

said, “I'm pretty sure we'll go
along with it in hopes that lat-
er it can be amended fo pro-
vide for an appointive board if
the elective board should prove
unsatisfactory.”

COPE fo Act

The State Federation’s politi-
cal education arm, the Com-
mittee on Political Education

filing date of June 20 and after
the state primary election in
August to make its endorse-
ment of candidates.

Black said the question of sup-
porting the amendment, oppos-
ing it or doing nothing will be
presented to the COPE organi-
zation at those two meetings.

The one state-wide group that
has endorsed the elective State
Board provision from the start
is the Kansas Congress of Par-
ents and Teachers.

Its president, Mrs. Quentin

great potential value to educa-
tion in Kansas and they will
meet soon to determine if the
KSAB should oppose, stay mute
or work in support of the
amendment.

Dr. Marion McGhehey, exe-
cutive secretary of the KSAB,
said the organization’s legisla-
tive committee will meet
March 18 and 19 in Wichita to
try and grind out a recom-
mendation.

Following that meeting, the
KSAB will hold regional meet-
ings in nine Kansas cities to
get a consensus of rank and
file members.

Delegate Assembly

In May, the KSAB will have
z delegate assembly meeting
and take its formal positien on
‘he amendment.

The organization is knowledg-
ible and powerful. It's stand
zould have a real effect on
he amendment’s fate.

Another organization that
vas disappointed with elective
wovisions for the State Board
was the State Federation of
.abor.

Floyd Black of Topeka, exe-

Nelson, Chanute, said the ap-
proximately 200,000 members of
her organization would be urged
to work actively for approval
of the amendment.

(COPE), will meet following the

Historic House
Remap
Signed by Avery

g By JACK COFFMAN ‘
With a stroke of the pen Monday afternoon Gov. William
H. Avery signed into law the historic House reapportionment
bill changing a system of representation in effect since 1873.
Atty. Gen. Robert C. Londerholm quickly filed a motion in
the Kansas Supreme Court asking that the reapportionment act
passed in the special session of the Legislature be upheld.
Avery, in a statement following the signing, said the re-
apportionment of the Kansas House “could well mark the great-
est impact on the complexion of state government since the

adoption of the Wyandotte Con-
stitution (present state consti-
tution).”

The governor praised the Leg-
islature in its adoption of the

In his motion to the Kansas
Supreme Court the attorney gen-
eral states the ratio of largest
to smallest districts in the re-
map plan is 1.25 to 1.

The amendment has OUF touch reapportionment plan.

wholehearted s_uppo}t, and we ] think the Legislature act-
plan an educational program to eq with wisdom and courage in
help win its passage this No- proceeding with the unpleasant

vember,” she said. task of reapportionment,” said
Little Need iy ’

L A

There apparently was little “I 'want to pay tribute to the
question about the need for mod- gpeaker (State Rep. Clyde Hill,
ernization of the state’s educa- g vates Center) and other Jead.
tion article before the Legisla- ES e S
ture got hung up on the method|e'S ©f the House for bringing
of selecting the State Board of|23b0ut the enactment of the Te-
Education. apportionment measure,” he

Now there’s some question as{Sald.
to whether the voters believe a] But the governor indicated a
change is necessary in view of;C00Iness to apportionment on a
the nearly even split in opinion'Pasis of population only.
between lawmakers on the ques-| “The mandate to reapportion
tion. s 'both houses of the Legislature

The proposed amendment/O a one-man, one-vote basis

: Qunerintardeni|iS Dot in conformity with the
would abolish the Superintendent v
of Public Instruction and the 105 Eiag,lom;t Utf o pg)_htlcall pagt,y:
offices of County Superintendent seiid eAveza G ‘or nanonsl lavel,
of Public Instruction after Jan. -
1, 1967. Court Qrder
How the Legislature should|. However, Avery said, the Leg-
deal with these public officials‘%S]atm-e had no alternative but
if the amendment carries this|!? C2TY out the court order.

utive secretary of the State
AFL-CIO, was a member of
he citizens’ advisory commit-|

ee that drafted the amend-qr g reduction of their statuory
'salaries, or both, has been pro-
posed.

nent originally,
He strongly favors an ap!
wintive State Board of Educa-]
ion.

nember organization will re-
eilve a recommendation to
rote for the amendment this
November even with its dis-|
asteful elective state board|
irovisions. g

“In view of the serious need|
or the amendment,” Black|

|

o o ; " bridges the !
But, he indicates his 95000170 " "B 1 ross before it

fall is another unanswered ques- Reapéaor titqnment will not
tion as of now. cause drastic changes in state

A curtailment of their power cgi?:tilc‘lnment, the governor pre-
‘ ;

- “Whereas this obviously rep-
[resents a substantial geographi-
cal change in representation, I,
do not expect it to reflect any
drastic change in the stable angd

It's another of the many nar-|
amendment |

; progressive  legislative  pro.
‘can even 'Petc_:ome the subject -_Of, grams that have been enacted
implementation. - by the Kansas Legislature

|throughout the years of ourp
;statehqod,” hg said.

Londerholm contends the hill
meeis the federal constitutional
requiremsents.

Remap of House
The bill passed by the Leg-

{islature creates 125 districts

based upon population and
ranging in size from 15,680, the
smallest, to 19,521, the largest.

According to the Research
Dept, of the Legislative Council,
123 of the 125 districts vary in
population by less than nine
per cent,

Reapportionment of the Kan-
sas House was ordered last
March by the Kansas Supreme

This order declared invalid
the state constitutional provision
guaranteeing one seat in the
House for each of the 105 coun-
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Lawrence Journal World Op-Ed Article — November 10, 1966

| Legalese

Tuesday's election in Kansas provided an
| outstanding reason why lawyers or bureau-
crats should never be allowed to write
things like constitutional amendments, espe-
; clally when those amendments are going to
i appear on ballots for people lo read at
election

Tuesday, Kansas voled on three Constitu-
tional Amendments and passed them all.
One was on annual sessions of the Legis-
lature, another on state income fax pro-
cedures and the third on the state educa-

tional setup. -

The meanings and significances of all
three of these items were obscured in the
usual maze of governmantese that so often
resulls from a lawyer-dominated Legisla-
ture. But the most cumbersome and pond-
erous when it came to just plain under-
standing was the educational amendment.
If the have a preity good idea
of what these three items were all about
when he entered the polling booth, Heaven

was about the only power that could have
helped him if he tried to comprehend the
situation, |

stand in line wa to vote on a day when
there was a turnout and facilities
were short.

There are good reasons for having full
explanations of the amendments on the bal-
lots, but either summary forms should be
offered or else the amendments should be
written a lot shorter and more clearly:
There was just too much legalese involved.

Lawyers, bureaucrats and legislators are
nortorius for the way they can complicate
the writing of official business and more
attention should be made to presenting such
thi!lp more simply.
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Elwill M. Shanahan

Secretary of State

Topeka, Kansas
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Eleetion Statistics 127
General Election, November 8, 1366
QUh&TIO’\IS SUBMII ILDWCQI\E;TI Tu IIO\‘ AL A\!L\JD\ihh f‘)
Nao Yo 2 N d
]

) For % Against For Apsinsey For Apainst
{omyTiEs question | auesiion fuestinn IRl b sueslion uEsiion

githinsdtted E subimitied | submitted mﬁamuiri sulpnittend “ﬁ*i}a%‘ii*?i"ii

pertaining | periaining | pertaining | pertaiming | perfaining | periaining

m £ 16 H 18 ia by

Dolegistature | legislurure | taxation fngation ¢ eduestion | edueation
Allen.. ... e 2,400 b, 151 1, u04 1,482 o 0K ¥, 574
Anderson., ., .e... 1,483 81z 1,101 1,053 1,558 a6
Atehison, . ... .. 3,108 1,614 2.376 L B v L RRG 2 04
Barber, o v s s 1,298 752 G40 a53 1,1R4 B G67
Bartoni o suy veva 6,236 2,627 3,064 5.450 5,451 3,174
Beurhon. . ... ... 3,534 1.838 1,863 2,512 1,862
Brown. ..oooeuns 7,806 1,000 1,668 1,848 1,245
Butler, o oo o6 an $,051 4,414 4,255 1, 684 5,854
Chase ..o vnm sues T4 450 55l 5RE g
Chautaugqua. .. . . ivit) 514 5845 iR LR
Cherokee., ... ... 2,708 1,449 2 (66 8406 1,444
Cheyenne, P 718 a19 405 FEA A1
Clark . . oovennn " 645 A52 521 516G A5
Clay, vveesvnnnns 2,048 1,106 1,536 1,671 1,551
f“im;d ok B 5 2,209 1,228 1,742 P RES 1 ,(Z;x
Caffey. ey 1,224 911 G932 1,061 P04 1,176
Comanche. ... ... 533 339 478 414 513 47
Cowley . ...... . G,R43 3,086 3. 102 4,318 3,156 3,81
Crawford........ 7.170 R tRT 5 600 5,117 4,855 Z.a54
ecatar o s o 1,031 573 T 745 165 T
Dickinson. ... . " 3,882 1,847 2,452 G ans 3,216 g B
Doniphan, ... ... 473 £95 713 K20 450 82
Douglas. . ... #,101 3,030 G, 708 TR 6,547 3,755
Edwards.us vwsss 862 724 661 823 652 a70
Ek,. ......... 648 607 519 673 545 673
Ellis. . ... 0 R B 3,338 678 2,750 2,140 2 RO5 1,857
Ellaworth, ... ... 1,303 "HRS 1,044 RS 1,075 1,005
Finney.. ........ 2.795 757 2,239 1,157 2,663 anl
Ford . .... 2o am 3,807 1,753 4,043 2,332 3,002 2,443
Franklin, . ...... 4,342 1,328 9,631 1,741 2,697 1,014
Geary........... 3.017 976 L §.506 2,481 1,388
Gove,......... 606 526 445 726 517 740
Grabam,........ 748 627 hid T47 651 754
L9 501 SR 5 825 294 517 504 855 418
Gray ol 711 371 531 450 6§10 368
Greeley, % o 362 128 D85 177 400 162
Greeowoad . . . . .. 1,666 1,081 1,247 1,449 1,303 1,386
Hamilton,,...... 435 250 302 422 146 257
Harper, ......... 1,442 K64 1,023 1,150 1,190 1,174
Harvey,........ 53,0717 2,644 3,825 3,584 4,181 3,707
Haskell, .. .. .. .. 577 269 493 372 515 364
Hedgeman. ..., .. 449 370 A%0 114 444 474
ACREOD, 5 suuns 5y 1,858 1,059 1,359 1,342 1,68 1,397
Jeflerson . ., 1.6498 a75 1,311 1,204 1,445 1,206
Jewell,, ., ....., 1,148 814 804 1,017 85Ul 1,118
Johngon, .. ...... 38,472 9,335 30,188 16,024 a4, '?m 12,656
ety e cony o 623 210 478 316 15 282
Kingman....... : 1.410 1,003 977 1,3R8 1,297
HOWD ., .0 e s 8R3 462 GRS 559 {158
Labette, ., .. ; 4,534 1,738 3,522 2,368 1,814
Leno,, . ......... 585 300 456 376 442 411
Leavenworth, , v 5,666 2,826 4,415 3,704 4 HRY 2,046
Lincoln, .., .. .. 769 739 538 861 586 428
Baan. v s s 1,394 548 1,041 793 1,446 620
Logan.......... 081 457 482 546 624 374
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Secretary of State

General Election, November 8, 1966

QUESTIONS SUBMITTED—CONSTITUTIONAL AMENDMENTS—CoNCLUDED
Na. 1 No. 2 Noa. 3

Tor Apainst For Against For Aoninst

CouNTIES cuestion question question ruestion question question

submitted | submitted | submitted | submitted | subnitted | submitted

pertaining | pertaiming | pertaining | pertaining | pertamning | pertaining

to to 10 to to to

legislature | lezislature taxation taxation educntion education

Lyon. o oB 5497 2059 4,378 2,744 4,546 2,825
ANAariom, .. . obi 2335 1,062 1,710 1,408 1,968 1,516
Marshall, . | . @422 1.803 1.740 2,184 2154 2,033
MePherson . 4,540 1,842 3,584 3,582 3,802 2,744
Meade. . . .. 5897 qu4 670 5062 =504 505
Nhgml, oo, cus ves 2057 1,651 2,027 2,168 2,419 1,94
Mitehell. 1,487 1.013 1,113 1,301 1,269 1,321
Montgomery.. ... 7.0u7 4,206 4,962 3,R08 6,704 4,066
Morris. .. ... .. 1,395 B L] 1,026 1,023 1,239 1,049
Morton . : 014 348 441 444 334 431
Nemaha. s 1, RR4 ¢ 1,502 1,434 1,745 1,507 1,843
Neosho. ... .. .. .} 3,403 1,588 2,574 2,044 3,166 1,759
Ness . . uBy G035 708 772 812 839
Narton. 1,389 863 629 1,175 9n8 1.999
Osage. . 2,066 1,460 1,450 1,838 1,562 1,993
QOsborne. . ... 1,158 820 803 1,010 933 1,080
Ottawn LK 844 £36 1,047 837 961
Pawnce . 1,754 0Gs 1,306 1,135 1,337 1,248
Phillips. .. . ..... 1,403 903 LORG 1,133 1,264 1,134
Pottawatomie . 1, RES ’ 1,116 1,413 1,364 1,630 1,442

i

Pratt : 2,084 ¢ 1.088 1,507 1,387 1,966 1,240
Rawlins, . 776 413 529 558 655 513
Reno, . . . . 0,120 5,512 R,062 6,767 9,134 6,025
Repulidie 1,679 1,150 1.164 1,487 1,588 1.368
Rice. . . . 2,640 1,405 2,060 1,730 2,168 1,774
Riley ., ... ...... 6,405 1,021 5,139 2,743 5,641 2,668
Rooks. ., .0 s 1,245 8]6G 428 1,110 a88 1,158
Bush: voo v ouss 1013 705 769 868 802 892
Russell 2,113 984 1,592 1,326 1.881 1,244
Haling 7,104 3,286 5,365 4,513 3,671 4,662
SHEEE: s 2 o B 806 429 6186 5R6 787 566
Sedgwick. o s 37,038 21,415 27,539 32,353 30,843 30,314
Seward ., ... J.429 RUH 1,836 1,328 2,102 1,243
Shawnee, , .. ..., 22,419 13,4922 18,789 17.718 19,222 17,707
Sheridan, ..., .. 616 522 404 638 a83 Bl4
Sherman. . ... ‘e 1,373 710 Q498 a64 1,176 945
Sl o v inan 1,15¢ a76 768 1,187 8450 1,184
Stafford 1,404 773 1,121 449 1,134 1,145
Stanten . 453 210 326 286 425 284
Stevens. . 735 473 526 621 623 6053
Sumner. ., . .. 4,283 2,977 3.155 3.074 3.866 2,733
Thomas. . ... .. .. 1,342 642 1,059 868 1,133 928
Treso et S 645 505 532 695 636 636
Wabaunseo., .. . 1,171 707 829 845 073 1,079
Wallgee. . . .. 379 232 286 268 365 240
Washington.. . . 1,469 1.024 1.038 1,259 1,211 1,388
Wichitn . , covan i 470 219 375 272 434 301
i3 1o ST 2,145 1,144 1,519 1,566 1,075 1,350
Waoodson, . .... .. 829 575 618 656 708 6356
Wyandotte. ... .. 11,213 4,401 8,395 6,455 10,051 4,941
Totals, ... .u. 331,479 168,382 252,731 223,643 286,400 211,027
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Article 6.—EDUCATION

§ 1. Schools and related institutions
and activities. The legislature shall provide
for intellectual, educational, vocational and
scientific improvement by establishing and
maintaining public schools, educational
institutions and related activities which may
be organized and changed in such manner as
may be provided by law.

§ 2. State board of education and
state board of regents. (a) The legislature
shall provide for a state board of education
which shall have general supervision of
public schools, educational institutions and
all the educational interests of the state,
except educational functions delegated by
law to the state board of regents. The state
board of education shall perform such other
duties as may be provided by law.

(b) The legislature shall provide for a
state board of regents and for its control and
supervision of public institutions of higher
education. Public institutions of higher
education shall include universities and
colleges granting baccalaureate or
postbaccalaureate degrees and such other
institutions and educational interests as may
be provided by law. The state board of
regents shall perform such other duties as
may be prescribed by law.

(c) Any municipal university shall be
operated, supervised and controlled as
provided by law.

§ 3. Members of state board of
education and state board of regents.

(a) There shall be ten members of the state
board of education with overlapping terms
as the legislature may prescribe. The
legislature shall make provision for ten
member districts, each comprised of four
contiguous senatorial districts. The electors
of each member district shall elect one
person residing in the district as a member
of the board. The legislature shall prescribe
the manner in which vacancies occurring on
the board shall be filled.

(b) The state board of regents shall have
nine members with overlapping terms as the
legislature may prescribe. Members shall be
appointed by the governor, subject to
confirmation by the senate. One member
shall be appointed from each congressional
district with the remaining members
appointed at large, however, no two
members shall reside in the same county at
the time of their appointment. Vacancies
occurring on the board shall be filled by
appointment by the governor as provided by
law.

(c) Subsequent redistricting shall not
disqualify any member of either board from
service for the remainder of his term. Any
member of either board may be removed
from office for cause as may be provided by
law.

§ 4. Commissioner of education. The
state board of education shall appoint a
commissioner of education who shall serve
at the pleasure of the board as its executive
officer.
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§ 5. Local public schools. Local public
schools under the general supervision of the
state board of education shall be maintained,
developed and operated by locally elected
boards. When authorized by law, such
boards may make and carry out agreements
for cooperative operation and administration
of educational programs under the general
supervision of the state board of education,
but such agreements shall be subject to
limitation, change or termination by the
legislature.

§ 6. Finance. (a) The legislature may
levy a permanent tax for the use and benefit
of state institutions of higher education and
apportion among and appropriate the same
to the several institutions, which levy,
apportionment and appropriation shall
continue until changed by statute. Further
appropriation and other provision for
finance of institutions of higher education
may be made by the legislature.

(b) The legislature shall make suitable
provision for finance of the educational
interests of the state. No tuition shall be
charged for attendance at any public school
to pupils required by law to attend such
school, except such fees or supplemental
charges as may be authorized by law. The
legislature may authorize the state board of
regents to establish tuition, fees and charges
at institutions under its supervision.

(c) No religious sect or sects shall
control any part of the public educational
funds.

§ 7. Savings clause. (a) All laws in
force at the time of the adoption of this
amendment and consistent therewith shall
remain in full force and effect until amended
or repealed by the legislature. All laws
inconsistent with this amendment, unless
sooner repealed or amended to conform with
this amendment, shall remain in full force
and effect until July 1, 1969.

(b) Notwithstanding any other provision
of the constitution to the contrary, no state
superintendent of public instruction or
county superintendent of public instruction
shall be elected after January 1, 1967.

(c) The state perpetual school fund or
any part thereof may be managed and
invested as provided by law or all or any
part thereof may be appropriated, both as to
principal and income, to the support of the
public schools supervised by the state board
of education.
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