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STATE OF KANSAS

________

SENATE CHAMBER

MADAM PRESIDENT:

I move to amend SB 138, as amended by Senate Committee, on page 8, in line 37, before "On" by 

inserting: 

"A participating employer may employ a retirant without regard to the compensation limitation in 

this subsection for a period of one calendar year or one school year, as the case may be, if the following 

requirements are met:

(i) The employer certifies to the board that the position being filled has been vacated due to an 

unexpected emergency or the employer has been unsuccessful in filling the position;

(ii) the employer  pays  to  the system a 30% employer  contribution based on the retirant's 

compensation during any such period of employment. On or before July 1, 2019, and at least every 

three years thereafter, the board, in consultation with the system's consulting actuary, shall evaluate the 

plan's experience with employment of such retirants and the corresponding employer contribution rate 

to assess whether the employer contribution rate can be expected to fund adverse experience or higher 

liabilities accruing under the system in connection with employment of such retirants, to the extent that 

such liability can be ascertained or estimated. Based on this evaluation of the plan's experience, the 

board may certify to the division of the budget, in the case of the state, and to the agent for each other 

participating employer, a new rate if needed to more fully fund such adverse experience or additional 

liabilities, but such rate shall not be less than 30%; and

(iii) the employer maintains documentation of its efforts to fill the position with a non-retirant 

and provides such documentation to the joint committee on pensions, investments and benefits upon 

request of the committee.
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The provisions of this paragraph shall expire on January 1, 2018.

(e) An  employer  may  submit  a  written  assurance  protocol  to  the  system  to  extend  the 

exception provided for in subsection (7)(d) by one-year increments for a total extension not to exceed 

three years. A written assurance protocol shall be submitted to the system for each one-year increment 

extension. If a school district submits a written assurance protocol, such written assurance protocol 

shall be signed by the superintendent and the board president of such school district. If a municipality, 

as defined in K.S.A. 75-1117, and amendments thereto, other than a school district, submits a written 

assurance protocol, such written assurance protocol shall be signed by the governing body or such 

governing body's designee for such municipality. Such written assurance protocol shall state that the 

position was advertised on multiple platforms for a minimum of 30 calendar days and that at least one 

of the following conditions occurred:

(i) No applications were submitted for the position;

(ii) if applications were submitted, none of the applicants met the reference screening criteria 

of the employer; or

(iii) if applications were submitted, none of the applicants possessed the appropriate licensure, 

certification or other necessary credentials for the position.

The provisions of this paragraph shall expire on January 1, 2018.

(f) "; 

Also on page 8, in line 42, by striking "(e)" and inserting "(g)";

On page 11, in line 34, by striking all after "retirants"; in line 35, by striking all before "who"; 

On page 16, following line 21, by inserting:

"(4) (a) On and after July 1, 2016, a school district may hire a retired licensed professional to 

fill a special teacher position as defined in K.S.A. 72-962, and amendments thereto, if such retirant is 

hired not prior to 60 days after such retirant's retirement date without any prearrangement with such 
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school district in the manner prescribed in this subsection. The participating employer shall enroll all 

retirants and report to the system when compensation is paid to a retirant as provided in this subsection. 

Such notice shall contain a certification by the appointing authority of the participating employer that 

any hired retirant has not been employed by the participating employer within 60 days of such retirant's 

retirement and that  there was no prearranged agreement  for employment between the participating 

employer and the hired retirant. Upon request of the executive director of the system, the participating 

employer shall provide such information as may be needed by the executive director to carry out the 

provisions of this subsection.

(b) A retirant  hired under  the provisions  of  this  subsection may continue  to  receive  such 

retirant's full retirement benefit for a period not to exceed three school years or 36 months, whichever 

is less, and shall not be subject to the provisions of K.S.A. 74-4914(5), and amendments thereto, which 

relate to a compensation limitation which when met or exceeded requires that the retirant not receive a 

retirement benefit for any month for which such retirant serves in a position as described herein. Such 

retirant may be employed by such employer for some or all of a school year, and in subsequent school 

years if the employer is unable to permanently fill the position with active members, so long as the 

retirant's total term of employment with all employers under this subsection does not exceed 36 months 

or three school years, whichever is less. After such period, the retirant shall be subject to the provisions 

of K.S.A. 74-4914(7), and amendments thereto, which relate to a compensation limitation which when 

met or exceeded requires that the retirant not receive a retirement benefit for any month for which such 

retirant serves in a position as described herein. The participating employer of such retirant shall pay to 

the system a 30% employer contribution based on the retirant's compensation during any such period of 

employment.  On  or  before  July  1,  2019,  and  at  least  every  three  years  thereafter,  the  board,  in 

consultation with the system's consulting actuary, shall evaluate the plan's experience with employment 

of such retirants  and the corresponding employer  contribution rate to assess whether the employer 
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contribution rate can be expected to fund adverse experience or higher liabilities accruing under the 

system in  connection  with  employment  of  such  retirants,  to  the  extent  that  such  liability  can  be 

ascertained or estimated. Based on this evaluation of the plan's experience, the board may certify to the 

division of the budget, in the case of the state, and to the agent for each other participating employer, a 

new rate if needed to more fully fund such adverse experience or additional liabilities, but such rate 

shall not be less than 30%. The provisions of this subsection shall not apply to retirants employed as 

substitute teachers. The provisions of K.S.A. 74-4914(5), and amendments thereto, shall be applicable 

to retirants employed as special teachers, except as specifically provided in this subsection.

(c) Each  school  district  that  uses  the  provisions  of  this  subsection  to  hire  retirants  shall 

maintain documentation describing their recruiting efforts to obtain non-retirant employees to fill the 

special teacher positions. Upon request of the joint committee on pensions, investments and benefits, 

an  employer  shall  provide  such  documentation  to  the  committee.  If  the  committee  finds  that  an 

employer has not made sufficient efforts to hire a non-retirant for the position or if the committee finds 

evidence of prearrangement in violation of this section, the three-year exemption provided pursuant to 

this subsection may be revoked. The committee shall notify the executive director of the system that a 

retirant's exemption has been revoked within 30 days of making such a determination.

(d) An employer may submit a written assurance protocol to the system to make a one-time 

extension to the exception provided for in this subsection by one year. Such written assurance protocol 

shall  be  signed by the  superintendent  and  the  board president  of  the school  district.  Such written 

assurance protocol shall state that the position was advertised on multiple platforms for a minimum of 

30 calendar days and that at least one of the following conditions occurred:

(i) No applications were submitted for the position;

(ii) if applications were submitted, none of the applicants met the reference screening criteria 

of the employer; or
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(iii) if applications were submitted, none of the applicants possessed an appropriate teaching 

license for the state of Kansas or possessed the appropriate credentials to receive any type of teaching 

license from the state of Kansas.

(e) Nothing  in  this  subsection  shall  be  construed  to  create  any right,  or  to  authorize  the 

creation of any right, which is not subject to amendment or nullification by act of the legislature.

(f) The provisions of this subsection shall expire on January 1, 2018.

(5) (a) On and after July 1, 2016, a school district may hire a retired licensed professional to 

fill  a non-special  teacher position if such retirant is  hired not prior to 60 days after such retirant's 

retirement date without any prearrangement with such school district, and if such school district hires a 

retirant  for  a  hard-to-fill  position  in  the  manner  prescribed  in  this  subsection.  The  participating 

employer shall enroll all retirants and report to the system when compensation is paid to a retirant as 

provided in this subsection. Such notice shall contain a certification by the appointing authority of the 

participating employer that any hired retirant has not been employed by the participating employer 

within  60  days  of  such  retirant's  retirement  and  that  there  was  no  prearranged  agreement  for 

employment between the participating employer and the hired retirant. Upon request of the executive 

director of the system, the participating employer shall provide such information as may be needed by 

the executive director to carry out the provisions of this subsection.

(b) The state board of education shall annually certify the top five types of licensed positions 

that are hard to fill. A school district may hire a retirant to fill a hard-to-fill position for some or all of a 

school year and in subsequent school years if the employer is unable to permanently fill the position 

with an active member. A retirant first hired under the provisions of this subsection may be retained by 

an employer even if such retirant's type of position is no longer one of the five types of positions 

certified by the state board of education. A retirant hired under the provisions of this subsection may 

continue to receive such retirant's full retirement benefit for a period not to exceed three school years or 
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36 months, whichever is less, and shall not be subject to the provisions of K.S.A. 74-4914(5), and 

amendments thereto, which relate to a compensation limitation which when met or exceeded requires 

that  the retirant not receive a retirement benefit  for any month for which such retirant serves in a 

position as described herein. Such retirant may be employed by such employer for some or all of a 

school year, and in subsequent school years if the employer is unable to permanently fill the position 

with active members, so long as the retirant's total term of employment with all employers under this 

subsection does not exceed 36 months or three school years, whichever is less. After such period, the 

retirant shall be subject to the provisions of K.S.A. 74-4914(7), and amendments thereto, which relate 

to  a  compensation limitation  which when met  or  exceeded requires  that  the retirant  not  receive a 

retirement benefit for any month for which such retirant serves in a position as described herein. The 

participating employer of such retirant shall pay to the system a 30% employer contribution based on 

the retirant's compensation during any such period of employment. On or before July 1, 2019, and at 

least every three years thereafter, the board, in consultation with the system's consulting actuary, shall 

evaluate  the  plan's  experience  with  employment  of  such  retirants  and  the  corresponding employer 

contribution rate to assess whether the employer contribution rate can be expected to fund adverse 

experience or higher  liabilities  accruing under  the system in connection with employment  of such 

retirants, to the extent that such liability can be ascertained or estimated. Based on this evaluation of the 

plan's experience, the board may certify to the division of the budget, in the case of the state, and to the 

agent for each other participating employer,  a new rate if  needed to more fully fund such adverse 

experience or additional liabilities, but such rate shall not be less than 30%. The provisions of this 

subsection shall not apply to retirants employed as substitute teachers. The provisions of K.S.A. 74-

4914(5),  and  amendments  thereto,  shall  be  applicable  to  retirants  employed  as  described  in  this 

subsection, except as specifically provided in this subsection.

(c) Each school district that uses the provisions of this subsection to hire retirants for hard-to-
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fill  positions  shall  maintain documentation describing  their  recruiting efforts  to  obtain  non-retirant 

employees  to  fill  the  hard-to-fill  positions.  Upon  request  of  the  joint  committee  on  pensions, 

investments and benefits, a school district shall provide such  documentation to the committee. If the 

committee finds that  a school district  has not  made sufficient efforts  to hire a  non-retirant for the 

position or if the committee finds evidence of prearrangement in violation of this section, the three-year 

exemption  provided  pursuant  to  this  subsection  may  be  revoked.  The  committee  shall  notify  the 

executive director of the system that a retirant's exemption has been revoked within 30 days of making 

such a determination.

(d) An employer may submit a written assurance protocol to the system to make a one-time 

extension to the exception provided for in this subsection by one year. Such written assurance protocol 

shall  be  signed by the  superintendent  and  the  board president  of  the school  district.  Such written 

assurance protocol shall state that the position was advertised on multiple platforms for a minimum of 

30 calendar days and that at least one of the following conditions occurred:

(i) No applications were submitted for the position;

(ii) if applications were submitted, none of the applicants met the reference screening criteria 

of the employer; or

(iii) if applications were submitted, none of the applicants possessed an appropriate teaching 

license for the state of Kansas or possessed the appropriate credentials to receive any type of teaching 

license from the state of Kansas.

(e) Nothing  in  this  subsection  shall  be  construed  to  create  any right,  or  to  authorize  the 

creation of any right, which is not subject to amendment or nullification by act of the legislature.

(f) The provisions of this subsection shall expire on January 1, 2018."; 

And by redesignating subsections, paragraphs, subparagraphs and clauses accordingly; 

Also, on page 16, following line 38, by inserting:
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"Sec. 4. K.S.A. 2016 Supp. 74-49,204 is hereby amended to read as follows: 74-49,204. The 

normal retirement  date for a member of the system first employed by a participating employer on or 

after July 1, 2009, shall  be the first day of the month coinciding with or following termination of 

employment  with  any participating  employer  not  followed  by  employment  with  any participating 

employer within 60 days,   or 180 days as provided in K.S.A. 74-4914(10), and amendments thereto,   and 

the attainment of age 65 with the completion of five years of credited service, or age 60 with the 

completion of 30 years of credited service. The provisions of this section shall apply to a member of 

the  retirement  system who  is  in  school  employment  and  who  is  subject  to  K.S.A.  74-4940,  and 

amendments thereto."; 

Also on page 16, in line 39, by striking "and" and inserting a comma; also in line 39, after "74-

4937" by inserting "and 74-49,204"; 

And by renumbering sections accordingly; 

On page 1, in the title, in line 4, by striking the first "and" and inserting a comma; also in line 4, 

after "74-4937" by inserting "and 74-49,204"

Senator __________________________


