House Substitute for SENATE BILL No. 21

AN ACT concerning retirement and pensions; relating to the Kansas public employees re-
tirement system; employment after retirement; amending K.S.A. 2016 Supp. 74-4914,
as amended by section 4 of 2017 Senate Bill No. 205, 74-4937, 74-49,204 and 74-49,313
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2016 Supp. 74-4914, as amended by section 4 of
2017 Senate Bill No. 205, is hereby amended to read as follows: 74-4914.
(1) The normal retirement date for a member of the system shall be the
first day of the month coinciding with or following termination of em-
ployment with any participating employer not followed by employment
with any participating employer within 60 days, or 180 days as provided
in subsection (10), and without any prearranged agreement for employ-
ment with any participating employer, and the attainment of age 65 or,
commencing July 1, 1993, age 62 with the completion of 10 years of
credited service or the first day of the month coinciding with or following
the date that the total of the number of years of credited service and the
number of years of attained age of the member is equal to or more than
85. In no event shall a normal retirement date for a member be before
six months after the entry date of the participating employer by whom
such member is employed. A member may retire on the normal retire-
ment date or on the first day of any month thereafter upon the filing with
the office of the retirement system of an application in such form and
manner as the board shall prescribe. Such application shall contain a cer-
tification by the member that the member will not be employed with any
participating employer within 60 days, or 180 days as provided in sub-
section (10), of retirement and the member has not entered into a pre-
arranged agreement for employment with any participating employer.
Nothing herein shall prevent any person, member or retirant from being
employed, appointed or elected as an employee, appointee, officer or
member of the legislature. Elected officers may retire from the system
on any date on or after the attainment of the normal retirement date, but
no retirement benefits payable under this act shall be paid until the mem-
ber has terminated such member’s office.

(2)  No retirant shall make contributions to the system or receive serv-
ice credit for any service after the date of retirement.

(3)  Any member who is an employee of an affiliating employer pur-
suant to K.S.A. 74-4954b, and amendments thereto, and has not with-
drawn such member’s accumulated contributions from the Kansas police
and firemen’s retirement system may retire before such member’s normal
retirement date on the first day of any month coinciding with or following
the attainment of age 55.

(4) Any member may retire before such member’s normal retirement
date on the first day of any month coinciding with or following termination
of employment with any participating employer not followed by employ-
ment with any participating employer within 60 days, or 180 days as
provided in subsection (10), and the attainment of age 55 with the com-
pletion of 10 years of credited service, but in no event before six months
after the entry date, upon the filing with the office of the retirement
system of an application for retirement in such form and manner as the
board shall prescribe. The member’s application for retirement shall con-
tain a certification by the member that the member will not be employed
with any participating employer within 60 days, or 180 days as provided
in subsection (10), of retirement and the member has not entered into a
prearranged agreement for employment with any participating employer.

(5) Except as provided in-subseetion subsections (7) and (10), on or
after July 1, 2006, through December 31, 2017, for any retirant who is
first employed or appointed in or to any position or office by a partici-
pating employer other than a participating employer for which such re-
tirant was employed or appointed during the final two years of such re-
tirant’s participation, and, on or after April 1, 2009, for any retirant who
is employed by a third-party entity who contracts services with a partici-
pating employer other than a participating employer for which such re-
tirant was employed or appointed during the final two years of such re-
tirant’s participation to fill a position covered under K.S.A. 72-5410(a),
and amendments thereto, with such retirant, such participating employer
shall pay to the system the actuarially determined employer contribution
and the statutorily prescribed employee contribution based on the retir-
ant’s compensation during any such period of employment or appoint-
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ment. If a retirant is employed or appointed in or to any position or office
for which compensation for service is paid in an amount equal to-$26;000
i —or $25,000 or more in any one
calendar year between July 1, 2016, andJualy1-2020 January 1, 2018, by
any participating employer for which such retirant was employed or ap-
pointed during the final two years of such retirant’s participation, and, on
or after April 1, 2009, by any third-party entity who contracts services to
fill a position covered under K.S.A. 72-5410(a), and amendments thereto,
with such retirant with a participating employer for which such retirant
was employed or appointed during the final two years of such retirant’s
participation, such retirant shall not receive any retirement benefit for
any month for which such retirant serves in such position or office. The
participating employer who employs such retirant whether by contract
directly with the retirant or through an arrangement with a third-party
entity shall report to the system within 30 days of when the compensation
paid to the retirant is equal to or exceeds any limitation provided by this
section. Any participating employer who contracts services with any such
third-party entity to fill a position covered under K.S.A. 72-5410(a), and
amendments thereto, shall include in such contract a provision or con-
dition which requires the third-party entity to provide the participating
employer with the necessary compensation paid information related to
any such position filled by the third-party entity with a retirant to enable
the participating employer to comply with provisions of this subsection
relating to the payment of contributions and reporting requirements. The
provisions and requirements provided for in amendments made in this
act which relate to positions filled with a retirant or employment of a
retirant by a third-party entity shall not apply to any contract for services
entered into prior to April 1, 2009, between a participating employer and
third-party entity as described in this subsection. Any retirant employed
by a participating employer or a third-party entity as provided in this
subsection shall not make contributions nor receive additional credit un-
der such system for such service except as provided by this section. Upon
request of the executive director of the system, the secretary of revenue
shall provide such information as may be needed by the executive director
to carry out the provisions of this act. The provisions of this subsection
shall not apply to retirants employed as substitute teachers without a
contract or officers, employees or appointees of the legislature. The pro-
visions of this subsection shall not apply to members of the legislature
i -2000. The provisions of this subsection shall not apply

to any other elected officials-prior-to-the-termof-office-of such-elected
il whicl frer frily-1-2000- T . £l

1, 2005, the provisions of this subsection shall not apply to retirants who
either retired under the provisions of subsection (1), or, if they retired
under the provisions of subsection (4), were retired more than 30 days
prior to the effective date of this act and are licensed professional nurses
or licensed practical nurses employed by the state of Kansas in an insti-
tution as defined in K.S.A. 76-12a01(b) or K.S.A. 38-2302(k), and amend-
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ments thereto, the Kansas soldiers” home or the Kansas veterans’ home.
Nothing in this subsection shall be construed to create any right, or to
authorize the creation of any right, which is not subject to amendment
or nullification by act of the legislature. The participating employer of
such retirant shall pay to the system the actuarially determined employer
contribution based on the retirant’s compensation during any such period
of employment. The provisions of the subsection shall expire on January
1, 2018.

(6) For purposes of this section, any employee of a local governmental
unit which has its own pension plan who becomes an employee of a
participating employer as a result of a merger or consolidation of services
provided by local governmental units, which occurred on January 1, 1994,
may count service with such local governmental unit in determining
whether such employee has met the years of credited service require-
ments contained in this section.

a) (i) Except as provided in K.S.A. 74-4937(3), (4), or (5), and
amendments thereto, and the provisions of this subsection, commencing
July 1, 2016, and endingJaly35-2020 January 1, 2018, any retirant who
is employed or appointed in or to any position by a participating employer,
an independent contractor or a third-party entity who contracts services
with a participating employer to fill a position, without any prearranged
agreement with such participating employer and not prior to 60 days after
such retirant’s retirement date, shall not receive any retirement benefit
for any month in any calendar year in which the retirant receives com-
pensation in an amount equal to $25, OOO or more, pursuant to this sub—
section.
legislature Any participating employer who hires a retirant covered by
this subsection shall pay to the system the statutorily prescribed employer
contribution rate for such retirant, without regard to whether the retirant
is receiving benefits.

(ii) Commencing January 1, 2018, for all retirements that occurred
prior to such date, any retirant who is employed or appointed in or to
any position by a participating employer, an independent contractor or
a third-party entity who contracts services with a participating employer
to fill a position, without any prearranged agreement with such partici-
pating employer and not prior to 60 days after such retirant’s retirement
date, shall not be subject to an earnings limitation that when met or ex-
ceeded requires that the retirant not receive a retirement benefit for any
month for which such retirant serves in such position. If a retirant is
employed in a covered position, as defined in KS.A. 2016 Supp. 74-
49,202, and amendments thereto, the participating employer of such re-
tirant shall pay to the system the statutorily prescribed employer contri-
bution rate on the first $25,000 of such retirant’s compensation in a
calendar year and a 30% employer contribution on any compensation in
excess of $25,000 in a calendar year during any such period of employ-
ment. If a retirant is employed by more than one participating employer
or performing duties in more than one position, contributions shall be
made on compensation from all such employment for that calendar year.
If a retirant is employed in a non-covered position, no employer contri-
bution shall be paid to the system.

(b) The provisions of this subsection shall not apply, except as spe-
cifically provided in this subsection, to retirants who are:

(i) Licensed professional nurses or licensed practical nurses em-
ployed by the state of Kansas in an institution as defined in K.S.A. 76-
12a01(b) or 38-2302(k), and amendments thereto, the Kansas soldiers’
home or the Kansas veterans’ home. The participating employer of such
retirant shall pay to the system the actuarially determined employer con-
tribution based on the retirant’s compensation and the statutorily pre-
scribed employee contribution during any such period of employment;

(ii) employed by a school district in a position as provided in K.S.A.

74-4937(3), ( ) or ( ), and amendments thereto—Any-retirant-employed

(iii) certified law enforcement officers employed by the law enforce-
ment training center. Such law enforcement officers shall receive their
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benefits notwithstanding this subsection. The law enforcement training
center shall pay to the system the actuarially determined employer con-
tribution and the statutorily prescribed employee contribution based on
the retirant’s compensation during any such period of employment;

(iv) members of the Kansas police and firemen’s retirement system
pursuant to K.S.A. 74-4951 et seq., and amendments thereto, members
of the retirement system for judges pursuant to K.S.A. 20-2601 et seq.,
and amendments thereto, or members of the state board of regents re-
tirement plan pursuant to K.S.A. 74-4925 et seq., and amendments
thereto;

(v) employed as substitute teachers without a contract or officers,
employees or appointees of the legislature;

(vi) a poll worker hired to work an election day for a county election
officer responsible for conducting all official elections held in the county;

(vii) employed by, or have accepted employment from, a participating
employer prior to May 1, 2015. Any break in continuous employment by
a retirant or move to a different position by a retirant during the effective
period of this subsection shall be deemed new employment and shall
subject the retirant to the provisions of this subsection. Commencing Jan-
uary 1, 2018, the participating employer of a retirant described in this
subsection (7)(b)(vii) who is employed in a covered position, as defined
in KS.A. 2016 Supp. 74-49,202, and amendments thereto, shall pay to
the system the statutorily prescribed employer contribution rate on the
first $25,000 of such retirant’s compensation in a calendar year and a
30% employer contribution on any compensation in excess of $25,000 in
a calendar year during any such period of employment. If a retirant is
employed by more than one participating employer or performing duties
in more than one position, contributions shall be made on compensation
Sfrom all such employment for that calendar year. If a retirant is employed
in a non-covered position, no employer contribution shall be paid to the
system; or

(viii)  state or local elected officials. A retirant shall not be employed
in an elected office within 30 days of such retirant’s retirement, except
that if a retirant is filling a vacant elected office, no waiting period shall
be required.

(c) The participating employer shall enroll all retirants, including re-
tirants under subsection (7)(b)(i), (ii), (iii), (vii) and (viii), and report to
the system when compensation is paid to a retirant as provided in this
subsection. Such report shall contain a certification by the appointing
authority of the participating employer that any hired retirant has not
been employed by the participating employer within 60 days of such re-
tirant’s retirement and that there was no prearranged agreement for em-
ployment between the participating employer and the hired retirant.
Upon request of the executive director of the system, the participating
employer shall provide such information as may be needed by the exec-
utive dlrector to carry out the pr0v1510ns of this subsectlon Any-partiei-

No retirant shall make contributions to the system or receive credit for
service while employed under the provisions of this subsection.

(d) A participating employer may employ a retirant without regard to
the compensation limitation in this subsection for a period of one calendar
year or one school year, as the case may be, if the following requirements
are met:

(i) The employer certifies to the board that the position being filled
has been vacated due to an unexpected emergency or the employer has
been unsuccessful in filling the position;

(ii) the employer pays to the system a 30% employer contribution
based on the retirant’s compensation during any such period of employ-
ments: 5 S 5 4 5
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(iii) the employer maintains documentation of its efforts to fill the
position with a non-retirant and provides such documentation to the joint
committee on pensions, investments and benefits upon request of the
committee.

The provisions of this paragraph shall expire on January 1, 2018.

(e) An employer may submit a written assurance protocol to the sys-
tem to extend the exception provided for in subsection (7)(d) by one-year
increments for a total extension not to exceed three years. A written as-
surance protocol shall be submitted to the system for each one-year in-
crement extension. If a school district submits a written assurance pro-
tocol, such written assurance protocol shall be signed by the
superintendent and the board president of such school district. If a mu-
nicipality, as defined in K.S.A. 75-1117, and amendments thereto, other
than a school district, submits a written assurance protocol, such written
assurance protocol shall be signed by the governing body or such govern-
ing body’s designee for such municipality. Such written assurance pro-
tocol shall state that the position was advertised on multiple platforms for
a minimum of 30 calendar days and that at least one of the following
conditions occurred:

(i) No applications were submitted for the position;

(ii) if applications were submitted, none of the applicants met the
reference screening criteria of the employer; or

(iii) if applications were submitted, none of the applicants possessed
the appropriate licensure, certification or other necessary credentials for
the position.

The provisions of this paragraph shall expire on January 1, 2018.

()  Onfuly 12021 and-atleast-everyfive-years-thereafterthejoint

tirants who are independent contractors or employees of third-party en-
tities who contract with a participating employer, shall not be subject to
the compensation limitation or employer contribution requirements in this
subsection or the requirements of subsection (7)(c) regarding enrollment
and reporting to the system, so long as all of the following apply:

(A)  The contractual relationship was not created to allow the retirant
to continue employment with the participating employer after retirement
in a position similar to the one such retirant held prior to retirement;

(B) the activities performed by the independent contractor or third-
party entity are not normally performed exclusively by employees of that
participating employer; and

(C)  the retirant meets the classification of independent contractor as
provided in K.S.A. 2016 Supp. 44-768, and amendments thereto, or ac-
tivities performed by the third-party entity that employs the retirant are
performed on a limited-term basis and the third-party entity is not a
participating employer in the system.

(g) Nothing in this subsection shall be construed to create any right,
or to authorize the creation of any right, which is not subject to amend-
ment or nullification by act of the legislature.

(8) If determined by the retirement system that a retirant entered
into a prearranged agreement for employment with a participating em-
ployer prior to such retirant’s retirement and prior to the end of the
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subsequent 60-day waiting period, or the 180-day waiting period under
subsection (10), the monthly retirement benefit of such retirant shall be
suspended during the period that begins on the month in which the re-
tirant is re-employed and ends six months after the retirant’s termination
of such employment. The retirant shall repay to the retirement system
all monthly retirement benefits paid to the retirant by the retirement
system that the retirant received after such employment began. The par-
ticipating employer which hired such retirant shall be required to pay to
the system any fees, fines, penalties or any other cost imposed by the
internal revenue service and indemnify the system for any cost incurred
by the system to defend any action brought by the internal revenue serv-
ice based on in-service distributions which are a result of any determined
prearranged agreement and for any cost incurred by the system to collect
any monthly retirement benefit required to be repaid by such retirant
pursuant to this subsection.

(9) For the purposes of this section a prearranged agreement for em-
ployment may be determined by whether the facts and circumstances of
the situation indicate that the employer and employee reasonably antic-
ipated that further services would be performed after the employee’s
retirement.

(10) (a) Notwithstanding the provisions of subsection (5) or (7) to the
contrary, commencing ]anuary 1, 2018, any retirant who is retired more
than 60 days, if such retirant’s age on the date of retirement is 62 or older,
or is retired more than 180 days, if such retirant’s age on the date of
retirement is less than 62, and who is subsequently hired without any
prearranged agreement with the participating employer in a covered po-
sition, as deﬁned in KS.A. 2016 Supp. 74-49,202, and amendments
thereto, or an independent contractor or a third-party entity who con-
tracts service to fill such covered position shall not be subject to an earn-
ings limitation that when met or exceeded requires that the retirant not
receive a retirement benefit for any month for which such retirant serves
in such covered position. The participating employer of such retirant shall
pay to the system the statutorily prescribed employer contribution rate
on the first $25,000 of such retirant’s compensation in a calendar year
and a 30% employer contribution on any compensation in excess of
$25,000 in a calendar year during any such period of employment. If a
retirant is employed by more than one participating employer or per-
forming duties in more than one position, contributions shall be made on
compensation from all such employment for that calendar year.

(b) Notwithstanding the provisions of subsection (5) or (7) to the con-
trary, commencing January 1, 2018, any retirant who is retired more than
60 days, if such retirant’s age on the date of retirement is 62 or older, or
is retired more than 180 days, if such retirant’s age on the date of retire-
ment is less than 62, and who is subsequently hired without any prear-
ranged agreement with the participating employer in a non-covered po-
sition, or an independent contractor or a third-party entity who contracts
service to fill such non-covered position, shall not be subject to an earnings
limitation that when met or exceeded requires that the retirant not receive
a retirement benefit for any month for which such retirant serves in such
non-covered position. No employer contribution shall be paid to the sys-
tem on compensation paid to a retirant hired in a non-covered position.

(¢) The participating employer shall enroll all retirants, including re-
tirants under subsection (7)(b)(i), (i), (iii), (vii) and (viii), and report to
the system when compensation is paid to a retirant as provided in this
subsection. Such report shall contain a certification by the appointing
authority of the participating employer that any hired retirant has not
been employed by the participating employer within 60 days of such re-
tirant’s retirement in the case of a retirant whose age on the date of re-
tirement is 62 or older, or within 180 days of such retirant’s retirement
in the case of a retirant whose age on the date of retirement is less than
62, and that there was no prearranged agreement for employment be-
tween the participating employer and the hired retirant. Upon request of
the executive director of the system, the participating employer shall pro-
vide such information as may be needed by the executive director to carry
out the provisions of this subsection. No retirant shall make contributions
to the system or receive credit for service while employed under the pro-
visions of this subsection.

(d) The provisions of this subsection relating to an earnings limitation
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and employer contributions shall not apply to any retirant described in
subsection (7)(b) or to retirants who are independent contractors or em-
ployees of third-party entities who contract with a participating employer
as described in subsection (7)(f), except as specifically provided in this
subsection.

(e) Nothing in this subsection shall be construed to create any right,
or to authorize the creation of any right that is not subject to amendment
or nullification by act of the legislature.

Sec. 2. K.S.A. 2016 Supp. 74-4937 is hereby amended to read as
follows: 74-4937. (1) The normal retirement date of a member of the
system who is in school employment and who is subject to K.S.A. 74-
4940, and amendments thereto, shall be the first day of the month co-
inciding with or following termination of employment not followed by
employment with any participating employer within 60 days, or 180 days
as provided in K.S.A. 74-4914(10), and amendments thereto, and without
any prearranged agreement for employment with any participating em-
ployer, and the attainment of age 65 or, commencing July 1, 1986, age
65 or age 60 with the completion of 35 years of credited service or at any
age with the completion of 40 years of credited service, or commencing
July 1, 1993, any alternative normal retirement date already prescribed
by law or age 62 with the completion of 10 years of credited service or
the first day of the month coinciding with or following the date that the
total of the number of years of credited service and the number of years
of attained age of the member is equal to or more than 85. Each member
upon giving prior notice to the appointing authority and the retirement
system may retire on the normal retirement date or the first day of any
month thereafter. Such member’s application for retirement shall contain
a certification by the member that the member will not be employed with
any participating employer within 60 days, or 180 days as provided in
K S.A. 74-4914(10), and amendments thereto, of retirement and the
member has not entered into a prearranged agreement for employment
with any participating employer.

(2)  Any member who is in school employment and who is subject to
K.S.A. 74-4940, and amendments thereto, may retire before such mem-
ber’s normal retirement date on the first day of the month coinciding with
or following termination of employment not followed by employment
with any participating employer within 60 days, or 180 days as provided
in KS.A. 74-4914(10), and amendments thereto, and the attainment of
age 55 with the completion of 10 years of credited service, upon the filing
with the office of the retirement system of an application for retirement
in such form and manner as the board shall prescribe. The member’s
application for retirement shall contain a certification by the member that
the member will not be employed with any participating employer within
60 days, or 180 days as provided in K.S.A. 74-4914(10), and amendments
thereto, of retirement and the member has not entered into a prearranged
agreement for employment with any participating employer.

(3) BeforeJuly1;-2020;-The provisions of K.S.A. 74-4914(5), (7) and
(10), and amendments thereto, which relate to an earnings limitation
which when met or exceeded requires that the retirant not receive a
retirement benefit for any month for which such retirant serves in a po-
sition as described herein shall not apply to retirants who either retired
under the provisions of K.S.A. 74-4914(l), and amendments thereto, re-
lated to normal retirement, or, if they retired under the provisions of
K.S.A. 74-4914(4), and amendments thereto, related to early retirement,

i i as- —and are subse-
quently hired in a position that requires a license under K.S.A. 72-1388,
and amendments thereto, or other provision of law. The provisions of this

subsection shall only apply to retirants who retired prior to-May1-2015-

2 January 1, 2018. Except as otherwise provided,
when a retirant is employed by the same school district or a different
school district with which such retirant was employed during the final
two years of such retirant’s participation or employed as an independent
contractor or by a third-party entity who contracts services with a school
district to fill a position as described in this subsection, the participating
employer of such retirant shall pay to the system the actuarially deter-
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mined employer contribution based on the retirant’s compensation dur-
ing any such period of employment plus 8%. Commencing January 1,
2018, if a retirant is employed in a covered position, as defined in K.S.A.
2016 Supp. 74-49,202, and amendments thereto, the participating em-
ployer shall pay to the system the statutorily prescribed employer contri-
bution rate on the first $25,000 of such retirant’s compensation in a cal-
endar year and a 30% employer contribution on any compensation in
excess of $25,000 in a calendar year during any such period of employ-
ment. If a retirant is employed by more than one participating employer
or performing duties in more than one position, contributions shall be
made on compensation from all such employment for that calendar year.
If a retirant is employed in a non-covered position, no employer contri-
bution shall be paid to the system. The participating employer shall enroll
all retirants and report to the system when compensation is paid to a
retirant as provided in this subsection. Such notice shall contain a certi-
fication by the appointing authority of the participating employer that any
hired retirant has not been employed by the participating employer within
60 days of such retirant’s retirement and that there was no prearranged
agreement for employment between the participating employer and the
hired retirant. Upon request of the executive director of the system, the
participating employer shall provide such information as may be needed
by the executive director to carry out the provisions of this subsection.
The provisions of this subsection shall not apply to retirants employed as
substitute teachers without a contract. The provisions of K.S.A. 74-
4914(5), and amendments thereto, shall be applicable to retirants em-
ployed as described in this subsection, except as specifically provided in
this subsection. Nothing in this subsection shall be construed to create
any right, or to authorize the creation of any right, which is not subject
to amendment or nulhﬁcatlon by act of the leglslature

(4) (a) On and after ]uly 1, 2016 a school dlstrlct may hire a retlred
licensed professional to fill a speclal teacher position as defined in K.S.A.
72-962, and amendments thereto, if such retirant is hired not prior to 60
days after such retirant’s retirement date without any prearrangement
with such school district in the manner prescribed in this subsection. The
participating employer shall enroll all retirants and report to the system
when compensation is paid to a retirant as provided in this subsection.
Such notice shall contain a certification by the appointing authority of the
participating employer that any hired retirant has not been employed by
the participating employer within 60 days of such retirant’s retirement
and that there was no prearranged agreement for employment between
the participating employer and the hired retirant. Upon request of the
executive director of the system, the participating employer shall provide
such information as may be needed by the executive director to carry out
the provisions of this subsection.

(b) A retirant hired under the provisions of this subsection may con-
tinue to receive such retirant’s full retirement benefit for a period not to
exceed three school years or 36 months, whichever is less, and shall not
be subject to the provisions of K.S.A. 74-4914(5), and amendments
thereto, which relate to a compensation limitation which when met or
exceeded requires that the retirant not receive a retirement benefit for
any month for which such retirant serves in a position as described herein.
Such retirant may be employed by such employer for some or all of a
school year, and in subsequent school years if the employer is unable to
permanently fill the position with active members, so long as the retirant’s
total term of employment with all employers under this subsection does
not exceed 36 months or three school years, whichever is less. After such
period, the retirant shall be subject to the provisions of K.S.A. 74-4914(7),
and amendments thereto, which relate to a compensation limitation
which when met or exceeded requires that the retirant not receive a
retirement benefit for any month for which such retirant serves in a po-
sition as described herein. The participating employer of such retirant
shall pay to the system a 30% employer contribution based on the retir-
ant’s compensation during any such period of employment.-On-erbefore
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than-30%- The provisions of this subsection shall not apply to retirants
employed as substitute teachers without a contract. The provisions of
K.S.A. 74-4914(5), and amendments thereto, shall be applicable to retir-
ants employed as special teachers, except as specifically provided in this
subsection.

(c) Each school district that uses the provisions of this subsection to
hire retirants shall maintain documentation describing their recruiting
efforts to obtain non-retirant employees to fill the special teacher posi-
tions. Upon request of the joint committee on pensions, investments and
benefits, an employer shall provide such documentation to the commit-
tee. If the committee finds that an employer has not made sufficient
efforts to hire a non-retirant for the position or if the committee finds
evidence of prearrangement in violation of this section, the three-year
exemption provided pursuant to this subsection may be revoked. The
committee shall notify the executive director of the system that a retirant’s
exemption has been revoked within 30 days of making such a determi-
nation.

(d)  An employer may submit a written assurance protocol to the sys-
tem to make a one-time extension to the exception provided for in this
subsection by one year. Such written assurance protocol shall be signed
by the superintendent and the board president of the school district. Such
written assurance protocol shall state that the position was advertised on
multiple platforms for a minimum of 30 calendar days and that at least
one of the following conditions occurred:

(i) No applications were submitted for the position;

(ii) if applications were submitted, none of the applicants met the
reference screening criteria of the employer; or

(iii) if applications were submitted, none of the applicants possessed
an appropriate teaching license for the state of Kansas or possessed the
appropriate credentials to receive any type of teaching license from the
state of Kansas.

(e) Nothing in this subsection shall be construed to create any right,
or to authorize the creation of any right, which is not subject to amend-
ment or nullification by act of the legislature.

(f)  The provisions of this subsection shall expire onJuly3:-2020 Jan-
uary 1, 2018.

(5) (a) On and after July 1, 2016, a school district may hire a retired
licensed professional to fill a non-special teacher position if such retirant
is hired not prior to 60 days after such retirant’s retirement date without
any prearrangement with such school district, and if such school district
hires a retirant for a hard-to-fill position in the manner prescribed in this
subsection. The participating employer shall enroll all retirants and report
to the system when compensation is paid to a retirant as provided in this
subsection. Such notice shall contain a certification by the appointing
authority of the participating employer that any hired retirant has not
been employed by the participating employer within 60 days of such re-
tirant’s retirement and that there was no prearranged agreement for em-
ployment between the participating employer and the hired retirant.
Upon request of the executive director of the system, the participating
employer shall provide such information as may be needed by the exec-
utive director to carry out the provisions of this subsection.

(b) The state board of education shall annually certify the top five
types of licensed positions that are hard to fill. A school district may hire
a retirant to fill a hard-to-fill position for some or all of a school year and
in subsequent school years if the employer is unable to permanently fill
the position with an active member. A retirant first hired under the pro-
visions of this subsection may be retained by an employer even if such
retirant’s type of position is no longer one of the five types of positions
certified by the state board of education. A retirant hired under the pro-
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visions of this subsection may continue to receive such retirant’s full re-
tirement benefit for a period not to exceed three school years or 36
months, whichever is less, and shall not be subject to the provisions of
K.S.A. 74-4914(5), and amendments thereto, which relate to a compen-
sation limitation which when met or exceeded requires that the retirant
not receive a retirement benefit for any month for which such retirant
serves in a position as described herein. Such retirant may be employed
by such employer for some or all of a school year, and in subsequent
school years if the employer is unable to permanently fill the position with
active members, so long as the retirant’s total term of employment with
all employers under this subsection does not exceed 36 months or three
school years, whichever is less. After such period, the retirant shall be
subject to the provisions of K.S.A. 74-4914(7), and amendments thereto,
which relate to a compensation limitation which when met or exceeded
requires that the retirant not receive a retirement benefit for any month
for which such retirant serves in a position as described herein. The par-
ticipating employer of such retirant shall pay to the system a 30% em-
ployer contribution based on the retirant’s compensation during any such

period of employment.-On-or-before July 12019 -and-atleastevery-three
yeafﬁthefeaﬁer—&w—beafdﬂﬁ—eeﬂﬁﬂt&tmﬂ—m%h—&w—gyﬁeﬁr&eeﬁﬁﬂ&ﬂg

ha%th&es—bﬂt—weh—fafe—shaﬂ—ne{—be—}ess—thaﬂ%O%— The prov151ons of thls
subsection shall not apply to retirants employed as substitute teachers
without a contract. The provisions of K.S.A. 74-4914(5), and amendments
thereto, shall be applicable to retirants employed as described in this
subsection, except as specifically provided in this subsection.

(c) Each school district that uses the provisions of this subsection to
hire retirants for hard-to-fill positions shall maintain documentation de-
scribing their recruiting efforts to obtain non-retirant employees to fill
the hard-to-fill positions. Upon request of the joint committee on pen-
sions, investments and benefits, a school district shall provide such doc-
umentation to the committee. If the committee finds that a school district
has not made sufficient efforts to hire a non-retirant for the position or
if the committee finds evidence of prearrangement in violation of this
section, the three-year exemption provided pursuant to this subsection
may be revoked. The committee shall notify the executive director of the
system that a retirant’s exemption has been revoked within 30 days of
making such a determination.

(d)  An employer may submit a written assurance protocol to the sys-
tem to make a one-time extension to the exception provided for in this
subsection by one year. Such written assurance protocol shall be signed
by the superintendent and the board president of the school district. Such
written assurance protocol shall state that the position was advertised on
multiple platforms for a minimum of 30 calendar days and that at least
one of the following conditions occurred:

(i) No applications were submitted for the position;

(ii) if applications were submitted, none of the applicants met the
reference screening criteria of the employer; or

(iii) if applications were submitted, none of the applicants possessed
an appropriate teaching license for the state of Kansas or possessed the
appropriate credentials to receive any type of teaching license from the
state of Kansas.

(e) Nothing in this subsection shall be construed to create any right,
or to authorize the creation of any right, which is not subject to amend-
ment or nullification by act of the legislature.

(f) The provisions of this subsection shall expire on-July1-2020 Jan-
uary 1, 2018.

(6) The provisions of K.S.A. 74-4914(8), and amendments thereto,
shall apply to retlrants under the pr0v151ons of thls section.

(7)
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£8)—For the purposes of this section a prearranged agreement for em-
ployment may be determined by whether the facts and circumstances of
the situation indicate that the employer and employee reasonably antic-
ipated that further services would be performed after the employee’s
retirement.

Sec. 3. K.S.A. 2016 Supp. 74-49,204 is hereby amended to read as
follows: 74-49,204. The normal retirement date for a member of the sys-
tem first employed by a participating employer on or after July 1, 2009,
shall be the first day of the month coinciding with or following termination
of employment with any participating employer not followed by employ-
ment with any participating employer within 60 days, or 180 days as
provided in K.S.A. 74-4914(10), and amendments thereto, without any
prearranged agreement for employment with any participating employer,
and the attainment of age 65 with the completion of five years of credited
service, or age 60 with the completion of 30 years of credited service.
The provisions of this section shall apply to a member of the retirement
system who is in school employment and who is subject to K.S.A. 74-
4940, and amendments thereto.

Sec. 4. K.S.A. 2016 Supp. 74-49,313 is hereby amended to read as
follows: 74-49,313. (a) Except as provided in subsection (e), a member
who has a nonforfeitable interest in the member’s retirement annuity
account, at any time after termination from service with any participating
employer not followed by employment with any participating employer
within 60 days, or 180 days as provided in K.S.A. 74-4914(10), and
amendments thereto, and without any prearranged agreement for reem-
ployment with any participating employer, and the attainment of normal
retirement age, shall receive an annuity based upon the balance in such
member’s retirement annuity account, using mortality rates established
by the board by official action as of the member’s annuity start date and
an interest rate equal to the actuarial assumed investment rate of return
established by the board minus 2%, as of the member’s annuity start date.
The legislature may from time to time prospectively change the interest
rate and the board may from time to time prospectively change the mor-
tality rates, and the legislature expressly reserves such rights to do so.

(b)  Except as provided in subsection (e), a member who has a vested
interest in the member’s retirement annuity account, who terminates cov-
ered employment with any participating employer not followed by em-
ployment with any participating employer within 60 days, or 180 days
as provided in K.S.A. 74-4914(10), and amendments thereto, and without
any prearranged agreement for reemployment with any participating em-
ployer, without forfeiting such member’s account, with the completion of
at least 10 years of service, shall be eligible to receive, upon attainment
of age 55, an annuity based upon employer credits and interest credits in
such member’s retirement annuity account, using mortality rates estab-
lished by the board by official action as of the member’s annuity start
date and an interest rate established by the legislature as of the member’s
annuity start date, and such interest rate shall be equal to the actuarially
assumed investment rate of return established by the board minus 2%,
as of the member’s annuity start date. The legislature may from time to
time prospectively change the interest rate and the board may from time
to time prospectively change the mortality rates, and the legislature ex-
pressly reserves such rights to do so.

(c) The form of benefit payable under subsections (a) and (b) shall
be a single life annuity with 10-year certain. The member may elect any
option described in K.S.A. 74-4918, and amendments thereto, except the
partial lump-sum option, subject to actuarial factors established by the
board from time to time. The benefit option selected may include a self-
funded cost-of-living adjustment feature, in which the account value is
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converted to a benefit amount that increases by a fixed percentage over
time. One or more fixed percentages shall be established by the board,
which may be changed from time to time. In lieu of a part of an annuity,
for a member entitled to a benefit under subsection (a), the member may
elect to receive a lump-sum of such member’s retirement annuity account
of any fixed dollar amount or percent, but in no event may the lump-sum
option elected under this section and the lump-sum option elected under
K.S.A. 2016 Supp. 74-49,311(a), and amendments thereto, exceed 30%
of the total value of such member’s annuity savings account and retire-
ment annuity account.

(d) Except as provided in subsection (e), in the case of an active or
inactive member:

(1) Who is vested in the member’s retirement annuity account;

(2)  who has five or more years of service at death; and

(3) who dies before attaining normal retirement age, with such mem-
ber’s spouse at time of death designated as such member’s sole primary
beneficiary, the member’s surviving spouse on and after the date the
member would have attained normal retirement age had such member
not died, shall receive an annuity based upon employer credits and in-
terest credits in the retirement annuity account, using factors established
by the board by official action as of the beneficiary’s annuity start date.
The form of benefit shall be a single life annuity with 10-year certain.

(e) If a member’s vested retirement annuity account is less than
$1,000 upon separation from service, or the total of the member’s vested
retirement annuity account and annuity savings account balance is less
than $1,000, the account balance or balances shall be mandatorily dis-
tributed to the member in accordance with section 401(a)(31)(B) of the
federal internal revenue code. If the member does not elect to have such
distribution paid directly to an eligible retirement plan specified by the
participant in a direct rollover or to receive the distribution directly, then
the board will pay the distribution to the member directly.

Sec. 5. K.S.A. 2016 Supp. 74-4914, as amended by section 4 of 2017
Senate Bill No. 205, 74-4937, 74-49,204 and 74-49,313 are hereby re-
pealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.
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