SENATE BILL No. 461

AN AcT reconciling amendments to certain statutes; amending K.S.A. 2017 Supp. 8-240, as
amended by section 1 of 2018 House Bill No. 2606, 8-247, as amended by section 2 of
2018 House Bill No. 2606, 12-1775a, 21-6627, 79-213 and 79-32,117 and repealing the
existing sections; also repealing K.S.A. 2017 Supp. 8-240, as amended by section 1 of
2018 House Bill No. 2472, 8-247, as amended by section 3 of 2018 House Bill No. 2472,
12-1775b, 21-6627a, 79-213¢g and 79-32,1170.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2017 Supp. 8-240, as amended by section 1 of 2018
House Bill No. 2606, is hereby amended to read as follows: 8-240. (a) (1)
Every application for an instruction permit shall be made upon a form
furnished by the division of vehicles and accompanied by a fee of $2 for
class A, B, C or M and $5 for all commercial classes. Every other appli-
cation shall be made upon a form furnished by the division and accom-

anied by an examination fee of $3, unless a different fee is required by
K.S.A. 8-241, and amendments thereto, and by the proper fee for the
license for which the application is made. All commercial class applicants
shall be charged a $15 driving test fee for the drive test portion of the
commercial driver’s license application. If the applicant is not required
to take an examination or the commercial license drive test, the exami-
nation or commercial drive test fee shall not be required. The examination
shall consist of three tests, as follows: (A) Vision; (B) written; and (C)
driving. For a commercial driver’s license, the drive test shall consist of
three components, as follows: (A) Pre-trip; (B) skills test; and (C) road
test. If the applicant fails the vision test, the applicant may have correction
of vision made and take the vision test again without any additional fee.
If an applicant fails the written test, the applicant may take such test again
upon the payment of an additional examination fee of $1.50. If an appli-
cant fails the driving test, the applicant may take such test again upon the
payment of an additional examination fee of $1.50. If an applicant for a
commercial driver’s license fails any portion of the commercial drive test,
the applicant may take such test again upon the payment of an additional
drive test fee of $10. If an applicant fails to pass all three of the tests
within a period of six months from the date of original application and
desires to take additional tests, the applicant shall file an application for
reexamination upon a form furnished by the division, which shall be ac-
companied by a reexamination fee of $3, except that any applicant who
fails to pass the written or driving portion of an examination four times
within a six-month period, shall be required to wait a period of six months
from the date of the last failed examination before additional examinations
may be given. Upon the filing of such application and the payment of
such reexamination fee, the applicant shall be entitled to reexamination
in like manner and subject to the additional fees and time limitation as
provided for examination on an original application. If the applicant
passes the reexamination, the applicant shall be issued the classified
driver’s license for which the applicant originally applied, which license
shall be issued to expire as if the applicant had passed the original ex-
amination.

(2)  Applicants for class M licenses who have completed prior motor-
cycle safety training in accordance with department of defense instruction
6055.04 (DoDI 6055.04) or the motorcycle safety foundation are not re-
quired to complete further written and driving testing pursuant to para-
graph (1). An applicant seeking exemption from the written and driving
tests pursuant to this paragraph shall provide a copy of the motorcycle
safety foundation completion form to the division prior to receiving a class
M license.

(3) On and after January 1, 2017, an applicant for a class M license
who passes a driving examination on a three-wheeled motorcycle which
is not an autocycle shall have a restriction placed on such applicant’s
license limiting the applicant to the operation of a registered three-
wheeled motorcycle. An applicant for a class M license who passes a
driving examination on a two-wheeled motorcycle may operate any reg-
istered two-wheeled or three-wheeled motorcycle. The driving exami-
nation required by this paragraph shall be administered by the division,
by the department of defense or as part of a curriculum recognized by
the motorcycle safety foundation.

(b) (1) For the purposes of obtaining any driver’s license or instruc-
tion permit, an applicant shall submit, with the application, proof of age
and proof of identity as the division may require. The applicant also shall



SENATE BILL No. 461—page 2

provide a photo identity document, except that a non-photo identity doc-
ument is acceptable if it includes both the applicant’s full legal name and
date of birth, and documentation showing the applicant’s name, the ap-
plicant’s address of principal residence and the applicant’s social security
number. The applicant’s social security number shall remain confidential
and shall not be disclosed, except as provided pursuant to K.S.A. 74-2012,
and amendments thereto. If the applicant does not have a social security
number the applicant shall provide proof of lawful presence and Kansas
residency. The division shall assign a distinguishing number to the license
or permit.

(2) The division shall not issue any driver’s license or instruction per-
mit to any person who fails to provide proof that the person is lawfully
present in the United States. Before issuing a driver’s license or instruc-
tion permit to a person, the division shall require valid documentary ev-
idence that the applicant: (A) Is a citizen or national of the United States;
(B) is an alien lawfully admitted for permanent or temporary residence
in the United States; (C) has conditional permanent resident status in the
United States; (D) has an approved application for asylum in the United
States or has entered into the United States in refugee status; (E) has a
valid, unexpired nonimmigrant visa or nonimmigrant visa status for entry
into the United States; (F) has a pending application for asylum in the
United States; (G) has a pending or approved application for temporary
protected status in the United States; (H) has approved deferred action
status; or (I) has a pending application for adjustment of status to that of
an alien lawfully admitted for permanent residence in the United States
or conditional permanent resident status in the United States.

(3) If an applicant provides evidence of lawful presence set out in
subsections (b)(2)(E) through (2)(I), or is an alien lawfully admitted for
temporary residence under subsection (b)(2)(B), the division may only
issue a driver’s license to the person under the following conditions: (A)
A driver’s license issued pursuant to this subparagraph shall be valid only
during the period of time of the applicant’s authorized stay in the United
States or, if there is no definite end to the period of authorized stay, a
period of one year; (B) a driver’s license issued pursuant to this subpar-
agraph shall clearly indicate that it is temporary and shall state the date
on which it expires; (C) no driver’s license issued pursuant to this sub-
paragraph shall be for a longer period of time than the time period per-
mitted by K.S.A. 8-247(a), and amendments thereto; and (D) a driver’s
license issued pursuant to this subparagraph may be renewed, subject at
the time of renewal, to the same requirements and conditions as set out
in this subsection (b) for the issuance of the original driver’s license.

(4) The division shall not issue any driver’s license or instruction per-
mit to any person who is not a resident of the state of Kansas, except as
provided in K.S.A. 8-2,148, and amendments thereto.

(5) The division shall not issue a driver’s license to a person holding
a driver’s license issued by another state without making reasonable ef-
forts to confirm that the person is terminating or has terminated the
driver’s license in the other state.

(6) The parent or guardian of an applicant under 16 years of age shall
sign the application for any driver’s license submitted by such applicant.

(c) Every application shall state the full legal name, date of birth,
gender and address of principal residence of the applicant, and briefly
describe the applicant, and shall state whether the applicant has been
licensed as a driver prior to such application, and, if so, when and by what
state or country. Such application shall state whether any such license has
ever been suspended or revoked, or whether an application has ever been
refused, and, if so, the date of and reason for such suspension, revocation
or refusal. In addition, applications for commercial drivers’ licenses and
instruction permits for commercial licenses must include the following:
The applicant’s social security number; the person’s signature; the per-
son’s: (1) Digital color image or photograph; or (2) a laser engraved pho-
tograph; certifications, including those required by 49 C.F.R. § 383.71(a),
effective January 1, 1991; a consent to release driving record information;
and, any other information required by the division. Each application for
a driver’s license shall include a question asking if the applicant is willing
to give such applicant’s authorization to be listed as an organ, eye or tissue
donorin the Kansas donor registry in accordance with the revised uniform
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anatomical gift act, KS.A. 2017 Supp. 65-3220 through 65-3244, and
amendments. The gift would become effective upon the death of the donor.

(d) When an application is received from a person previously licensed
in another jurisdiction, the division shall request a copy of the driver’s
record from the other jurisdiction. When received, the driver’s record
shall become a part of the driver’s record in this state with the same force
and effect as though entered on the driver’s record in this state in the
original instance.

(e) When the division receives a request for a driver’s record from
another licensing jurisdiction the record shall be forwarded without
charge.

(f) A fee shall be charged as follows:

(1) For a class C driver’s license issued to a person at least 21 years
of age, but less than 65 years of age, $18;

(2) for a class C driver’s license issued to a person 65 years of age or
older, $12;

(3) for a class M driver’s license issued to a person at least 21 years
of age, but less than 65 years of age, $12.50;

(4) for a class M driver’s license issued to a person 65 years of age or
older, $9;

(5) foraclass A or B driver’s license issued to a person who is at least
21 years of age, but less than 65 years of age, $24;

(6) for a class A or B driver’s license issued to a person 65 years of
age or older, $16;

(7) for any class of commercial driver’s license issued to a person 21
years of age or older, $18; or

(8) forclass A, B, Cor M, or afarm permit, or any commercial driver’s
license issued to a person less than 21 years of age, $20.

A fee of $10 shall be charged for each commercial driver’s license
endorsement, except air brake endorsements which shall have no charge.

A fee of $3 per year shall be charged for any renewal of a license issued
prior to the effective date of this act to a person less than 21 years of age.

If one fails to make an original application or renewal application for a
driver’s license within the time required by law, or fails to make appli-
cation within 60 days after becoming a resident of Kansas, a penalty of
$1 shall be added to the fee charged for the driver’s license.

(g) Any person who possesses an identification card as provided in
K.S.A. 8-1324, and amendments thereto, shall surrender such identifi-
cation card to the division upon being issued a valid Kansas driver’s license
or upon reinstatement and return of a valid Kansas driver’s license.

(h)  The division shall require that any person applying for a driver’s
license submit to a mandatory facial image capture. The captured facial
image shall be displayed on the front of the applicant’s driver’s license.

(i) The director of vehicles may issue a temporary driver’s license to
an applicant who cannot provide valid documentary evidence as defined
by subsection (b)(2), if the applicant provides compelling evidence prov-
ing current lawful presence. Any temporary license issued pursuant to
this subsection shall be valid for one year.

(j) (1) For purposes of this subsection, the division may rely on the
division’s most recent, existing color digital image and signature image of
the applicant for the class C or M driver’s license if the division has the
information on file. The determination on whether an electronic online
renewal application or equivalent of a driver’s license is permitted shall
be made by the director of vehicles or the director’s designee. The divi-
sion shall not renew a driver’s license through an electronic online or
equivalent process if the license has been previously renewed through an
electronic online application in the immediately preceding driver’s license
period. No renewal under this subsection shall be granted to any person
who is: (A) Younger than 30 days from turning 21 years of age; (B) 65
years of age or older; (C) a registered offender pursuant to K.S.A. 22-
4901 et seq., and amendments thereto; or (D) has a temporary driver’s
license issued pursuant to K.S.A. 8-240(b)(3), and amendments thereto,
provided the license is not otherwise withdrawn.

(2) The vision examination requirements in K.S.A. 8-247(e), and
amendments thereto, are not required for electronic online renewal ap-
plications, except that the electronic online renewal applicant must certify
under penalty of law that the applicant’s vision satisfies the requirements
of K.S.A. 8-295, and amendments thereto, and has undergone an exam-
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ination of eyesight by a licensed ophthalmologist or a licensed optometrist
within the last year. As a condition for any electronic online renewal
application, the applicant must: (A) Authorize the exchange of vision and
medical information between the division and the applicant’s ophthal-
mologist or optometrist; and (B) is at least 21 years of age, but less than
50 years of age. The ophthalmologist or optometrist shall have four busi-
ness days to confirm or deny the vision and medical information of the
applicant. If no response is received by the division, the division shall
accept the vision and medical information provided for processing the
renewal application. The waiver of vision examination for online renewal
applications contained within this subsection shall expire on July 1, 2022.

(3) The secretary of revenue shall adopt and administer rules and
regulations to implement a program to permit an electronic online re-
newal of a driver’s license, including, but not limited to, requirements
that an electronic online renewal applicant shall have previously provided
documentation of identity, lawful presence and residence to the division
for electronic scanning.

(4) Prior to February 1, 2022, the division shall report to the house
and senate committees on transportation regarding the online renewal
process of this subsection and its effects to safety on the state’s roads and
highways.

Sec. 2. K.S.A. 2017 Supp. 8-247, as amended by section 2 of 2018
House Bill No. 2606, is hereby amended to read as follows: 8-247. (a) (1)
All original licenses issued on and after July 1, 2018, shall expire as follows:

(A) Licenses issued to persons who are at least 21 years of age, but
less than 65 years of age shall expire on the sixth anniversary of the date
of birth of the licensee which is nearest the date of application;

(B) licenses issued to persons who are 65 years of age or older shall
expire on the fourth anniversary of the date of birth of the licensee which
is nearest the date of application;

(C) any commercial drivers license shall expire on the fifth anniver-
sary of the date of birth of the licensee which is nearest the date of
application;

(D) licenses issued to an offender, as defined in K.S.A. 22-4902, and
amendments thereto, who is required to register pursuant to the Kansas
offender registration act, K.S.A. 22-4901 et seq., and amendments
thereto, shall expire every year on the date of birth of the licensee; or

(E) licenses issued to persons who are less than 21 years of age shall
expire on the licensee’s 21* birthday.

(2)  All renewals under: (A) Paragraph (1)(A) shall expire on every
sixth anniversary of the date of birth of the licensee; (B) paragraph (1)(B)
shall expire on every fourth anniversary of the date of birth of the licensee;
(C) paragraph (1)(C) shall expire on every fifth anniversary of the date of
birth of the licensee; (D) paragraph (1)(D) shall expire every year on the
date of birth of the licensee; and (E) paragraph (1)(E), if a renewal license
is issued, shall expire on the licensee’s 21* birthday. No driver’s license
shall expire in the same calendar year in which the original license or
renewal license is issued, except that if the foregoing provisions of this
section shall require the issuance of a renewal license or an original license
for a period of less than six calendar months, the license issued to the
applicant shall expire in accordance with the provisions of this subsection.

(b) If the driver’s license of any person expires while such person is
outside of the state of Kansas and such person is on active duty in the
armed forces of the United States, or is the spouse or a person who is
residing with and is a dependent of such person on active duty, the license
of such person shall be renewable, without examination, at any time prior
to the end of the sixth month following the discharge of such person from
the armed forces, or within 90 days after residence within the state is
reestablished, whichever time is sooner. If the driver’s license of any per-
son under this subsection expires while such person is outside the United
States, the division shall provide for renewal by mail, as long as the di-
vision has a photograph or digital image of such person maintained in the
division’s records. A driver’s license renewed under the provisions of this
subsection shall be renewed by mail only once.

(c) At least 30 days prior to the expiration of a person’s license the
division shall mail a notice of expiration or renewal application to such
person at the address shown on the license. The division shall include
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with such notice a written explanation of substantial changes to traffic
regulations enacted by the legislature.

(d) (1) Exceptas provided in paragraph (2), every driver’s license shall
be renewable on or before its expiration upon application and payment
of the required fee and successful completion of the examinations re-
quired by subsection (e). Application for renewal of a valid driver’s license
shall be made to the division in accordance with rules and regulations
adopted by the secretary of revenue. Such application shall contain all
the requirements of K.S.A. 8-240(b), and amendments thereto. Such no-
tice shall also include a question asking if the applicant is willing to give
such applicant’s authorization to be listed as an organ, eye and tissue
donorin the Kansas donor registry in accordance with the revised uniform
anatomical gift act, KS.A. 2017 Supp. 65-3220 through 65-3244, and
amendments thereto. Upon satisfying the foregoing requirements of this
subsection, and if the division makes the findings required by K.S.A. 8-
235b, and amendments thereto, for the issuance of an original license,
the license shall be renewed without examination of the applicant’s driv-
ing ability. If the division finds that any of the statements relating to
revocation, suspension or refusal of licenses required under K.S.A. 8-
240(b), and amendments thereto, are in the affirmative, or if it finds that
the license held by the applicant is not a valid one, or if the applicant has
failed to make application for renewal of such person’s license on or be-
fore the expiration date thereof, the division may require the applicant
to take an examination of ability to exercise ordinary and reasonable con-
trol in the operation of a motor vehicle as provided in K.S.A. 8-235d, and
amendments thereto.

(2) Any licensee, whose driver’s license expires on-their the licensee’s
21* birthday, shall have 45 days from the date of expiration of such license
to make application to renew such licensee’s license. Such license shall
continue to be valid for such 45 days or until such license is renewed,
whichever occurs sooner. A licensee who renews under the provisions of
this paragraph shall not be required by the division to take an examination
of ability to exercise ordinary and reasonable control in the operation of
a motor vehicle as provided in K.S.A. 8-235d, and amendments thereto.

(e) (1) Prior to renewal of a driver’s license, the applicant shall pass
an examination of eyesight. Such examination shall be equivalent to the
test required for an original driver’s license under K.S.A. 8-235d, and
amendments thereto. A driver’s license examiner shall administer the ex-
amination without charge and shall report the results of the examination
on a form provided by the division.

(2) In lieu of the examination of the applicant’s eyesight by the ex-
aminer, the applicant may submit a report on the examination of eyesight
by a physician licensed to practice medicine and surgery or by a licensed
optometrist. The report shall be based on an examination of the appli-
cant’s eyesight not more than three months prior to the date the report
is submitted, and it shall be made on a form furnished by the division to
the applicant.

(3) The division shall determine whether the results of the eyesight
examination or report is sufficient for renewal of the license and, if the
results of the eyesight examination or report is insufficient, the division
shall notify the applicant of such fact and return the license fee. In de-
termining the sufficiency of an applicant’s eyesight, the division may re-
quest an advisory opinion of the medical advisory board, which is hereby
authorized to render such opinions.

(4) An applicant who is denied a license under this subsection (e)
may reapply for renewal of such person’s driver’s license, except that if
such application is not made within 90 days of the date the division sent
notice to the applicant that the license would not be renewed, the appli-
cant shall proceed as if applying for an original driver’s license.

(5) When the division has good cause to believe that an applicant for
renewal of a driver’s license is incompetent or otherwise not qualified to
operate a motor vehicle in accord with the public safety and welfare, the
division may require such applicant to submit to such additional exami-
nations as are necessary to determine that the applicant is qualified to
receive the license applied for. Subject to paragraph (6)-efthissubseetion,
in so evaluating such qualifications, the division may request an advisory
opinion of the medical advisory board which is hereby authorized to ren-
der such opinions in addition to its duties prescribed by K.S.A. 8-255b(b),
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and amendments thereto. Any such applicant who is denied the renewal
of such a driver’s license because of a mental or physical disability shall
be afforded a hearing in the manner prescribed by K.S.A. 8-255(c), and
amendments thereto.

(6) Seizure disorders which are controlled shall not be considered a
disability. In cases where such seizure disorders are not controlled, the
director or the medical advisory board may recommend that such person
be issued a driver’s license to drive class C or M vehicles and restricted
to operating such vehicles as the division determines to be appropriate
to assure the safe operation of a motor vehicle by the licensee. Restricted
licenses issued pursuant to this paragraph shall be subject to suspension
or revocation. For the purpose of this paragraph, seizure disorders which
are controlled means that the licensee has not sustained a seizure involv-
ing a loss of consciousness in the waking state within six months preceding
the application or renewal of a driver’s license and whenever a person
licensed to practice medicine and surgery makes a written report to the
division stating that the licensee’s seizures are controlled. The report shall
be based on an examination of the applicant’s medical condition not more
than three months prior to the date the report is submitted. Such report
shall be made on a form furnished to the applicant by the division. Any
physician who makes such report shall not be liable for any damages
which may be attributable to the issuance or renewal of a driver’s license
and subsequent operation of a motor vehicle by the licensee.

(f) If the driver’s license of any person expires while such person is
outside the state of Kansas, the license of such person shall be extended
for a period not to exceed six months and shall be renewable, without a
driving examination, at any time prior to the end of the sixth month fol-
lowing the original expiration date of such license or within 10 days after
such person returns to the state, whichever time is sooner. This subsection
) shall not apply to temporary drivers’ licenses issued pursuant to K.S.A.
8-240(b)(3), and amendments thereto.

(g) The division shall reference the website of the agency in a person’s
notice of expiration or renewal under subsection (c). The division shall
provide the following information on the website of the agency:

(1) Information explaining the person’s right to make an anatomical
gift in accordance with K.S.A. 8-243, and amendments thereto, and the
revised uniform anatomical gift act, K.S.A. 2017 Supp. 65-3220 through
65-3244, and amendments thereto;

(2) information describing the organ donation registry program main-
tained by the Kansas federally designated organ procurement organiza-
tion. The information required under this paragraph shall include, in a
type, size and format that is conspicuous in relation to the surrounding
material, the address and telephone number of Kansas™ federally desig-
nated organ procurement organization, along with an advisory to call such
designated organ procurement organization with questions about the or-
gan donor registry program;

(3)  information giving the applicant the opportunity to be placed on
the organ donation registry described in paragraph (2);

(4) inform the applicant that, if the applicant indicates under this
subsection a willingness to have such applicant’s name placed on the or-
gan donor registry described in paragraph (2), the division will forward
the applicant’s name, gender, date of birth and most recent address to
the organ donation registry maintained by the Kansas federally designated
organ procurement organization, as required by paragraph (6);

(5) the division may fulfill the requirements of paragraph (4) by one
or more of the following methods:

(A) Providing such information on the website of the agency; or

(B) providing printed material to an applicant who personally appears
at an examining station; and

(6) if an applicant indicates a willingness under this subsection to have
such applicant’s name placed on the organ donor registry, the division
shall within 10 days forward the applicant’s name, gender, date of birth
and most recent address to the organ donor registry maintained by the
Kansas federally designated organ procurement organization. The divi-
sion may forward information under this subsection by mail or by elec-
tronic means. The division shall not maintain a record of the name or
address of an individual who indicates a willingness to have such person’s
name placed on the organ donor registry after forwarding that informa-



SENATE BILL No. 461—page 7

tion to the organ donor registry under this subsection. Information about
an applicant’s indication of a willingness to have such applicant’s name
placed on the organ donor registry that is obtained by the division and
forwarded under this paragraph shall be confidential and not disclosed.

(h) Notwithstanding any other provisions of law, any offender under
subsection (a)(1)(D) who held a valid driver’s license on the effective date
of this act may continue to operate motor vehicles until the next anni-
versary of the date of birth of such offender. Upon such date such driver’s
license shall expire and the offender shall be subject to the provisions of
this section.

(i) The director of the division of vehicles shall submit a report to the
legislature at the beginning of the regular session in 2012 regarding the
impact of not requiring a written test for the renewal of a driver’s license,
including any cost savings to the division.

Sec. 3. K.S.A. 2017 Supp. 12-1775a is hereby amended to read as
follows: 12-1775a. (a) Prior to December 31, 1996, the governing body
of each city which, pursuant to K.S.A. 12-1771, and amendments thereto,
has established a redevelopment district prior to July 1, 1996, shall certify
to the director of accounts and reports the amount equal to the amount
of revenue realized from ad valorem taxes imposed pursuant to K.S.A.
2017 Supp.-72-6476 72-5142, and amendments thereto, within such re-
development district. Except as provided further, prior to February 1,
1997, and annually on that date thereafter, the governing body of each
such city shall certify to the director of accounts and reports an amount
equal to the amount by which revenues realized from such ad valorem
taxes imposed in such redevelopment district are estimated to be reduced
for the ensuing calendar year due to legislative changes in the statewide
school finance formula. Prior to March 1 of each year, the director of
accounts and reports shall certify to the state treasurer each amount cer-
tified by the governing bodies of cities under this section for the ensuing
calendar year and shall transfer from the state general fund to the city tax
increment financing revenue replacement fund the aggregate of all
amounts so certified. Prior to April 15 of each year, the state treasurer
shall pay from the city tax increment financing revenue replacement fund
to each city certifying an amount to the director of accounts and reports
under this section for the ensuing calendar year the amount so certified.
During fiscal years 2018, 2019 and 2020, no moneys shall be transferred
from the state general fund to the city tax increment financing revenue
replacement fund pursuant to this subsection.

(b) There is hereby created the tax increment financing revenue re-
placement fund which shall be administered by the state treasurer. All
expenditures from the tax increment financing revenue replacement fund
shall be made in accordance with appropriations acts upon warrants of
the director of accounts and reports issued pursuant to vouchers approved
by the state treasurer or a person or persons designated by the state
treasurer.

Sec. 4. K.S.A. 2017 Supp. 21-6627 is hereby amended to read as
follows: 21-6627. (a) (1) Except as provided in subsection (b) or (d), a
defendant who is 18 years of age or older and is convicted of the following
crimes committed on or after July 1, 2006, shall be sentenced to a term
of imprisonment for life with a mandatory minimum term of imprison-
ment of not less than 25 years unless the court determines that the de-
fendant should be sentenced as determined in subsection (a)(2):

(A) Aggravated human trafficking, as defined in K.S.A. 2017 Supp.
21-5426(b), and amendments thereto, if the victim is less than 14 years
of age;

(B) rape, as defined in K.S.A. 2017 Supp. 21-5503(a)(3), and amend-
ments thereto;

(C) aggravated indecent liberties with a child, as defined in K.S.A.
2017 Supp. 21-5506(b)(3), and amendments thereto;

(D) aggravated criminal sodomy, as defined in K.S.A. 2017 Supp. 21-
5504(b)(1) or (b)(2), and amendments thereto;

(E) commercial sexual exploitation of a child, as defined in K.S.A.
2017 Supp. 21-6422, and amendments thereto, if the victim is less than
14 years of age;

(F) sexual exploitation of a child, as defined in K.S.A. 2017 Supp. 21-
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5510(a)(1) or (a)(4), and amendments thereto, if the child is less than 14
years of age;-and

(G) aggravated internet trading in child pornography, as defined in
K S.A. 2017 Supp. 21-5514(b), and amendments thereto, if the child is
less than 14 years of ages; and

(H) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 2017 Supp. 21-5301, 21-5302 or 21-5303, and amendments
thereto, of an offense defined in subsections (a)(1)(A) through
(@) (DN G).

(2) The provision of subsection (a)(1) requiring a mandatory mini-
mum term of imprisonment of not less than 25 years shall not apply if
the court finds:

(A) The defendant is an aggravated habitual sex offender and sen-
tenced pursuant to K.S.A. 2017 Supp. 21-6626, and amendments thereto;
or

(B) the defendant, because of the defendant’s criminal history clas-
sification, would be subject to presumptive imprisonment pursuant to the
sentencing guidelines grid for nondrug crimes and the sentencing range
would exceed 300 months if the sentence established for a severity level
1 crime was imposed. In such case, the defendant is required to serve a
mandatory minimum term equal to the sentence established for a severity
level 1 crime pursuant to the sentencing range.

(b) (1) On and after July 1, 2006, if a defendant who is 18 years of
age or older is convicted of a crime listed in subsection (a)(1) and such
defendant has previously been convicted of a crime listed in subsection
(a)(1), a crime in effect at any time prior to July 1, 2011, which is sub-
stantially the same as a crime listed in subsection (a)(1) or a crime under
a law of another jurisdiction which is substantially the same as a crime
listed in subsection (a)(1), the court shall sentence the defendant to a
term of imprisonment for life with a mandatory minimum term of im-
prisonment of not less than 40 years. The provisions of this paragraph
shall not apply to a crime committed under K.S.A. 2017 Supp. 21-5507,
and amendments thereto, or a crime under a law of another jurisdiction
which is substantially the same as K.S.A. 2017 Supp. 21-5507, and amend-
ments thereto.

(2) The provision of subsection (b)(1) requiring a mandatory mini-
mum term of imprisonment of not less than 40 years shall not apply if
the court finds:

(A) The defendant is an aggravated habitual sex offender and sen-
tenced pursuant to K.S.A. 2017 Supp. 21-6626, and amendments thereto;
or

(B) the defendant, because of the defendant’s criminal history clas-
sification, would be subject to presumptive imprisonment pursuant to the
sentencing guidelines grid for nondrug crimes and the sentencing range
would exceed 480 months if the sentence established for a severity level
1 crime was imposed. In such case, the defendant is required to serve a
mandatory minimum term equal to the sentence established for a severity
level 1 crime pursuant to the sentencing range.

(c) When a person is sentenced pursuant to subsection (a) or (b),
such person shall be sentenced to a mandatory minimum term of im-
prisonment of not less than 25 years, 40 years or be sentenced as deter-
mined in subsection (a)(2) or subsection (b)(2), whichever is applicable,
and shall not be eligible for probation or suspension, modification or
reduction of sentence. In addition, a person sentenced pursuant to this
section shall not be eligible for parole prior to serving such mandatory
term of imprisonment, and such imprisonment shall not be reduced by
the application of good time credits. Except as provided in subsection
(d), no other sentence shall be permitted.

(d) (1) Onorafter July 1, 2006, for a first time conviction of an offense
listed in subsection (a)(1), the sentencing judge shall impose the man-
datory minimum term of imprisonment provided by subsection (a), unless
the judge finds substantial and compelling reasons, following a review of
mitigating circumstances, to impose a departure. If the sentencing judge
departs from such mandatory minimum term of imprisonment, the judge
shall state on the record at the time of sentencing the substantial and
compelling reasons for the departure. The departure sentence shall be
the sentence pursuant to the revised Kansas sentencing guidelines act,
article 68 of chapter 21 of the Kansas Statutes Annotated, and amend-
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ments thereto, and, subject to the provisions of K.S.A. 2017 Supp. 21-
6818, and amendments thereto, no sentence of a mandatory minimum
term of imprisonment shall be imposed hereunder.

(2) As used in this subsection, “mitigating circumstances” shall in-
clude, but are not limited to, the following:

(A) The defendant has no significant history of prior criminal activity;

(B) the crime was committed while the defendant was under the
influence of extreme mental or emotional disturbances;

(C) the victim was an accomplice in the crime committed by another
person, and the defendant’s participation was relatively minor;

(D) the defendant acted under extreme distress or under the sub-
stantial domination of another person;

(E) the capacity of the defendant to appreciate the criminality of the
defendant’s conduct or to conform the defendant’s conduct to the
requirements of law was substantially impaired; and

(F) the age of the defendant at the time of the crime.

(e) The provisions of K.S.A. 21-3301, 21-3302 or 21-3303, prior to
their repeal, or K.S.A. 2017 Supp. 21-5301, 21-5302 or 21-5303, and
amendments thereto, shall not apply to any defendant sentenced pursuant
to this section.

Sec. 5. K.S.A. 2017 Supp. 79-213 is hereby amended to read as fol-
lows: 79-213. (a) Any property owner requesting an exemption from the
payment of ad valorem property taxes assessed, or to be assessed, against
their property shall be required to file an initial request for exemption,
on forms approved by the state board of tax appeals and provided by the
county appraiser.

(b) The initial exemption request shall identify the property for which
the exemption is requested and state, in detail, the legal and factual basis
for the exemption claimed.

(c) The request for exemption shall be filed with the county appraiser
of the county where such property is principally located.

(d) After a review of the exemption request, and after a preliminary
examination of the facts as alleged, the county appraiser shall recommend
that the exemption request either be granted or denied, and, if necessary,
that a hearing be held. If a denial is recommended, a statement of the
controlling facts and law relied upon shall be included on the form.

(e) The county appraiser, after making such written recommenda-
tion, shall file the request for exemption and the recommendations of the
county appraiser with the state board of tax appeals. With regard to a
request for exemption from property tax pursuant to the provisions of
K.S.A. 79-201g and 82a-409, and amendments thereto, not filed with the
board of tax appeals by the county appraiser on or before the effective
date of this act, if the county appraiser recommends the exemption re-
quest be granted, the exemption shall be provided in the amount rec-
ommended by the county appraiser and the county appraiser shall not
file the request for exemption and recommendations of the county ap-
praiser with the state board of tax appeals. The county clerk or county
assessor shall annually make such adjustment in the taxes levied against
the real property as the owner may be entitled to receive under the pro-
visions of K.S.A. 79-201g, and amendments thereto, as recommended by
the county appraiser, beginning with the first period, following the date
of issue of the certificate of completion on which taxes are regularly lev-
ied, and during the years which the landowner is entitled to such adjust-
ment.

(f) Upon receipt of the request for exemption, the board shall docket
the same and notify the applicant and the county appraiser of such fact.

(g) After examination of the request for exemption and the county
appraiser’s recommendation related thereto, the board may fix a time and
place for hearing, and shall notify the applicant and the county appraiser
of the time and place so fixed. A request for exemption pursuant to: (1)
Section 13 of article 11 of the constitution of the state of Kansas; or (2)
K.S.A. 79-201a Second, and amendments thereto, for property con-
structed or purchased, in whole or in part, with the proceeds of revenue
bonds under the authority of K.S.A. 12-1740 through 12-1749, and
amendments thereto, prepared in accordance with instructions and assis-
tance which shall be provided by the department of commerce, shall be
deemed approved unless scheduled for hearing within 30 days after the
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date of receipt of all required information and data relating to the request
for exemption, and such hearing shall be conducted within 90 days after
such date. Such time periods shall be determined without regard to any
extension or continuance allowed to either party to such request. In any
case where a party to such request for exemption requests a hearing
thereon, the same shall be granted. Hearings shall be conducted in ac-
cordance with the provisions of the Kansas administrative procedure act.
In all instances where the board sets a request for exemption for hearing,
the county shall be represented by its county attorney or county coun-
selor.

(h) Except as otherwise provided by subsection (g), in the event of a
hearing, the same shall be originally set not later than 90 days after the
filing of the request for exemption with the board.

(i) During the pendency of a request for exemption, no person, firm,
unincorporated association, company or corporation charged with real
estate or personal property taxes pursuant to K.S.A. 79-2004 and 79-
2004a, and amendments thereto, on the tax books in the hands of the
county treasurer shall be required to pay the tax from the date the request
is filed with the county appraiser until the expiration of 30 days after the
board issued its order thereon and the same becomes a final order. In
the event that taxes have been assessed against the subject property, no
interest shall accrue on any unpaid tax for the year or years in question
nor shall the unpaid tax be considered delinquent from the date the re-
quest is filed with the county appraiser until the expiration of 30 days
after the board issued its order thereon. In the event the board deter-
mines an application for exemption is without merit and filed in bad faith
to delay the due date of the tax, the tax shall be considered delinquent
as of the date the tax would have been due pursuant to K.S.A. 79-2004
and 79-2004a, and amendments thereto, and interest shall accrue as pre-
scribed therein.

(j) In the event the board grants the initial request for exemption,
the same shall be effective beginning with the date of first exempt use
except that, with respect to property the construction of which com-
menced not to exceed 24 months prior to the date of first exempt use,
the same shall be effective beginning with the date of commencement of
construction.

(k) In conjunction with its authority to grant exemptions, the board
shall have the authority to abate all unpaid taxes that have accrued from
and since the effective date of the exemption. In the event that taxes have
been paid during the period where the subject property has been deter-
mined to be exempt, the board shall have the authority to order a refund
of taxes for the year immediately preceding the year in which the ex-
emption application is filed in accordance with subsection (a).

(I)  The provisions of this section shall not apply to: (1) Farm machin-
ery and equipment exempted from ad valorem taxation by K.S.A. 79-201j,
and amendments thereto; (2) personal property exempted from ad val-
orem taxation by K.S.A. 79-215, and amendments thereto; (3) wearing
apparel, household goods and personal effects exempted from ad valorem
taxation by K.S.A. 79-201c, and amendments thereto; (4) livestock; (5) all
property exempted from ad valorem taxation by K.S.A. 79-201d, and
amendments thereto; (6) merchants’ and manufacturers’ inventories ex-
empted from ad valorem taxation by K.S.A. 79-201m, and amendments
thereto; (7) grain exempted from ad valorem taxation by K.S.A. 79-201n,
and amendments thereto; (8) property exempted from ad valorem taxa-
tion by K.S.A. 79-201a Seventeenth, and amendments thereto, including
all property previously acquired by the secretary of transportation or a
predecessor in interest, which is used in the administration, construction,
maintenance or operation of the state system of highways. The secretary
of transportation shall at the time of acquisition of property notify the
county appraiser in the county in which the property is located that the
acquisition occurred and provide a legal description of the property ac-
quired; (9) property exempted from ad valorem taxation by K.S.A. 79-
201a Ninth, and amendments thereto, including all property previously
acquired by the Kansas turnpike authority which is used in the adminis-
tration, construction, maintenance or operation of the Kansas turnpike.
The Kansas turnpike authority shall at the time of acquisition of property
notify the county appraiser in the county in which the property is located
that the acquisition occurred and provide a legal description of the prop-
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erty acquired; (10) aquaculture machinery and equipment exempted from
ad valorem taxation by K.S.A. 79-201j, and amendments thereto. As used
in this section, “aquaculture” has the same meaning ascribed thereto by
K.S.A. 47-1901, and amendments thereto; (11) Christmas tree machinery
and equipment exempted from ad valorem taxation by K.S.A. 79-201j,
and amendments thereto; (12) property used exclusively by the state or
any municipality or political subdivision of the state for right-of-way pur-
poses. The state agency or the governing body of the municipality or
political subdivision shall at the time of acquisition of property for right-
of-way purposes notify the county appraiser in the county in which the
property is located that the acquisition occurred and provide a legal de-
scription of the property acquired; (13) machinery, equipment, materials
and supplies exempted from ad valorem taxation by K.S.A. 79-201w, and
amendments thereto; (14) vehicles owned by the state or by any political
or taxing subdivision thereof and used exclusively for governmental pur-
poses; (15) property used for residential purposes which is exempted pur-
suant to K.S.A. 79-201x, and amendments thereto, from the property tax
levied pursuant to K.S.A. 2017 Supp.-72-6470 72-5142, and amendments
thereto; (16) from and after July 1, 1998, vehicles which are owned by an
organization having as one of its purposes the assistance by the provision
of transit services to the elderly and to disabled persons and which are
exempted pursuant to K.S.A. 79-201 Ninth, and amendments thereto;
(17) from and after July 1, 1998, motor vehicles exempted from taxation
by K.S.A. 79-5107(e), and amendments thereto; (18) commercial and in-
dustrial machinery and equipment exempted from property or ad valorem
taxation by K.S.A. 2017 Supp. 79-223, and amendments thereto; (19)
telecommunications machinery and equipment and railroad machinery
and equipment exempted from property or ad valorem taxation by K.S.A.
2017 Supp. 79-224, and amendments thereto; (20) property exempted
from property or ad valorem taxation by K.S.A. 2017 Supp. 79-234, and
amendments thereto; (21) recreational vehicles exempted from property
or ad valorem taxation by K.S.A. 79-5121(e), and amendments thereto;
(22) property acquired by a land bank exempt from property or ad val-
orem taxation pursuant to K.S.A. 2017 Supp. 12-5909 or K.S.A. 19-26,111,
and amendments thereto; and (23) property belonging exclusively to the
United States and exempted from ad valorem taxation by K.S.A. 79-201a
First, and amendments thereto, except that the provisions of this subsec-
tion (1)(23) shall not apply to any such property that the congress of the
United States has expressly declared to be subject to state and local tax-
ation.

(m) The provisions of this section shall apply to property exempt pur-
suant to the provisions of section 13 of article 11 of the constitution of
the state of Kansas.

(n) The provisions of subsection (k) as amended by this act shall be
applicable to all exemption applications filed in accordance with subsec-
tion (a) after December 31, 2001.

(o) No exemption authorlzed by K.S.A. 79-227, and amendments
thereto, of property from the payment of ad valorem property taxes as-
sessed shall be granted unless the requesting property owner files an
initial request for exemption pursuant to this section within two years of
the date in which construction of a new qualifying pipeline property be-
gan. The provisions of this subsection shall be applicable to all requests
for exemptions filed in accordance with subsection (a) after June 30, 2017.

Sec. 6. K.S.A. 2017 Supp. 79-32,117 is hereby amended to read as
follows: 79-32,117. (a) The Kansas adjusted gross income of an individual
means such individual’s federal adjusted gross income for the taxable year,
with the modifications specified in this section.

(b) There shall be added to federal adjusted gross income:

(i) Interest income less any related expenses directly incurred in the
purchase of state or political subdivision obligations, to the extent that
the same is not included in federal adjusted gross income, on obligations
of any state or political subdivision thereof, but to the extent that interest
income on obligations of this state or a political subdivision thereof issued
prior to January 1, 1988, is specifically exempt from income tax under the
laws of this state authorizing the issuance of such obligations, it shall be
excluded from computation of Kansas adjusted gross income whether or
not included in federal adjusted gross income. Interest income on obli-
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gations of this state or a political subdivision thereof issued after Decem-
ber 31, 1987, shall be excluded from computation of Kansas adjusted
gross income whether or not included in federal adjusted gross income.

(ii) Taxes on or measured by income or fees or payments in lieu of
income taxes imposed by this state or any other taxing jurisdiction to the
extent deductible in determining federal adjusted gross income and not
credited against federal income tax. This paragraph shall not apply to taxes
imposed under the provisions of K.S.A. 79-1107 or 79-1108, and amend-
ments thereto, for privilege tax year 1995, and all such years thereafter.

(iii) The federal net operating loss deduction, except that the federal
net operating loss deduction shall not be added to an individual’s federal
adjusted gross income for tax years beginning after December 31, 2016.

(iv) Federal income tax refunds received by the taxpayer if the de-
duction of the taxes being refunded resulted in a tax benefit for Kansas
income tax purposes during a prior taxable year. Such refunds shall be
included in income in the year actually received regardless of the method
of accounting used by the taxpayer. For purposes hereof, a tax benefit
shall be deemed to have resulted if the amount of the tax had been de-
ducted in determining income subject to a Kansas income tax for a prior
year regardless of the rate of taxation applied in such prior year to the
Kansas taxable income, but only that portion of the refund shall be in-
cluded as bears the same proportion to the total refund received as the
federal taxes deducted in the year to which such refund is attributable
bears to the total federal income taxes paid for such year. For purposes
of the foregoing sentence, federal taxes shall be considered to have been
deducted only to the extent such deduction does not reduce Kansas tax-
able income below zero.

(v)  The amount of any depreciation deduction or business expense
deduction claimed on the taxpayer’s federal income tax return for any
capital expenditure in making any building or facility accessible to the
handicapped, for which expenditure the taxpayer claimed the credit al-
lowed by K.S.A. 79-32,177, and amendments thereto.

(vi) Any amount of designated employee contributions picked up by
an employer pursuant to K.S.A. 12-5005, 20-2603, 74-4919 and 74-4965,
and amendments thereto.

(vii) The amount of any charitable contribution made to the extent
the same is claimed as the basis for the credit allowed pursuant to K.S.A.
79-32,196, and amendments thereto.

(viii) The amount of any costs incurred for improvements to a swine
facility, claimed for deduction in determining federal adjusted gross in-
come, to the extent the same is claimed as the basis for any credit allowed
pursuant to K.S.A. 2017 Supp. 79-32,204, and amendments thereto.

(ix) The amount of any ad valorem taxes and assessments paid and
the amount of any costs incurred for habitat management or construction
and maintenance of improvements on real property, claimed for deduc-
tion in determining federal adjusted gross income, to the extent the same
is claimed as the basis for any credit allowed pursuant to K.S.A. 79-32,203,
and amendments thereto.

(x) Amounts received as nonqualified withdrawals, as defined by
K.S.A. 2017 Supp. 75-643, and amendments thereto, if, at the time of
contribution to a family postsecondary education savings account, such
amounts were subtracted from the federal adjusted gross income pur-
suant to K.S.A. 79-32,117(c)(xv), and amendments thereto, or if such
amounts are not already included in the federal adjusted gross income.

(xi) The amount of any contribution made to the same extent the
same is claimed as the basis for the credit allowed pursuant to K.S.A.
2017 Supp. 74-50,154, and amendments thereto.

(xii) For taxable years commencing after December 31, 2004,
amounts received as withdrawals not in accordance with the provisions
of K.S.A. 2017 Supp. 74-50,204, and amendments thereto, if, at the time
of contribution to an individual development account, such amounts were
subtracted from the federal adjusted gross income pursuant to subsection
(e)(xiii), or if such amounts are not already included in the federal ad-
justed gross income.

(xiii) The amount of any expenditures claimed for deduction in de-
termining federal adjusted gross income, to the extent the same is claimed
as the basis for any credit allowed pursuant to K.S.A. 2017 Supp. 79-
32,217 through 79-32,220 or 79-32,222, and amendments thereto.
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(xiv) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed
for deduction pursuant to K.S.A. 2017 Supp. 79-32,221, and amendments
thereto.

(xv) The amount of any expenditures claimed for deduction in deter-
mining federal adjusted gross income, to the extent the same is claimed
as the basis for any credit allowed pursuant to K.S.A. 2017 Supp. 79-
32,223 through 79-32,226, 79-32,228 through 79-32,231, 79-32,233
through 79-32,236, 79-32,238 through 79-32,241, 79-32,245 through 79-
32,248 or 79-32,251 through 79-32,254, and amendments thereto.

(xvi) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed
for deduction pursuant to K.S.A. 2017 Supp. 79-32,227, 79-32,232, 79-
32,237, 79-32,249, 79-32,250 or 79-32,255, and amendments thereto.

(xvii) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed
for deduction pursuant to K.S.A. 2017 Supp. 79-32,256, and amendments
thereto.

(xviii) For taxable years commencing after December 31, 2006, the
amount of any ad valorem or property taxes and assessments paid to a
state other than Kansas or local government located in a state other than
Kansas by a taxpayer who resides in a state other than Kansas, when the
law of such state does not allow a resident of Kansas who earns income
in such other state to claim a deduction for ad valorem or property taxes
or assessments paid to a political subdivision of the state of Kansas in
determining taxable income for income tax purposes in such other state,
to the extent that such taxes and assessments are claimed as an itemized
deduction for federal income tax purposes.

(xix) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any: (1) Loss from business as
determined under the federal internal revenue code and reported from
schedule C and on line 12 of the taxpayer’s form 1040 federal individual
income tax return; (2) loss from rental real estate, royalties, partnerships,
S corporations, except those with wholly owned subsidiaries subject to
the Kansas privilege tax, estates, trusts, residual interest in real estate
mortgage investment conduits and net farm rental as determined under
the federal internal revenue code and reported from schedule E and on
line 17 of the taxpayer’s form 1040 federal individual income tax return;
and (3) farm loss as determined under the federal internal revenue code
and reported from schedule F and on line 18 of the taxpayer’s form 1040
federal income tax return; all to the extent deducted or subtracted in
determining the taxpayer’s federal adjusted gross income. For purposes
of this subsection, references to the federal form 1040 and federal sched-
ule C, schedule E, and schedule F, shall be to such form and schedules
as they existed for tax year 2011, and as revised thereafter by the internal
revenue service.

(xx) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for self-em-
ployment taxes under section 164(f) of the federal internal revenue code
as in effect on January 1, 2012, and amendments thereto, in determining
the federal adjusted gross income of an individual taxpayer, to the extent
the deduction is attributable to income reported on schedule C, E or F
and on line 12, 17 or 18 of the taxpayer’s form 1040 federal income tax
return.

(xxi) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for pension,
profit sharing, and annuity plans of self-employed individuals under sec-
tion 62(a)(6) of the federal internal revenue code as in effect on January
1, 2012, and amendments thereto, in determining the federal adjusted
gross income of an individual taxpayer.

(xxii) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for health in-
surance under section 162(1) of the federal internal revenue code as in
effect on January 1, 2012, and amendments thereto, in determining the
federal adjusted gross income of an individual taxpayer.

(xxiii) ~For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for domestic
production activities under section 199 of the federal internal revenue



SENATE BILL No. 461—page 14

code as in effect on January 1, 2012, and amendments thereto, in deter-
mining the federal adjusted gross income of an individual taxpayer.

(xxiv) For taxable years commencing after December 31, 2013, that
portion of the amount of any expenditure deduction claimed in deter-
mining federal adjusted gross income for expenses paid for medical care
of the taxpayer or the taxpayer’s spouse or dependents when such ex-
penses were paid or incurred for an abortion, or for a health benefit plan,
as defined in K.S.A. 2017 Supp. 65-6731, and amendments thereto, for
the purchase of an optional rider for coverage of abortion in accordance
with K.S.A. 2017 Supp. 40-2,190, and amendments thereto, to the extent
that such taxes and assessments are claimed as an itemized deduction for
federal income tax purposes.

(xxv) For taxable years commencing after December 31, 2013, that
portion of the amount of any expenditure deduction claimed in deter-
mining federal adjusted gross income for expenses paid by a taxpayer for
health care when such expenses were paid or incurred for abortion cov-
erage, a health benefit plan, as defined in K.S.A. 2017 Supp. 65-6731,
and amendments thereto, when such expenses were paid or incurred for
abortion coverage or amounts contributed to health savings accounts for
such taxpayer’s employees for the purchase of an optional rider for cov-
erage of abortion in accordance with K.S.A. 2017 Supp. 40-2,190, and
amendments thereto, to the extent that such taxes and assessments are
claimed as a deduction for federal income tax purposes.

(xxvi) For all taxable years beginning after December 31, 2016, the
amount of any charitable contribution made to the extent the same is
claimed as the basis for the credit allowed pursuant to K.S.A. 2017 Supp.
72-99a07, and amendments thereto, and is also claimed as an itemized
deduction for federal income tax purposes.

(c) There shall be subtracted from federal adjusted gross income:

(i) Interest or dividend income on obligations or securities of any
authority, commission or instrumentality of the United States and its pos-
sessions less any related expenses directly incurred in the purchase of
such obligations or securities, to the extent included in federal adjusted
gross income but exempt from state income taxes under the laws of the
United States.

(i) Any amounts received which are included in federal adjusted
gross income but which are specifically exempt from Kansas income tax-
ation under the laws of the state of Kansas.

(iii) The portion of any gain or loss from the sale or other disposition
of property having a higher adjusted basis for Kansas income tax purposes
than for federal income tax purposes on the date such property was sold
or disposed of in a transaction in which gain or loss was recognized for
purposes of federal income tax that does not exceed such difference in
basis, but if a gain is considered a long-term capital gain for federal in-
come tax purposes, the modification shall be limited to that portion of
such gain which is included in federal adjusted gross income.

(iv) The amount necessary to prevent the taxation under this act of
any annuity or other amount of income or gain which was properly in-
cluded in income or gain and was taxed under the laws of this state for a
taxable year prior to the effective date of this act, as amended, to the
taxpayer, or to a decedent by reason of whose death the taxpayer acquired
the right to receive the income or gain, or to a trust or estate from which
the taxpayer received the income or gain.

(v)  The amount of any refund or credit for overpayment of taxes on
or measured by income or fees or payments in lieu of income taxes im-
posed by this state, or any taxing jurisdiction, to the extent included in
gross income for federal income tax purposes.

(vi) Accumulation distributions received by a taxpayer as a beneficiary
of a trust to the extent that the same are included in federal adjusted
gross income.

(vii) Amounts received as annuities under the federal civil service
retirement system from the civil service retirement and disability fund
and other amounts received as retirement benefits in whatever form
which were earned for being employed by the federal government or for
service in the armed forces of the United States.

(viii) Amounts received by retired railroad employees as a supple-
mental annuity under the provisions of 45 U.S.C. §§ 228b (a) and 228¢
(a)(1) et seq.



SENATE BILL No. 461—page 15

(ix) Amounts received by retired employees of a city and by retired
employees of any board of such city as retirement allowances pursuant to
K.S.A. 13-14,106, and amendments thereto, or pursuant to any charter
ordinance exempting a city from the provisions of K.S.A. 13-14,106, and
amendments thereto.

(x) For taxable years beginning after December 31, 1976, the amount
of the federal tentative jobs tax credit disallowance under the provisions
of 26 U.S.C. § 280 C. For taxable years ending after December 31, 1978,
the amount of the targeted jobs tax credit and work incentive credit dis-
allowances under 26 U.S.C. § 280 C.

(xi) For taxable years beginning after December 31, 1986, dividend
income on stock issued by Kansas venture capital, inc.

(xii) For taxable years beginning after December 31, 1989, amounts
received by retired employees of a board of public utilities as pension and
retirement benefits pursuant to K.S.A. 13-1246, 13-1246a and 13-1249,
and amendments thereto.

(xiii) For taxable years beginning after December 31, 2004, amounts
contributed to and the amount of income earned on contributions de-
posited to an individual development account under K.S.A. 2017 Supp.
74-50,201 et seq., and amendments thereto.

(xiv) For all taxable years commencing after December 31, 1996, that
portion of any income of a bank organized under the laws of this state or
any other state, a national banking association organized under the laws
of the United States, an association organized under the savings and loan
code of this state or any other state, or a federal savings association or-
ganized under the laws of the United States, for which an election as an
S corporation under subchapter S of the federal internal revenue code is
in effect, which accrues to the taxpayer who is a stockholder of such
corporation and which is not distributed to the stockholders as dividends
of the corporation. For taxable years beginning after December 31, 2012,
and ending before January 1, 2017, the amount of modification under
this subsection shall exclude the portion of income or loss reported on
schedule E and included on line 17 of the taxpayer’s form 1040 federal
individual income tax return.

(xv) For all taxable years beginning after December 31, 2006,
amounts not exceeding $3,000, or $6,000 for a married couple filing a
joint return, for each designated beneficiary which are contributed to a
family postsecondary education savings account established under the
Kansas postsecondary education savings program or a qualified tuition
program established and maintained by another state or agency or instru-
mentality thereof pursuant to section 529 of the internal revenue code of
1986, as amended, for the purpose of paying the qualified higher edu-
cation expenses of a designated beneficiary at an institution of postsecon-
dary education. The terms and phrases used in this paragraph shall have
the meaning respectively ascribed thereto by the provisions of K.S.A.
2017 Supp. 75-643, and amendments thereto, and the provisions of such
section are hereby incorporated by reference for all purposes thereof.

(xvi) For all taxable years beginning after December 31, 2004,
amounts received by taxpayers who are or were members of the armed
forces of the United States, including service in the Kansas army and air
national guard, as a recruitment, sign up or retention bonus received by
such taxpayer as an incentive to join, enlist or remain in the armed services
of the United States, including service in the Kansas army and air national
guard, and amounts received for repayment of educational or student
loans incurred by or obligated to such taxpayer and received by such
taxpayer as a result of such taxpayer’s service in the armed forces of the
United States, including service in the Kansas army and air national guard.

(xvii) For all taxable years beginning after December 31, 2004,
amounts received by taxpayers who are eligible members of the Kansas
army and air national guard as a reimbursement pursuant to K.S.A. 48-
281, and amendments thereto, and amounts received for death benefits
pursuant to K.S.A. 48-282, and amendments thereto, or pursuant to sec-
tion 1 or section 2 of chapter 207 of the 2005 Session Laws of Kansas,
and amendments thereto, to the extent that such death benefits are in-
cluded in federal adjusted gross income of the taxpayer.

(xvili) For the taxable year beginning after December 31, 2006,
amounts received as benefits under the federal social security act which
are included in federal adjusted gross income of a taxpayer with federal
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adjusted gross income of $50,000 or less, whether such taxpayer’s filing
status is single, head of household, married filing separate or married
filing jointly; and for all taxable years beginning after December 31, 2007,
amounts received as benefits under the federal social security act which
are included in federal adjusted gross income of a taxpayer with federal
adjusted gross income of $75,000 or less, whether such taxpayer’s filing
status is single, head of household, married filing separate or married
filing jointly.

(xix) Amounts received by retired employees of Washburn university
as retirement and pension benefits under the university’s retirement plan.

(xx) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any: (1) Net profit from busi-
ness as determined under the federal internal revenue code and reported
from schedule C and on line 12 of the taxpayer’s form 1040 federal in-
dividual income tax return; (2) net income, not including guaranteed pay-
ments as defined in section 707(c) of the federal internal revenue code
and as reported to the taxpayer from federal schedule K-1, (form 1065-
B), in box 9, code F or as reported to the taxpayer from federal schedule
K-1, (form 1065) in box 4, from rental real estate, royalties, partnerships,
S corporations, estates, trusts, residual interest in real estate mortgage
investment conduits and net farm rental as determined under the federal
internal revenue code and reported from schedule E and on line 17 of
the taxpayer’s form 1040 federal individual income tax return; and (3) net
farm profit as determined under the federal internal revenue code and
reported from schedule F and on line 18 of the taxpayer’s form 1040
federal income tax return; all to the extent included in the taxpayer’s
federal adjusted gross income. For purposes of this subsection, references
to the federal form 1040 and federal schedule C, schedule E, and sched-
ule F, shall be to such form and schedules as they existed for tax year
2011 and as revised thereafter by the internal revenue service.

(xxi) For all taxable years beginning after December 31, 2013,
amounts equal to the unreimbursed travel, lodging and medical expend-
itures directly incurred by a taxpayer while living, or a dependent of the
taxpayer while living, for the donation of one or more human organs of
the taxpayer, or a dependent of the taxpayer, to another person for human
organ transplantation. The expenses may be claimed as a subtraction
modification provided for in this section to the extent the expenses are
not already subtracted from the taxpayer’s federal adjusted gross income.
In no circumstances shall the subtraction modification provided for in
this section for any individual, or a dependent, exceed $5,000. As used in
this section, “human organ” means all or part of a liver, pancreas, kidney,
intestine, lung or bone marrow. The provisions of this paragraph shall
take effect on the day the secretary of revenue certifies to the director of
the budget that the cost for the department of revenue of modifications
to the automated tax system for the purpose of implementing this para-
graph will not exceed $20,000.

(xxii) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of net gain from the sale of: (1)
Cattle and horses, regardless of age, held by the taxpayer for draft, breed-
ing, dairy or sporting purposes, and held by such taxpayer for 24 months
or more from the date of acquisition; and (2) other livestock, regardless
of age, held by the taxpayer for draft, breeding, dairy or sporting purposes,
and held by such taxpayer for 12 months or more from the date of ac-
quisition. The subtraction from federal adjusted gross income shall be
limited to the amount of the additions recognized under the provisions
of subsection (b)(xix) attributable to the business in which the livestock
sold had been used. As used in this paragraph, the term “livestock™ shall
not include poultry.

(xxiii) For all taxable years beginning after December 31, 2012,
amounts received under either the Overland Park, Kansas police depart-
ment retirement plan or the Overland Park, Kansas fire department re-
tirement plan, both as established by the city of Overland Park, pursuant
to the city’s home rule authority.

(xxiv) For taxable years beginning after December 31, 2013, and end-
ing before January 1, 2017, the net gain from the sale from Christmas
trees grown in Kansas and held by the taxpayer for six years or more.

(d) There shall be added to or subtracted from federal adjusted gross
income the taxpayer’s share, as beneficiary of an estate or trust, of the
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Kansas fiduciary adjustment determined under K.S.A. 79-32,135, and
amendments thereto.

(e) The amount of modifications required to be made under this sec-
tion by a partner which relates to items of income, gain, loss, deduction
or credit of a partnership shall be determined under K.S.A. 79-32,131,
and amendments thereto, to the extent that such items affect federal
adjusted gross income of the partner.

(f) No taxpayer shall be assessed penalties and interest from the un-
derpayment of taxes due to changes to this section that became law on
July 1, 2017, so long as such underpayment is rectified on or before April
17, 2018.

Sec. 7. K.S.A. 2017 Supp. 8-240, as amended by section 1 of 2018
House Bill No. 2606, 8-240, as amended by section 1 of 2018 House Bill
No. 2472, 8-247, as amended by section 2 of 2018 House Bill No. 2606,
8-247, as amended by section 3 of 2018 House Bill No. 2472, 12-1775a,
12-1775b, 21-6627, 21-6627a, 79-213, 79-213g, 79-32,117 and 79-32,1170
are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.
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