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82a-303b. Inspection	of	dams	by	chief	engineer;	access	to	private	property;	costs	of	inspection;
failure	to	comply,	penalties.	(a)	(1)	In	order	to	secure	conformity	with	adopted	rules	and
regulations	and	to	assure	compliance	with	the	terms,	conditions	or	restrictions	of	any
consent	or	permit	granted	pursuant	to	the	provisions	of	K.S.A.	82a-301	through	82a-
303,	and	amendments	thereto,	the	chief	engineer	or	an	authorized	representative	of
the	chief	engineer	shall	have	the	power	and	the	duty	to	inspect	any	dam	or	other
water	obstruction.	Upon	a	finding	pursuant	to	K.S.A.	82a-303c(a),	and	amendments
thereto,	by	the	chief	engineer	that	a	dam	is	unsafe,	the	chief	engineer	shall	order	an
annual	inspection	of	the	dam	until	it	is	either	in	compliance	with	all	applicable
provisions	of	this	act,	any	rules	and	regulations	promulgated	pursuant	to	this	act,
permit	conditions	and	orders	of	the	chief	engineer;	or	the	dam	is	removed.	The	safety
inspection	shall	be	conducted	by	the	chief	engineer	or	authorized	representative	and
the	cost	shall	be	paid	by	the	dam	owner.	The	class	and	size	of	a	dam	shall	be	defined
by	rules	and	regulations	adopted	by	the	chief	engineer	pursuant	to	K.S.A.	82a-303a,
and	amendments	thereto.	For	inspections	conducted	by	the	chief	engineer	or	the
chief	engineer's	authorized	representative,	inspection	fees	are	as	follows:
		Size	of	Dam		Inspection	fee
		Class	1		$1,500
		Class	2		$1,500
		Class	3		$2,500
		Class	4		$4,000
(2) Each	hazard	class	C	dam	shall	be	required	to	have	a	safety	inspection	conducted
by	a	licensed	professional	engineer	qualified	in	design,	construction,	maintenance	and
operation	of	dams	once	every	three	years,	unless	otherwise	ordered	by	the	chief
engineer.
(3) Each	hazard	class	B	dam	shall	be	required	to	have	a	safety	inspection	conducted
by	a	licensed	professional	engineer	qualified	in	design,	construction,	maintenance	and
operation	of	dams	once	every	five	years	unless	otherwise	ordered	by	the	chief
engineer.
(4) Within	60	days	of	the	date	of	inspection,	a	report	of	the	inspection	shall	be
provided	to	the	chief	engineer	by	the	licensed	professional	engineer	who	conducted
the	inspection.	The	report	shall	document	the	physical	condition	of	the	dam,
describing	any	deficiencies	observed,	an	analysis	of	the	capacity	of	the	dam	and	its
spillway	works,	compliance	of	the	dam	with	approved	plans	and	permit	conditions,
changes	observed	in	the	condition	of	the	dam	since	the	previous	inspection,	an
assessment	of	the	hazard	classification	of	the	dam	including	a	statement	that	the
engineer	either	agrees	or	disagrees	with	the	current	classification,	and	any	other
information	relevant	to	the	safety	of	the	dam	or	specifically	requested	by	the	chief
engineer.
(5) Upon	failure	of	a	dam	owner	to	comply	with	the	applicable	inspection	interval,
the	chief	engineer	or	such	chief	engineer's	authorized	representative	shall	conduct	a
mandatory	inspection	of	the	dam	and	the	costs	as	established	by	this	act	for	the
inspection	shall	be	paid	by	the	owner,	in	addition	to	any	other	remedies	provided	for
violations	of	this	act.
(6) The	failure	to	file	a	complete	and	timely	report	as	required	by	the	provisions	of
this	act,	or	the	failure	to	submit	the	fees	assessed	for	inspections	conducted	by	the
chief	engineer	or	the	chief	engineer's	authorized	representative	shall	be	deemed	a
violation	of	this	act	and	subject	to	the	penalties	provided	by	K.S.A.	82a-305a,	and
amendments	thereto.
(b) For	the	purpose	of	inspecting	any	dam	or	other	water	obstruction,	the	chief
engineer	or	an	authorized	representative	of	the	chief	engineer	shall	have	the	right	of
access	to	private	property.	Costs	for	any	work	which	may	be	required	by	the	chief
engineer	or	the	authorized	representative	prior	to	or	as	a	result	of	the	inspection	of	a
dam	or	other	water	obstruction	shall	be	paid	by	the	owner,	governmental	agency	or
operator	of	such	dam	or	other	water	obstruction.
(c) All	fees	collected	by	the	chief	engineer	pursuant	to	this	section	shall	be	remitted
to	the	state	treasurer	as	provided	in	K.S.A.	82a-328,	and	amendments	thereto.



History: L.	1978,	ch.	431,	§	3;	L.	2002,	ch.	138,	§	4;	L.	2013,	ch.	111,	§	6;	L.	2017,	ch.
86,	§	12;	July	1.


