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Journal of the Senate
TWENTY-EIGHTH DAY

SENATE CHAMBER, TOPEKA, KANSAS

Thursday, February 18, 2021, 2:30 p.m.

The Senate was called to order by Vice President Rick Wilborn.
The roll was called with 38 senators present.
Senator Hawk was excused.
Invocation by Reverend Cecil T. Washington:

“The Unknown God, Made Known By His People!” 
Psalm 139:1-18, Luke 6:27-36, Micah 6:8 

Dear God, Creator of Heaven and earth, You are omnipotent, in that You possess all 
power.  You  are  Omniscient,  in  that  You  possess  all  knowledge.  And  You  are 
omnipresent. You are everywhere simultaneously, according to Psalm 139:1-12. You are 
God and God all by Yourself. There is no creature in Heaven or on earth or under the 
earth that can compare. The magnitude of Your authority is incomprehensible. Lord,  it 
has properly been said that these little pea brains of ours can’t even begin to know, or 
appreciate the utter immensity of  Who You are. Oh, but because You are good, loving 
and merciful, You have chosen to reveal, and impart, some of Your Godly qualities to 
us, that in some small ways we might become walking illustrations of Who You are. 

Lord, that’s why, in Luke 6:27-28, You say to those of us that are willing to listen, 
“Love your enemies! Do good to those who hate you. Bless those who curse you. And 
pray for those who hurt you.” How can we then, as Your people, say we love You and 
not love what You love? In Micah 6:8, You tell us what is good, and what You require; 
that we do good, love mercy and live in humility before You. 

So,  Lord,  as  we  make  our  journey  through this  life,  help  us  to  be  role  models, 
walking demonstrations of Your goodness, Your love and Your mercy. In the Name of 
Him, Who loved us to death, Amen!

The Pledge of Allegiance was led by Vice President Wilborn.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:
SB 262,  AN ACT concerning  gaming;  relating  to  racetrack facilities;  prohibiting 

greyhound and all other forms of dog racing and betting on any form of dog racing; 
abolishing the Kansas greyhound breeding development fund, greyhound tourism fund, 
greyhound  promotion  and  development  fund  and  live  greyhound  racing  purse 
supplement  fund,  disposition  of  moneys  held  therein;  authorizing  a  vote  to  permit 
electronic  gaming  machines  at  a  racetrack  gaming  facility  in  Sedgwick  county; 



FEBRUARY 18, 2021 219

establishing the Kansas horse council fund, privilege fee repayment fund and racetrack 
gaming facility management repayment fund; amending K.S.A. 74-8716, 74-8734, 74-
8741, 74-8743, 74-8746, 74-8747, 74-8766, 74-8767, 74-8801, 74-8802, 74-8804, 74-
8805, 74-8806, 74-8808, 74-8810, 74-8811, 74-8812, 74-8813, 74-8814, 74-8815, 74-
8816, 74-8818, 74-8819, 74-8820, 74-8821, 74-8822, 74-8823, 74-8825, 74-8826, 74-
8827, 74-8836, 74-8838 and 75-6102 and repealing the existing sections; also repealing 
K.S.A. 74-8831, 74-8832 and 74-8842, by Committee on Federal and State Affairs.

SB 263, AN ACT concerning income taxation; relating to the child day care services 
assistance tax credit; increasing the amount of the credit for years following facility 
establishment; providing a credit for employer payments to an organization providing 
access to employees for child day care services; expanding eligible taxpayers; amending 
K.S.A.  79-32,190  and  repealing  the  existing  section,  by  Committee  on  Ways  and 
Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:
Agriculture and Natural Resources: SB 261.
Commerce: SB 259.
Transparency and Ethics: SB 260.

MESSAGES FROM THE GOVERNOR
Enclosed  herewith  is  Executive  Directive  21-01  and  21-02  for  your  information 

(January 26, 2021) 
Enclosed herewith is Executive Directive 21-03 for your information. (February 12, 

2021) 
February 11, 2021

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by me as 
the Governor of the State of Kansas, pursuant to law.

LAURA KELLY

Governor

Member,  (Public)  State  Banking  Board,  Joseph  Jeter,  Hays,  (D),  pursuant  to  the 
authority vested in me by K.S.A. 74-3004, and effective upon the date of confirmation 
by the Senate, to serve a term of three years, to succeed Brian Weisel.

Judge, Kansas Court of Appeals,  Jacy Hurst, Douglas County, (U), pursuant to the 
authority vested in me by K.S.A. 20-3020 and effective upon the date of confirmation 
by the Senate, to serve a four-year term subject to retention for successive terms by 
public vote, to succeed Judge Melissa Standridge.

February 12, 2021

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by me as 
the Governor of the State of Kansas, pursuant to law.
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LAURA KELLY

Governor

Member (Governor's Appointee), KPERS Board of Trustees, Kathleen VonAchen, 
Kansas City, (D), pursuant to the authority vested in  me by K.S.A. 74-4905, and 
effective upon the date of confirmation by the Senate, to serve a term of four years, to 
succeed Kelly Arnold.

MESSAGE FROM THE HOUSE
Announcing passage of  HB 2007,  HB 2070,  HB 2076,  HB 2087,  HB 2096,  HB 

2104,HB 2115,  HB 2158, HB 2172, HB 2178, HB 2187.
Announcing passage of HB 2124, HB 2151, HB 2155.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2007, HB 2070, HB 2076, HB 2087, HB 2096, HB 2104, HB 2115, HB 2124, 

HB  2151,  HB  2155,  HB  2158,  HB  2172,  HB  2178,  HB  2187 were  thereupon 
introduced and read by title.

On motion of Senator Suellentrop, the Senate recessed until the sound of the gavel.
________

The senate met pursuant to recess with Vice President Wilborn in the chair.

COMMITTEE OF THE WHOLE
On motion of Senator Suellentrop, the Senate resolved itself into Committee of the 

Whole, for consideration of bills on the calendar under the heading of General Orders 
with Senator Erickson in the chair.

On motion of Senator Erickson the following report was adopted:
SB 65, SB 66, SB 77 be passed.
SB 49 be amended by the adoption of the committee amendments, and the bill be 

passed as amended.
A motion  by  Senator  Steffen to  further  amend  SB  66 failed  and  the  following 

amendment was rejected; on page 3, in line 7, by striking "2026" and inserting "2024"; 
in line 9, after the semicolon by inserting "and"; in line 11,  by striking "2022" and 
inserting  "2024";  in  line  13,  by  striking  the  semicolon;  by  striking  all  in  lines  14 
through 16; in line 17,  by striking all  before the period; in line 18,  after "may" by 
inserting "not"; in line 19, by striking "until"; also in line 19, by striking "tax year 2026"

Upon the showing of five hands, a roll call vote was requested.
On roll call, the vote was: Yeas 13; Nays 23; Present and Passing 1; Absent or Not 

Voting 2.
Yeas:  Alley,  Baumgardner,  Bowers,  Erickson,  Gossage,  Kerschen,  Masterson, 

McGinn, Peck, Steffen, Straub, Thompson, Tyson.
Nays:  Claeys,  Corson,  Dietrich,  Doll,  Fagg,  Faust-Goudeau,  Francisco,  Haley, 

Hilderbrand,  Holland,  Holscher,  Kloos,  Longbine,  O'Shea,  Olson,  Petersen,  Pettey, 
Pittman, Pyle, Suellentrop, Sykes, Ware, Wilborn.

Present and Passing: Warren.
Absent or Not Voting: Billinger, Hawk.
The amendment failed.
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President Masterson assumed the chair.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
SB 52,  AN ACT establishing the Sedgwick county urban area nuisance abatement 

act, was considered on final action.
On roll call, the vote was: Yeas 29; Nays 9; Present and Passing 0; Absent or Not 

Voting 1.
Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 

Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Holland,  Holscher,  Kerschen, 
Kloos, Longbine, Masterson, McGinn, O'Shea, Petersen, Pettey, Steffen, Suellentrop, 
Sykes, Ware, Warren, Wilborn.

Nays: Haley, Hilderbrand, Olson, Peck, Pittman, Pyle, Straub, Thompson, Tyson.
Absent or Not Voting: Hawk.
The bill passed, as amended.
SB 60,  AN ACT concerning crimes, punishment and criminal procedure; relating to 

jurisdictional application; defining proximate result for purposes of determining when a 
crime is committed partly within this state; amending K.S.A. 2020 Supp. 21-5106 and 
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, 
Ware, Warren, Wilborn.

Absent or Not Voting: Hawk.
The bill passed.
SB 85,  AN ACT concerning children and minors; relating to foster care; requiring 

notification by a foster care case management contractor and the Kansas department for 
children and families of certain situations involving children, was considered on final 
action.

On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, 
Ware, Warren, Wilborn.

Absent or Not Voting: Hawk.
The bill passed, as amended.

EXPLANATION OF VOTE
Mr. President: I am happy to vote in support of this bill, which codifies transparency 

from  our  Department  of  Children  and  Families.  Transparency  helps  us  keep  our 
agencies accountable, and I am hopeful that through legislation like this, we can better 
protect vulnerable Kansas children. I do, however, want to raise a concern about this 
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bill. My county sheriff’s office testified in opposition to this bill because of a concern 
that  the  reporting  criteria  would  supersede  existing  DCF  policy,  which  requires 
immediate reporting to law enforcement if a child is missing. We know that the first few 
hours are the most crucial  in missing persons cases.  We need to ensure we are not 
inadvertently hampering our law enforcement’s ability to begin searching for a child. I 
hope that the House will address this discrepancy and carefully consider the privacy 
considerations of these children when reviewing this bill and its reporting requirements.
—DINAH SYKES

SB 88, AN ACT concerning cities; relating to the vacation or exclusion of territory or 
easements;  providing  procedure  to  challenge  certain  decisions  of  a  city;  amending 
K.S.A. 12-504 and 12-505 and repealing the existing sections, was considered on final 
action.

On roll call, the vote was: Yeas 37; Nays 1; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Peck,  Petersen, 
Pettey,  Pittman,  Pyle,  Steffen,  Straub,  Suellentrop,  Sykes,  Thompson,  Tyson,  Ware, 
Warren, Wilborn.

Nays: Olson.
Absent or Not Voting: Hawk.
The bill passed.
SB 103,  AN ACT concerning  the  Kansas  power  of  attorney  act;  relating  to  the 

effectiveness of a power of attorney; exemption of third persons from liability in certain 
circumstances; amending K.S.A. 58-658 and K.S.A. 2020 Supp. 58-652 and repealing 
the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, 
Ware, Warren, Wilborn.

Absent or Not Voting: Hawk.
The bill passed.
SB 107, AN ACT enacting the uniform fiduciary income and principal act; repealing 

the uniform principal and income act (1997); amending K.S.A. 2020 Supp. 58a-103 and 
repealing the existing section; also repealing K.S.A. 58-9-101, 58-9-102, 58-9-103, 58-
9-104, 58-9-201, 58-9-202, 58-9-301, 58-9-302, 58-9-303, 58-9-401, 58-9-402, 58-9-
403, 58-9-404, 58-9-405, 58-9-406, 58-9-407, 58-9-408, 58-9-410, 58-9-411, 58-9-412, 
58-9-413, 58-9-414, 58-9-415, 58-9-501, 58-9-502, 58-9-503, 58-9-504, 58-9-506, 58-
9-601, 58-9-602 and 58-9-603 and K.S.A. 2020 Supp. 58-9-105, 58-9-106, 58-9-409, 
58-9-505 and 58-9-606, was considered on final action.

On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
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Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, 
Ware, Warren, Wilborn.

Absent or Not Voting: Hawk.
The bill passed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
On motion of Senator Suellentrop an emergency was declared by a 2/3 constitutional 

majority, and SB 49, SB 65, SB 66 and SB 77 were advanced to Final Action and roll 
call.

SB 49,  AN ACT concerning income taxation; relating to credits; extending the time 
period  and  expanding  eligibility  for  the  single  city  port  authority  credit;  amending 
K.S.A. 79-32,212 and repealing the existing section.

On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, 
Ware, Warren, Wilborn.

Absent or Not Voting: Hawk.
The bill passed, as amended.
SB 65, AN ACT concerning economic development; relating to the high performance 

incentive  fund;  workforce  training  program  participation  requirements;  amending 
K.S.A. 74-50,133 and 79-32,160a and repealing the existing sections.

On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, 
Ware, Warren, Wilborn.

Absent or Not Voting: Hawk.
The bill passed.
SB 66,  AN ACT concerning economic development; relating to the Kansas angel 

investor tax credit act; qualified securities; tax credit limitations and amounts; investor 
requirements;  qualified  Kansas  business  designation  requirements;  bioscience 
businesses; program expiration date; amending K.S.A. 74-8132, 74-8133 and 74-8136 
and repealing the existing sections.

On roll call, the vote was: Yeas 26; Nays 12; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll,  Fagg,  Faust-Goudeau, 
Francisco,  Haley,  Holland,  Holscher,  Kloos,  Longbine,  Masterson,  O'Shea,  Olson, 
Petersen, Pettey, Pittman, Pyle, Suellentrop, Sykes, Ware, Warren, Wilborn.

Nays:  Alley,  Baumgardner,  Erickson,  Gossage,  Hilderbrand,  Kerschen,  McGinn, 
Peck, Steffen, Straub, Thompson, Tyson.
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Absent or Not Voting: Hawk.
The bill passed.
SB 77, AN ACT concerning health professions and practices; relating to audiologists 

and  speech-language  pathologists;  licensure;  enacting  the  audiology  and  speech-
language pathology interstate compact.

On roll call, the vote was: Yeas 35; Nays 3; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bowers,  Claeys,  Corson,  Dietrich,  Doll, 
Erickson,  Fagg,  Faust-Goudeau,  Francisco,  Gossage,  Haley,  Hilderbrand,  Holland, 
Holscher,  Kerschen,  Kloos,  Longbine,  Masterson,  McGinn,  O'Shea,  Olson,  Peck, 
Petersen,  Pettey,  Pittman,  Straub,  Suellentrop,  Sykes,  Thompson,  Ware,  Warren, 
Wilborn.

Nays: Pyle, Steffen, Tyson.
Absent or Not Voting: Hawk.
The bill passed.

CHANGE OF REFERENCE
The President withdrew HB 2008 from the Committee on Judiciary, and referred the 

bill to the Committee on Federal and State Affairs.
The  President  withdrew  SB  30 from  the  Calendar  under  the  heading  of  General 
Orders,  and  referred  the  bill  to  the  Committee  on Financial  Institutions  and 
Insurance.

REPORTS OF STANDING COMMITTEES
Committee  on  Agriculture  and  Natural  Resources begs  leave  to  submit  the 

following report:
The following appointment was referred to and considered by the committee and 

your committee recommends that the Senate approve and consent to such appointment:
By the Governor:

Chairperson, Kansas Water Authority: K.S.A. 74-2622
Dawn Buehler, to serve at the pleasure of the Governor
Committee on Federal and State Affairs begs leave to submit the following report:

The following appointment was referred to and considered by the committee and your 
committee recommends that the Senate approve and consent to such appointment:

By the Governor:
Brigadier General and Director of the Joint Staff, Kansas National Guard: K.S.A. 48-
208

Col. Michael Venerdi, to serve at the pleasure of the Governor
Committee on  Utilities recommends SB 172 be amended on page 2, in line 12, by 

striking all after "(f)"; by striking all in lines 13 through 26; in line 27, by striking "(g)" 
and inserting "Nothing in this section shall be construed to prevent:

(1) An owner or operator of a critical infrastructure facility that has been damaged 
from pursuing any other remedy in law or equity; or

(2)"; 
Also on page 2, also in line 27, by striking "may also be" and inserting "from being"; 

in line 31, by striking "(h)" and inserting "(g)";
On page 3, in line 3, by striking "water intake structure, water treatment facility," and 
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inserting "water supply diversion, production, treatment, storage or distribution facility 
and appurtenances, including, but not limited to, underground pipelines and a"; in line 
8, after "supplies" by inserting "and cable television headend"; 

On page 8, following line 4, by inserting:
"Sec.  3. K.S.A. 2020 Supp.  21-6604 is hereby amended to read as follows:  21-

6604. (a) Whenever any person has been found guilty of a crime, the court may adjudge 
any of the following:

(1) Commit  the  defendant  to  the  custody  of  the  secretary  of  corrections  if  the 
current crime of conviction is a felony and the sentence presumes imprisonment, or the 
sentence imposed is a dispositional departure to imprisonment; or, if confinement is for 
a misdemeanor, to jail for the term provided by law;

(2) impose the fine applicable to the offense and may impose the provisions of 
subsection (q);

(3) release  the  defendant  on  probation  if  the  current  crime  of  conviction  and 
criminal history fall within a presumptive nonprison category or through a departure for 
substantial and compelling reasons subject to such conditions as the court may deem 
appropriate.  In  felony cases except for  violations of  K.S.A.  8-1567 or  8-2,144,  and 
amendments thereto, the court may include confinement in a county jail not to exceed 
60 days, which need not be served consecutively, as a condition of an original probation 
sentence;

(4) assign the defendant to a community correctional services program as provided 
in K.S.A. 75-5291, and amendments thereto, or through a departure for substantial and 
compelling  reasons  subject  to  such  conditions  as  the  court  may  deem appropriate, 
including orders requiring full or partial restitution;

(5) assign the defendant  to  a  conservation camp for a period not to exceed six 
months  as  a  condition  of  probation  followed  by  a  six-month  period  of  follow-up 
through adult intensive supervision by a community correctional services program, if 
the offender successfully completes the conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A. 2020 Supp. 
21-6609, and amendments thereto;

(7) order the  defendant  to attend and satisfactorily  complete an alcohol  or drug 
education  or  training  program  as  provided  by  K.S.A.  2020  Supp.  21-6602(c),  and 
amendments thereto;

(8) order  the  defendant  to  repay  the  amount  of  any  reward  paid  by  any  crime 
stoppers chapter,  individual,  corporation or public entity that  materially aided in the 
apprehension  or  conviction  of  the  defendant;  repay  the  amount  of  any  costs  and 
expenses incurred by any law enforcement agency in the apprehension of the defendant, 
if one of the current crimes of conviction of the defendant includes escape from custody 
or  aggravated  escape from custody,  as  defined in  K.S.A.  2020  Supp.  21-5911,  and 
amendments thereto; repay expenses incurred by a fire district, fire department or fire 
company responding to a fire that has been determined to be arson or aggravated arson 
as defined in K.S.A. 2020 Supp. 21-5812, and amendments thereto, if the defendant is 
convicted  of  such  crime;  repay  the  amount  of  any  public  funds  utilized  by  a  law 
enforcement  agency to purchase controlled substances from the defendant during the 
investigation  that  leads  to  the  defendant's  conviction;  or  repay  the  amount  of  any 
medical costs and expenses incurred by any law enforcement agency or county. Such 
repayment of the amount of any such costs and expenses incurred by a county, law 
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enforcement agency, fire district, fire department or fire company or any public funds 
utilized by a law enforcement agency shall be deposited and credited to the same fund 
from  which  the  public  funds  were  credited  to  prior  to  use  by  the  county,  law 
enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by K.S.A. 22-4529, 
and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program fee authorized 
by K.S.A. 20-369, and amendments thereto;

(11) if  the  defendant  is  convicted  of  a  misdemeanor  or  convicted  of  a  felony 
specified  in  K.S.A.  2020  Supp.  21-6804(i),  and  amendments  thereto,  assign  the 
defendant to work release program, other than a program at a correctional institution 
under  the control  of the secretary of corrections as  defined in  K.S.A.  75-5202,  and 
amendments thereto, provided such work release program requires such defendant to 
return to confinement at the end of each day in the work release program. On a second 
or  subsequent  conviction  of  K.S.A.  8-1567,  and  amendments  thereto,  an  offender 
placed into a work release program shall serve the total number of hours of confinement 
mandated by that section;

(12) order the defendant to pay the full amount of unpaid costs associated with the 
conditions of release of the appearance bond under K.S.A. 22-2802, and amendments 
thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6), (7), (8), (9), 
(10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.
(b)  (1) In addition to  or  in  lieu of  any of  the  above,  the  court  shall  order  the 

defendant to pay restitution, which shall include, but not be limited to, damage or loss 
caused by the defendant's crime. Restitution shall be due immediately unless: (A) The 
court orders that the defendant be given a specified time to pay or be allowed to pay in 
specified  installments;  or  (B)  the  court  finds  compelling  circumstances  that  would 
render restitution unworkable,  either in whole or in part.  In regard to a violation of 
K.S.A.  2020  Supp.  21-6107,  and  amendments  thereto,  such  damage  or  loss  shall 
include, but not be limited to, attorney fees and costs incurred to repair the credit history 
or rating of the person whose personal identification documents were obtained and used 
in violation of such section, and to satisfy a debt, lien or other obligation incurred by the 
person whose personal identification documents were obtained and used in violation of 
such section. In regard to a violation of K.S.A. 2020 Supp. 21-5801, 21-5807 or, 21-
5813 or 21-5818, and amendments thereto, such damage or loss shall include the cost of 
repair or replacement of the property that was damaged, the reasonable cost of any loss 
of  production,  crops  and  livestock,  reasonable  labor  costs  of  any  kind,  reasonable 
material costs of any kind and any reasonable costs that are attributed to equipment that 
is  used to  abate  or  repair  the  damage to  the  property.  If  the  court  finds restitution 
unworkable, either in whole or in part, the court shall state on the record in detail the 
reasons therefor.

(2) If the court orders restitution, the restitution shall  be a judgment against the 
defendant that may be collected by the court by garnishment or other execution as on 
judgments  in civil cases. If, after 60 days from the date restitution is ordered by the 
court, a defendant is found to be in noncompliance with the restitution order, and the 
victim to whom restitution is ordered paid has not initiated proceedings in accordance 
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with K.S.A. 60-4301 et seq., and amendments  thereto, the court shall assign an agent 
procured  by  the  judicial  administrator  pursuant  to  K.S.A.  20-169,  and amendments 
thereto, to collect the restitution on behalf of the victim. The chief judge of each judicial 
district may assign such cases to an appropriate division of the court for the conduct of 
civil collection proceedings.

(3) If a restitution order entered prior to the effective date of this act does not give 
the  defendant  a  specified time to  pay  or  set  payment  in  specified installments,  the 
defendant  may file a  motion with the court  prior to  December  31,  2020,  proposing 
payment of restitution in specified installments.  The court  may recall  the restitution 
order from the agent assigned pursuant to K.S.A. 20-169, and amendments thereto, until 
the  court  rules  on  such  motion.  If  the  court  does  not  order  payment  in  specified 
installments or if the defendant does not file a motion prior to December 31, 2020, the 
restitution shall be due immediately.

(c) In addition to or in lieu of any of the above, the court shall order the defendant 
to submit to and complete an alcohol and drug evaluation, and pay a fee therefor, when 
required by K.S.A. 2020 Supp. 21-6602(d), and amendments thereto.

(d) In addition to any of the above, the court shall order the defendant to reimburse 
the county general fund for all or a part of the expenditures by the county to provide 
counsel and other defense services to the defendant. Any such reimbursement to the 
county  shall  be  paid  only  after  any  order  for  restitution  has  been  paid  in  full.  In 
determining  the  amount  and  method  of  payment  of  such  sum,  the  court  shall  take 
account of the financial resources of the defendant and the nature of the burden that 
payment of such sum will impose. A defendant who has been required to pay such sum 
and who is not willfully in default in the payment thereof may at any time petition the 
court that sentenced the defendant to waive payment of such sum or any unpaid portion 
thereof. If it appears to the satisfaction of the court that payment of the amount due will 
impose manifest hardship on the defendant or the defendant's  immediate family, the 
court may waive payment of all or part of the amount due or modify the method of 
payment.

(e) In releasing a defendant on probation, the court shall direct that the defendant be 
under the supervision of a court services officer. If the court commits the defendant to 
the custody of the secretary of corrections or to jail, the court may specify in its order 
the amount of restitution to be paid and the person to whom it shall be paid if restitution 
is later ordered as a condition of parole, conditional release or postrelease supervision.

(f)  (1) When a new felony is  committed while  the  offender  is  incarcerated and 
serving a sentence for a felony, or while the offender is on probation, assignment to a 
community  correctional  services  program,  parole,  conditional  release  or  postrelease 
supervision for a felony, a new sentence shall be imposed consecutively pursuant to the 
provisions of K.S.A. 2020 Supp. 21-6606, and amendments thereto, and the court may 
sentence the offender to imprisonment for the new conviction, even when the new crime 
of conviction otherwise presumes a nonprison sentence. In this event, imposition of a 
prison sentence for the new crime does not constitute a departure.

(2) When a new felony is committed during a period of time when the defendant 
would  have  been  on  probation,  assignment  to  a  community  correctional  services 
program,  parole,  conditional  release  or  postrelease  supervision for  a  felony had the 
defendant not been granted release by the court  pursuant to K.S.A. 2020 Supp.  21-
6608(d), and amendments thereto, or the prisoner review board pursuant to K.S.A. 22-
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3717, and amendments thereto, the court may sentence the offender to imprisonment for 
the  new conviction,  even  when the  new crime of  conviction otherwise  presumes  a 
nonprison sentence. In this event, imposition of a prison sentence for the new crime 
does not constitute a departure.

(3) When a new felony is committed while the offender is incarcerated in a juvenile 
correctional facility pursuant to K.S.A. 38-1671,  prior to its  repeal,  or K.S.A. 2020 
Supp. 38-2373, and amendments thereto, for an offense, which if committed by an adult 
would constitute the commission of a felony, upon conviction, the court shall sentence 
the offender  to  imprisonment  for  the  new conviction,  even when the new crime of 
conviction  otherwise  presumes a  nonprison sentence.  In  this  event,  imposition of  a 
prison sentence for the new crime does not constitute a departure. The conviction shall 
operate as a full and complete discharge from any obligations, except for an order of 
restitution, imposed on the offender arising from the offense for which the offender was 
committed to a juvenile correctional facility.

(4) When a new felony is committed while the offender is on release for a felony 
pursuant to the provisions of article 28 of chapter 22 of the Kansas Statutes Annotated, 
and amendments thereto, or similar provisions of the laws of another jurisdiction, a new 
sentence may be imposed consecutively  pursuant  to  the  provisions  of  K.S.A.  2020 
Supp. 21-6606, and amendments thereto, and the court may sentence the offender to 
imprisonment for the new conviction, even when the new crime of conviction otherwise 
presumes a nonprison sentence. In this event, imposition of a prison sentence for the 
new crime does not constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose offense is 
classified in the presumptive nonprison grid block of either sentencing guideline grid, 
prior  to  sentencing  a  defendant  to  incarceration  whose  offense  is  classified  in  grid 
blocks 5-H, 5-I or 6-G of the sentencing guidelines grid for nondrug crimes, in grid 
blocks 3-E,  3-F,  3-G,  3-H or  3-I  of  the  sentencing guidelines  grid  for  drug crimes 
committed prior to July 1, 2012,  or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the 
sentencing guidelines grid for drug crimes committed on or after July 1, 2012, prior to 
sentencing a defendant to incarceration whose offense is classified in grid blocks 4-E or 
4-F of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or 
in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes 
committed on or after July 1, 2012, and whose offense does not meet the requirements 
of  K.S.A.  2020  Supp.  21-6824,  and  amendments  thereto,  prior  to  revocation  of  a 
nonprison sanction of a defendant whose offense is classified in grid blocks 4-E or 4-F 
of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or in 
grid  blocks 5-C, 5-D, 5-E or 5-F of the  sentencing guidelines grid  for drug crimes 
committed on or after July 1, 2012, and whose offense does not meet the requirements 
of K.S.A. 2020 Supp. 21-6824, and amendments thereto, or prior to revocation of a 
nonprison  sanction  of  a  defendant  whose  offense  is  classified  in  the  presumptive 
nonprison grid block of either sentencing guideline grid or grid blocks 5-H, 5-I or 6-G 
of the sentencing guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H 
or 3-I of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, 
or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug 
crimes committed on or after July 1, 2012, the court shall consider placement of the 
defendant  in  the  Labette  correctional  conservation  camp,  conservation  camps 
established  by  the  secretary  of  corrections  pursuant  to  K.S.A.  75-52,127,  and 
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amendments  thereto,  or  a  community  intermediate  sanction  center.  Pursuant  to  this 
subsection the defendant shall not be sentenced to imprisonment if space is available in 
a  conservation  camp or  community  intermediate  sanction  center  and  the  defendant 
meets  all  of  the  conservation  camp's  or  community  intermediate  sanction  center's 
placement criteria unless the court states on the record the reasons for not placing the 
defendant in a conservation camp or community intermediate sanction center.

(h) In committing a defendant to the custody of the secretary of corrections, the 
court shall fix a term of confinement within the limits provided by law. In those cases 
where the law does not fix a term of confinement for the crime for which the defendant 
was convicted, the court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant to reimburse 
the state general fund for all or part of the expenditures by the state board of indigents' 
defense services  to  provide counsel  and other  defense services  to  the  defendant.  In 
determining  the  amount  and  method  of  payment  of  such  sum,  the  court  shall  take 
account of the financial resources of the defendant and the nature of the burden that 
payment of such sum will impose. A defendant who has been required to pay such sum 
and who is not willfully in default in the payment thereof may at any time petition the 
court that sentenced the defendant to waive payment of such sum or any unpaid portion 
thereof. If it appears to the satisfaction of the court that payment of the amount due will 
impose manifest hardship on the defendant or the defendant's  immediate family, the 
court may waive  payment of all or part of the amount due or modify the method of 
payment.  The  amount  of  attorney  fees  to  be  included  in  the  court  order  for 
reimbursement  shall  be  the  amount  claimed  by  appointed  counsel  on  the  payment 
voucher  for  indigents'  defense  services  or  the  amount  prescribed  by  the  board  of 
indigents' defense services reimbursement tables as provided in K.S.A. 22-4522, and 
amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred by any other 
Kansas statute to decree a forfeiture of property, suspend or cancel a license, remove a 
person from office or impose any other civil penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a community 
correctional services program shall not constitute an acquiescence in the judgment for 
purpose  of  appeal,  and  any  convicted  person may appeal  from such conviction,  as 
provided  by law,  without  regard to  whether  such  person  has  applied  for  probation, 
suspended sentence or assignment to a community correctional services program.

(l) The  secretary  of  corrections  is  authorized  to  make  direct  placement  to  the 
Labette  correctional  conservation  camp  or  a  conservation  camp  established  by  the 
secretary  pursuant  to  K.S.A.  75-52,127,  and  amendments  thereto,  of  an  inmate 
sentenced to the secretary's custody if the inmate:

(1) Has been sentenced to the secretary for a probation revocation, as a departure 
from the presumptive nonimprisonment  grid  block of  either  sentencing grid,  for  an 
offense that is classified in grid blocks 5-H, 5-I or 6-G of the sentencing guidelines grid 
for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines 
grid for drug crimes committed prior to July 1, 2012, in grid blocks 4-E, 4-F, 4-G, 4-H 
or 4-I of the sentencing guidelines grid for drug crimes committed on or after July 1, 
2012, or for an offense that is classified in grid blocks 4-E or 4-F of the  sentencing 
guidelines grid for drug crimes committed prior to July 1, 2012, or in grid blocks 5-C, 
5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes committed on or after 
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July 1, 2012, and such offense does not meet the requirements of K.S.A. 2020 Supp. 21-
6824, and amendments thereto; and

(2) otherwise meets admission criteria of the camp.
If the inmate successfully completes a conservation camp program, the secretary of 

corrections  shall  report  such  completion  to  the  sentencing  court  and  the  county  or 
district attorney. The inmate shall then be assigned by the court to six months of follow-
up supervision conducted by the appropriate community corrections services program. 
The court may also order that  supervision continue thereafter for the length of time 
authorized by K.S.A. 2020 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pursuant to K.S.A. 
1993 Supp. 21-4628, prior to its repeal, the provisions of this section shall not apply.

(n)  (1) Except  as  provided by K.S.A.  2020 Supp.  21-6630 and 21-6805(f),  and 
amendments thereto, in addition to any of the above, for felony violations of K.S.A. 
2020 Supp. 21-5706, and amendments thereto, the court shall require the defendant who 
meets the requirements established in K.S.A. 2020 Supp. 21-6824,  and amendments 
thereto, to participate in a certified drug abuse treatment program, as provided in K.S.A. 
75-52,144, and amendments thereto, including, but not limited to, an approved after-
care plan. The amount of time spent participating in such program shall not be credited 
as service on the underlying prison sentence.

(2) If the defendant fails to participate in or has a pattern of intentional conduct that 
demonstrates  the  defendant's  refusal  to  comply  with  or  participate  in  the  treatment 
program, as established by judicial finding, the defendant shall be subject to sanction or 
revocation pursuant to the provisions of K.S.A. 22-3716, and amendments thereto.  If 
the defendant's probation is revoked, the defendant shall serve the underlying prison 
sentence as established in K.S.A. 2020 Supp. 21-6805, and amendments thereto.

(A) Except  as  provided  in  subsection  (n)(2)(B),  for  those  offenders  who  are 
convicted on or after July 1, 2003, but prior to July 1, 2013, upon completion of the 
underlying prison sentence, the offender shall not be subject to a period of postrelease 
supervision.

(B) Offenders whose crime of conviction was committed on or after July 1, 2013, 
and  whose  probation  is  revoked  pursuant  to  K.S.A.  22-3716(c),  and  amendments 
thereto, or whose underlying prison term expires while serving a sanction pursuant to 
K.S.A.  22-3716(c)(1),  and  amendments  thereto,  shall  serve  a  period  of  postrelease 
supervision upon the completion of the underlying prison term.

(o) (1) Except as provided in paragraph (3), in addition to any other penalty or 
disposition imposed by law, upon a conviction for unlawful possession of a controlled 
substance or controlled substance analog in violation of K.S.A. 2020 Supp. 21-5706, 
and amendments thereto, in which the trier of fact makes a finding that the unlawful 
possession occurred while transporting the controlled substance or controlled substance 
analog  in  any  vehicle  upon  a  highway  or  street,  the  offender's  driver's  license  or 
privilege to operate a motor vehicle on the streets and highways of this state shall be 
suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the court shall require 
the person to surrender the license to the court, which shall transmit the license to the 
division of motor vehicles of the department of revenue, to be retained until the period 
of suspension expires. At that time, the licensee may apply to the division for return of 
the license. If the license has expired, the person may apply for a new license, which 
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shall  be  issued  promptly  upon  payment  of  the  proper  fee  and  satisfaction  of  other 
conditions  established  by  law for  obtaining  a  license  unless  another  suspension  or 
revocation of the person's privilege to operate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver's license or privilege to operate a motor 
vehicle on the highways of this state of any person as provided in paragraph (1), the 
judge of the court in which such person was convicted may enter an order that places 
conditions on such person's privilege of operating a motor vehicle on the highways of 
this state, a certified copy of which such person shall be required to carry any time such 
person is operating a motor vehicle on the highways of this state. Any such order shall 
prescribe the duration of the conditions imposed, which in no event shall be for a period 
of more than one year.

(B) Upon entering an order restricting a person's license hereunder, the judge shall 
require such person to surrender such person's driver's license to the judge who shall 
cause it to be transmitted to the division of vehicles, together with a copy of the order. 
Upon receipt  thereof,  the  division  of  vehicles  shall  issue  without  charge  a  driver's 
license,  which shall  indicate on its  face that conditions have been imposed on such 
person's privilege of operating a motor vehicle and that a certified copy of the order 
imposing such conditions is required to be carried by the person for whom the license 
was issued any time such person is operating a motor vehicle on the highways of this 
state. If the person convicted is a nonresident, the judge shall cause a copy of the order 
to be transmitted to the division and the division shall forward a copy of it to the motor 
vehicle administrator of such person's state of residence. Such judge shall furnish to any 
person whose driver's license has had conditions imposed on it under this paragraph a 
copy of the order, which shall be recognized as a valid Kansas driver's license until such 
time as the division shall issue the restricted license provided for in this paragraph.

(C) Upon  expiration  of  the  period  of  time  for  which  conditions  are  imposed 
pursuant to this subsection, the licensee may apply to the division for the return of the 
license previously surrendered by such licensee. In the event such license has expired, 
such  person  may  apply  to  the  division  for  a  new  license,  which  shall  be  issued 
immediately by the division upon payment of the proper fee and satisfaction of the 
other conditions established by law, unless such person's privilege to operate a motor 
vehicle on the highways of this state has been suspended or revoked prior thereto. If any 
person shall violate any of the conditions imposed under this paragraph, such person's 
driver's license or privilege to operate a motor vehicle on the highways of this state 
shall be revoked for a period of not less than 60 days nor more than one year by the 
judge of the court in which such person is convicted of violating such conditions.

(4) As used in this subsection, "highway" and "street" mean the same as in K.S.A. 
8-1424 and 8-1473, and amendments thereto.

(p) In addition  to  any  of  the  above,  for  any  criminal  offense  that  includes  the 
domestic  violence  designation  pursuant  to  K.S.A.  2020  Supp.  22-4616,  and 
amendments thereto, the court shall require the defendant to: (1) Undergo a domestic 
violence offender assessment conducted by a certified batterer intervention program; 
and (2) follow all recommendations made by such program, unless otherwise ordered 
by the court or the department of corrections. The court may order a domestic violence 
offender assessment and any other evaluation prior to sentencing if the  assessment or 
evaluation would assist the court in determining an appropriate sentence.  The entity 
completing the assessment or evaluation shall provide the assessment or evaluation and 
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recommendations  to  the  court  and  the  court  shall  provide  the  domestic  violence 
offender  assessment  to  any  entity  responsible  for  supervising  such  defendant.  A 
defendant ordered to undergo a domestic violence offender assessment shall be required 
to pay for the assessment and, unless otherwise ordered by the court or the department 
of corrections, for completion of all recommendations.

(q) In imposing a fine, the court may authorize the payment thereof in installments. 
In lieu of payment of any fine imposed, the court may order that the person perform 
community service specified by the court. The person shall receive a credit on the fine 
imposed in an amount equal to $5 for each full hour spent by the person in the specified 
community service. The community service ordered by the court shall be required to be 
performed by the later of one year after the fine is imposed or one year after release 
from imprisonment or jail, or by an earlier date specified by the court. If by the required 
date the person performs an insufficient amount of community service to reduce to zero 
the portion of the fine required to be paid by the person, the remaining balance shall 
become due on that date. If conditional reduction of any fine is rescinded by the court 
for any reason, then pursuant to the court's order the person may be ordered to perform 
community service by one year after the date of such rescission or by an earlier date 
specified  by  the  court.  If  by  the  required  date  the  person  performs  an  insufficient 
amount of community service to reduce to zero the portion of the fine required to be 
paid by the person, the remaining balance of the fine shall become due on that date. All 
credits for community service shall be subject to review and approval by the court.

(r) In  addition  to  any  other  penalty  or  disposition  imposed  by  law,  for  any 
defendant sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or 
K.S.A. 2020 Supp. 21-6627, and amendments thereto, for crimes committed on or after 
July 1, 2006, the court shall order that the defendant be electronically monitored upon 
release from imprisonment for the duration of the defendant's natural life and that the 
defendant shall  reimburse the state for all  or part  of the cost of such monitoring as 
determined by the prisoner review board.

(s) Whenever  the  court  has  released  the  defendant  on  probation  pursuant  to 
subsection  (a)(3),  the  defendant's  supervising  court  services  officer,  with  the 
concurrence of the chief court services officer, may impose the violation sanctions as 
provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, without further order of 
the court, unless the defendant, after being apprised of the right to a revocation hearing 
before the court pursuant to K.S.A. 22-3716(b), and amendments thereto, refuses to 
waive such right.

(t) Whenever  the  court  has  assigned the defendant  to  a  community correctional 
services program pursuant to subsection (a)(4), the defendant's community corrections 
officer, with the concurrence of the community corrections director, may impose the 
violation sanctions as provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, 
without further order of the court unless the defendant, after being apprised of the right 
to  a  revocation  hearing  before  the  court  pursuant  to  K.S.A.  22-3716(b),  and 
amendments thereto, refuses to waive such right.

(u) In addition to any of the above, the court shall authorize an additional 18 days 
of confinement in a county jail to be reserved for sanctions as set forth in K.S.A. 22-
3716(b)(3)(B), (b)(4) or (c)(1)(B), and amendments thereto.

(v) The amendments made to this section by this act are procedural in nature and 
shall be construed and applied retroactively."; 
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Also on page 8, in line 5, by striking "and" and inserting a comma; also in line 5, 
after "21-6328" by inserting "and 21-6604"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 4, after the semicolon by inserting "requiring payment 

of restitution;"; in line 5, by striking the first "and" and inserting a comma; also in line 
5, after "21-6328" by inserting "and 21-6604"; and the bill be passed as amended.

Committee on Ways and Means recommends HB 2022 be amended on page 13, in 
line 36, by striking "statute book" and inserting "Kansas register"; and the bill be passed 
as amended.

 On motion of Senator  Suellentrop, the senate adjourned pro forma until  8:30 a.m. 
February 19, 2021.

CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.

☐


