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Prior to January 31 of each year, the medical marijuana advisory committee shall provide a report to the legislature concerning any concerns with or recommended changes to the medical marijuana regulation act.(i)
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Any petition that is recommended for denial by the director shall not be resubmitted until 24 months have elapsed since the petition was submitted.(d)



Proposed amendment HB 2184 
License Qualifications and advertisements 

3/21/2021 
Prepared by M Sterling 

Office of Revisor of Statutes

MSterling
Callout
(A) Except as provided in paragraph (B)

MSterling
Callout
(B) Upon a finding that a dispensary licensee has knowingly disclosed patient information to any individual, the director shall impose a civil fine of $5,000 and revoke such licensee's license.
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ATTACHMENT 1 
New Sec. 20. (a) There shall be no direct or indirect cooperative advertising between or among 
two or more of the following: a cultivator, dispensary or physician where such advertising has 
the purpose or effect of steering or influencing patient or caregiver choice with regard to their 
selection of a physician, dispensary or medical marijuana. 

(b) No advertisement may be disseminated if the submitter of the advertisement has received 
information that has not been widely publicized in medical literature that the use of the medical 
marijuana product may cause fatalities or serious harm. 

(c) All advertisements for marijuana or marijuana products that make a statement relating to side 
effects, contraindications and effectiveness shall present a true statement of such information. 
When applicable, advertisements broadcast through media such as radio, television, or other 
electronic media shall include such information in the audio or audio and visual parts of the 
presentation. False or misleading information in any part of the advertisement will not be 
corrected by the inclusion of a true statement in another distinct part of the advertisement. 

(d) An advertisement is false or otherwise misleading if such advertisement: 

(1) Contains a representation or suggestion that a medical marijuana brand or product is better, 
more effective, useful in a broader range of conditions or patients or safer than other drugs or 
treatments including other medical marijuana products, unless such a claim has been 
demonstrated by substantial evidence or substantial clinical experience; 

(2) contains favorable information or opinions about a medical marijuana product previously 
regarded as valid but that have been rendered invalid by contrary and more credible recent 
information; 

(3) uses a quote or paraphrase out of context or without citing conflicting information from the 
same source, to convey a false or misleading idea; 

(4) uses a study on individuals without a qualifying medical condition without disclosing that the 
subjects were not suffering from a qualifying medical condition; 

(5) uses data favorable to a medical marijuana product derived from patients treated with a 
product or dosages different from those approved in this state; 

(6) contains favorable information or conclusions from a study that is inadequate in design, 
scope or conduct to furnish significant support for such information or conclusions; or 

(7) fails to provide adequate emphasis for the fact that two or more facing pages are part of the 
same advertisement when only one page contains information relating to side effects, 
consequences and contraindications. 

(e) An advertisement for medical marijuana shall not contain: 
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(1) Any statement that is false or misleading in any material particular or is otherwise in 
violation of the Kansas consumer protection act; 

(2) any statement that falsely disparages a competitor’s products; 

(3) any statement, design or representation, picture or illustration that:  

(A) Is obscene or indecent;  

(B) encourages or represents the recreational use of marijuana or the use of medical marijuana 
for a condition other than a qualifying medical condition; 

(C) relates to the safety or efficacy of medical marijuana unless supported by substantial 
evidence or substantial clinical data; or 

(D) portrays anyone under the age of 18 or contains the use of a figure, symbol or language that 
is customarily associated with anyone under the age of 18; 

(4) any offer of a prize or award to a registered patient, caregiver or physician related to the 
purchase of medical marijuana; or 

(5) any statement that indicates or implies that the product or entity in the advertisement has been 
approved or endorsed by the secretary of health and environment, director of alcoholic beverage 
control, the state of Kansas or any person or entity associated with the state. 

(f) (1) Any advertisement for medical marijuana shall be submitted to the secretary of health and 
environment at the same time as, or prior to, the dissemination of the advertisement and shall 
include the following additional information: 

(A) A cover letter that provides: 

(i) A subject line stating “Medical marijuana advertisement review package for a proposed 
advertisement for [Brand Name].”; 

(ii) a brief description of the format and expected distribution of the proposed advertisement; and 

(iii) the submitter’s name, title, address, telephone number, fax number and email address; 

(B) an annotated summary of the proposed advertisement showing every claim being made in the 
advertisement and the references that support each claim that includes disease or epidemiology 
information; 

(C) verification that a person identified in an advertisement as a registered patient or health care 
practitioner is an actual registered patient or health care practitioner and not a model or actor; 

(D) verification that an official translation of a foreign language advertisement is accurate; and 

(E) a final copy of the advertisement, including a video where applicable, in an acceptable 
format. 
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(2) Any incomplete advertising packages, or packages that fail to follow the specific details for 
submissions, shall be considered incomplete. If the secretary receives an incomplete package, it 
shall notify the submitter. 

(g) The secretary may: 

(1) Require a specific disclosure be made in the advertisement in a clear and conspicuous manner 
if the secretary determines that the advertisement would be false or misleading without such a 
disclosure; or 

(2) make recommendations with respect to changes that are: 

(A) Necessary to protect the public health, safety and welfare; or 

(B) consistent with dispensing information for the product under review. 

(h) A dispensary shall: 

(1) Restrict external signage to a single sign no larger than 16 by 18 inches; 

(2) not illuminate a dispensary sign advertising a medical marijuana product at any time; 

(3) not advertise medical marijuana brand names or utilize graphics related to marijuana or 
paraphernalia on the exterior of the dispensary or the building in which the dispensary is located; 
and 

(4) not display any medical marijuana or paraphernalia so as to be clearly visible from the 
exterior of the dispensary. 

(i) The price of medical marijuana shall not be advertised: 

(1) By a cultivator, processor or distributor, except that such entities may make a price list 
available to a dispensary; and 

(2) on any billboard that is located along a state highway. 
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ATTACHMENT 2 
Sec. 21. (a) All licenses issued pursuant to the medical marijuana regulation act 

shall: (1) Not be issued to a person:

(A) Who is not a citizen of the United States;

(B) who has been convicted of a felony under the laws of this state, any other state or the
United States;

(C) who has had a license revoked for cause under the provisions of the act or who has had any
license issued under the medical marijuana laws of any state revoked for cause except that a
license may be issued to a person whose license was revoked for the conviction of a
misdemeanor at any time after the lapse of 10 years following the date of the revocation;

(D) who has been convicted of being the keeper or is keeping any property, whether real or
personal, where sexual relations are being sold or offered for sale by a person who is 18 years of
age or older or has forfeited bond to appear in court to answer charges of being a keeper of any
property, whether real or personal, where sexual relations are being sold or offered for sale by a
person who is 18 years of age or older;

(E) who has been convicted of being a proprietor of a gambling house, pandering or any other
crime opposed to decency and morality or has forfeited bond to appear in court to answer
charges for any of those crimes;

(F) who is not at least 18 years of age;

(G) who, other than as a member of the governing body of a city or county, appoints or
supervises any law enforcement officer, who is a law enforcement official or who is an employee
of the director of alcoholic beverage control;

(H) who intends to carry on the business authorized by the license as agent of another;

(I) who at the time of application for renewal of any license issued under this act would not be
eligible for the license upon a first application, except as provided by paragraph (L);

(J) who is the holder of a valid and existing license issued under this act unless the person
agrees to and does surrender the license to the officer issuing the same;

(K) who does not own the premises for which a license is sought, or does not, at the time of
application, have a written lease thereon;

(L) whose spouse would be ineligible to receive a license under this act for any reason other
than citizenship, residence requirements or age, except that this paragraph shall not apply in
determining eligibility for a renewal license;
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(M) whose spouse has been convicted of a felony or other crime which would disqualify a 
person from licensure under this section and such felony or other crime was committed during 
the time that the spouse held a license under this act; 

(N) who has not been a resident of this state for at least four years immediately preceding the 
date of application. A license shall be forfeited if an individual licensee ceases to be a resident of 
this at any time after the license is granted. 

(O) who does not provide any data or information required by the director under this act; or 

(P) who, after a hearing before the director, has been found to have held an undisclosed 
beneficial interest in any license issued pursuant to this act that was obtained by means of fraud 
or any false statement made on the application for such license; 

(2) not be issued to a corporation if less than 75% of the total equity or similar ownership interest 
in such corporation is owned by individuals who have been residents of this state for at least two 
years immediately preceding the date of the application. A license shall be forfeited if, for more 
than 90 consecutive days, less than 75% of the total equity or similar ownership interest in such 
corporation is owned by individuals who are residents of this state at any time after the license is 
granted; and 

(3) require that any: 

(A) Transfer of a license shall be reported to and approved by the director.  The director shall not 
approve any transfer of a license to any individual or entity that does not satisfy the requirements 
of this section at the time of the transfer; 

(B) change in ownership of a corporation shall be reported to the director within 30 days after 
such change occurs. If such change would result in less than 75% of the total equity or similar 
ownership interest in such corporation be by individuals who have been residents of this state for 
at least two years, then such entity shall have 90 days to ensure that 75% or greater of such 
equity or ownership interest is held by individuals who are residents in Kansas or the license of 
such entity shall be forfeited to the director. 

(C) compensation, fee, expense or similarly characterized nonequity or ownership-based 
payment that is contingent on or otherwise determined in a manner that factors in profits, sales, 
revenue or cash flow of any kind relating to a licensee’s operation, including, but not limited to, 
profit-based consulting fees and percentage rent payments be prohibited. Any licensee that enters 
into an agreement for any prohibited compensation, fee, expense or payment shall forfeit such 
entity’s license to the director. Such prohibited compensation, fee, expense or payment does:  

(i) Include any distribution that is made by an entity to one or more out-of-state individuals 
holding an equity or similar ownership interest in the entity if such distribution is greater than 
25% of the total distributed amount.  

(ii) not include payments of fixed amounts that are determined prior to the commencement of 
applicable services or payments of variable amounts based on verifiable quantities multiplied by 
a predetermined and reasonably fixed rate. 
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(b) No dispensary license shall be issued to: 

(1) A person who:  

(A) Has not been a resident of this state for at least four years immediately preceding the date of 
application; or 

(B) has a beneficial interest in any other dispensary licensed under this act, except that the 
spouse of a licensee may own and hold a license for another dispensary; 

(2) a copartnership, unless all of the copartners are qualified to obtain a license; 

(3) a corporation; or 

(4) a trust, if any grantor, beneficiary or trustee would be ineligible to receive a license under 
this act for any reason, except that the provisions of subsection (a)(6) shall not apply in 
determining whether a beneficiary would be eligible for a license. 

(c) No cultivator’s license shall be issued to: 

(1) A corporation, if any officer or director thereof, or any stockholder owning in the aggregate 
more than 25% of the stock of the corporation would be ineligible to receive a cultivator’s 
license; 

(2) a copartnership, unless all of the copartners shall have been residents of this state for at 
least five years immediately preceding the date of application and unless all the members of the 
copartnership would be eligible to receive a cultivator’s license under this act; 

(3) a trust, if any grantor, beneficiary or trustee would be ineligible to receive a license under 
this act for any reason, except that the provisions of subsection (a)(6) shall not apply in 
determining whether a beneficiary would be eligible for a license; or 

(4) an individual who has not been a resident of this state for at least five years immediately 
preceding the date of application. 

(d) No distributor's license shall be issued to: 

(1) A corporation, if any officer, director or stockholder of the corporation would be ineligible 
to receive a distributor's license for any reason. It shall be unlawful for any stockholder of a 
corporation licensed as a distributor to transfer any stock in the corporation to any person who 
would be ineligible to receive a distributor's license for any reason, and any such transfer shall be 
null and void, except that if:  

(A)    Any stockholder owning stock in the corporation dies and an heir or devisee to whom 
stock of the corporation descends by descent and distribution or by will is ineligible to receive a 
distributor's license, the legal representatives of the deceased stockholder's estate and the 
ineligible heir or devisee shall have 14 months from the date of the death of the stockholder 
within which to sell the stock to a person eligible to receive a distributor's license, any such sale 
by a legal representative to be made in accordance with the provisions of the probate code; or  
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(B)    the stock in any such corporation is the subject of any trust and any trustee or beneficiary 
of the trust who is 18 years of age or older is ineligible to receive a distributor's license, the 
trustee, within 14 months after the effective date of the trust, shall sell the stock to a person 
eligible to receive a distributor's license and hold and disburse the proceeds in accordance with 
the terms of the trust. If any legal representatives, heirs, devisees or trustees fail, refuse or 
neglect to sell any stock as required by this paragraph, the stock shall revert to and become the 
property of the corporation, and the corporation shall pay to the legal representatives, heirs, 
devisees or trustees the book value of the stock. During the period of 14 months prescribed by 
this paragraph, the corporation shall not be denied a distributor's license or have its distributor's 
license revoked if the corporation meets all of the other requirements necessary to have a 
distributor's license; 

(2) a copartnership, unless all of the copartners are eligible to receive a distributor's license; or 

(3) a trust, if any grantor, beneficiary or trustee would be ineligible to receive a license under 
this act for any reason, except that the provisions of subsection (a)(6) shall not apply in 
determining whether a beneficiary would be eligible for a license. 

(e) No processor’s license shall be issued to a: 

(1) Copartnership, unless all of the copartners are qualified to obtain a license; 

(2) corporation, unless stockholders owning in the aggregate 50% or more of the stock of the 
corporation would be eligible to receive such license and all other stockholders would be eligible 
to receive such license except for reason of citizenship or residency; or 

(3) a trust, if any grantor, beneficiary or trustee would be ineligible to receive a license under 
this act for any reason, except that the provisions of subsection (a)(6) shall not apply in 
determining whether a beneficiary would be eligible for a license.  
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