Session of 2022

HOUSE BILL No. 2686

By Committee on Appropriations

2-10

AN ACT concerning the water and environment of Kansas; creating the

Kansas department of water and-envirenment within the executive
branch of government; transferring certain powers, duties and
functions; abolishing the Kansas water office, the Kansas-department-of
health—and —environment, —division—of —environment; the Kansas
department of agriculture, division of conservation and the Kansas
department of agriculture, division of water resources; updating
statutory references thereof estabhshlng the water and environment
marntenance fund; m n election he-boa

directors; requiring groundwater management dlstncts to submit annual
ﬁnan01al reports to the legrslature and—te—subm%atepeensewat}en-and-

perrmt—heldel:s authorlzrng the chlef engineer to issue certaln orders
without review by the secretary of water and-environment; establishing
a civil penalty for obstructions in streams violations and creating the
water structures emergency fund; amending K.S.A. 2-3302,2-3703,2-
3704, 2-3710,12-2707.19-27a03,19-27a12.19-27a17, 19-2963, 19-
3704, 24-407, 24-418, 24-656, 24-659, 24-1202, 24-1204, 24-1211, 24-
1212, 32-1152,-32-1154; 32-1403, 42-701, 42-725, 471214, 471511

5301,-65-7003; 68-1414, 68-2203, 74-2608, 74-2609, 74-2622, 74-
99104, 75-3084; 75-37,121, 75-560175-5608,-75-5608a,—75-560%a,-
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HB 2686 2

75-5657,75-5672; 82a-220, 82a-301, 82a-301a, 82a-303a, 82a-303b,
82a-305a, 82a-326, 82a-328, 82a-405, 82a-603, 82a-612, 82a-701, 82a-
731, 82a-732, 82a-733, 82a-737, 82a-738, 82a-739, 82a-762, 82a-767,
82a-771, 82a-773, 82a-902, 82a-903, 82a-905, 82a-906, 82a-922, 82a-
923, 82a-954, 82a-1021.82a-1023, 82a-1025,82a-1027,82a-1034-
82a-1042, 82a-1101, 82a-1103, 82a-1203,82a-1214,82a-1216; 82a-
1301, 82a-1303, 82a-1311a, 82a-1315b, 82a-1315¢c, 82a-1332, 82a-
1333, 82a-1335, 82a-1345, 82a-1347, 82a-1348, 82a-1349, 82a-1360,
82a-1361, 82a-1362, 82a-1363, 82a-1364, 82a-1367, 82a-1368, 82a-
1370, 82a-1402, 82a-1501, 82a-1502, 82a-1604, 82a-1605, 82a-1606,
82a-1608, 82a-1609, 82a-1703, 82a-1704, 82a-1803, 82a-1804, 82a-
1805, 82a-1901, 82a-1904, 82a-1905, 82a-1906, 82a-2001, 82a-2007,
82a-2101, 82a-2301, 82a-2302, 82a-2303, 82a-2304, 82a-2305, 82a-
2310, 82a-2311, 82a-2312, 82a-2313, 82a-2314, 82a-2317, 82a-2324,
82a-2402, 82a-2403, 82a-2404, 82a-2406, 82a-2407, 82a-2408, 82a-
2411, 82a-2412, 82a-2414, 82a-2415, 82a-2416 and 82a-2419 and
K.S.A. 2021 Supp. 2-1903, 2-1904, 2-1915, 2-1933, 2-3318, 2-3702, 2-
3708,-2-3709; 12-541, 12-636, 12-761, 12-766, 12-2713,48-1603,48-
1606,-48-1608,-49-511,-49-512.49-513_49-517_49-603, 49-618, 49-
623, 55-153, 55- 5 H1755- 1,1 7a; 55-1, 119, 65171+ 65-180; 75-3036,
75-5133, 82a-736, 82a-1602, 82a-1603 and 82a-1702 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) There is hereby established within the executive
branch of government the Kansas department of water and-envirenment.
(b) The provisions of the Kansas governmental operations
accountability law shall apply to the Kansas department of water and-
environment. The department shall be subject to audit, review and
evaluation under such law.

New Sec. 2. (a) (1) The Kansas department of water and-environment
shall be administered under the direction and supervision of a secretary of
water and-environment. The secretary shall be appointed by the governor
with the consent of the senate as provided in K.S.A. 75-4315b, and
amendments thereto. Except as provided by K.S.A. 46-2601, and
amendments thereto, no person appointed as secretary shall exercise any
power, duty or function as secretary until confirmed by the senate.

(2) The secretary shall be in the unclassified service under the Kansas
civil service act and shall receive an annual salary to be fixed by the
governor. The secretary shall be a member of the governor's cabinet. The
secretary shall serve at the pleasure of the governor.

(3) (A) The secretary shall maintain an office in Topeka, Kansas, and
may maintain offices and facilities to carry out the functions of the

(c) Theprovisionsof this sectionshallbecome
effectiveon andafterJuly 1, 2023.

Strike"andenvironment'in all titles for new
departmenandsecretary.

Newtitles are"Kansasdepartmenof water"and
"secretaryof water"
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(2) appoint employees for the office of the secretary as necessary to
enable the secretary to carry out the duties of the office. Such employees
shall be within the unclassified service under the Kansas civil service act
and shall be subject to assignment and reassignment of duty within the
office as may be determined by the secretary;

(3) enter into such contracts and agreements as necessary or
incidental to the performance of the powers and duties of the secretary;

(4) designate an official seal and alter such official seal at the
secretary's pleasure;

(5) sue, be sued, plead and be impleaded in the name of the
department;

(6) charge and collect, by order, a fee necessary for the administration
and processing of paper documents, including, but not limited to,
applications, registrations, permits, licenses, certifications, renewals,
reports and remittance of fees that are necessary or incidental to the
execution of the laws relating to the Kansas department of water and-
envirenment. Such fee shall be in addition to any fee that the secretary is
authorized to charge by law and may be up to 6% of such applicable fee
amount, except that such fee shall not exceed $50 and shall only be
charged when an electronic system for processing the documents exists;
and

(7) do such other acts as necessary and proper to carry out the
purposes of the water and environment laws of this state and to better
protect, conserve, control, use, increase, develop and provide for the
enjoyment of the water and environment of this state.

New Sec. 3. (a) (1) The division of water and environmental planning
is hereby created within the Kansas department of water and-environment.

(2) The Kansas water office and the office of the director of the
Kansas water office established pursuant to K.S.A. 74-2613, and
amendments thereto, are hereby abolished. All of the powers, duties and
functions of the existing Kansas water office are hereby transferred to the
Kansas department of water and—environment, division of water and
environmental planning.

(3) Whenever the Kansas water office, or words of like effect, is
referred to or designated by any statute, rule and regulation, contract or
any other document, including any statute, rule and regulation, contract or
any document created pursuant to the authorities transferred by this
section, such reference or designation shall apply to the division of water
and environmental planning.

(4) On July 1, 2023, officers and employees who, immediately prior
to such date, were engaged in the performance of powers, duties or
functions that are transferred pursuant to the provisions of this section and
who, in the opinion of the secretary of water and—environment, are

(f) Theprovisionsof this sectionshallbecome
effectiveon andafterJuly 1, 2023.
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thereto;

(7) the coordination of streambank projects, K.S.A. 82a-1101 et seq.,
and amendments thereto;

(8) the water marketing fund, K.S.A. 82a-1301 et seq., and
amendments thereto;

(9) the state water plan storage act, K.S.A. 82a-1301 et seq., and
amendments thereto;

(10) the water assurance program act, K.S.A. 82a-1330 et seq., and
amendments thereto;

(11) the financing of large reservoir projects, K.S.A. 82a-1360 et seq.,
and amendments thereto;

(12) the Kansas weather modification act, K.S.A. 82a-1401, et seq.,
and amendments thereto;

(13) the water transfer act, K.S.A. 82a-1501 et seq., and amendments
thereto;

(14) the multipurpose small lakes program act, K.S.A. 82a-1601 et
seq., and amendments thereto;

(15) water litigation and the associated funds, K.S.A. 82a-1801 et
seq., and amendments thereto;

(16) the clean drinking water fee, K.S.A. 82a-2101, and amendments
thereto;

(17) the lower smoky hill water supply access program, K.S.A. 82a-
2301 et seq., and amendments thereto; and

(18) the reservoir improvement district act, K.S.A. 82a-2401, and
amendments thereto.

New Sec. 4. (a) (1) The division of environment-and conservation is
hereby created w1th1n the Kansas department of water and—enmenmeﬂt

B) The Kansas department of agriculture, division of conservation
and the office of the executive director of the division of conservation
established pursuant to K.S.A. 74-5,126, and amendments thereto, are
hereby abolished. All of the powers, duties and functions of the existing
Kansas department of agriculture, division of conservation are hereby

(d) Theprovisionsof this sectionshallbecome
effectiveon andafterJuly 1, 2023.

Strike"environmentand"for
all divisionreferences.

Newtitle of divisionis
"division of conservation"
for all sections

transferred to the d1v1sron of en#rrenment—and conservation.
(3)

Kansaglepartmenof water,
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B) Whenever the Kansas department of agriculture, division of
conservation, or words of like effect, is referred to or designated by any
statute, rule and regulation, contract or any other document, including any
statute, rule and regulation, contract or any document created pursuant to
the authorities transferred by this section, such reference or designation

shall apply to the' division of environment-and conservation.

(4) On July 1, 2023, officers and employees who, immediately prior
to such date, were engaged in the performance of powers, duties or
functions that are transferred pursuant to the provisions of this section and
who, in the opinion of the secretary of water and—environment, arc
necessary to perform the powers, duties and functions of the Kansas
department of water and—environment, division of environment-and-
conservation shall be transferred to and shall become officers and
employees of such department. Such officers or employees shall retain all
retirement benefits and all rights of civil service that had accrued or vested
in such officers or employees prior to July 1, 2023.

(5) (A) On and after July 1, 2023, when any conflict arises as to the
disposition of any power, duty or function or the unexpended balance of
any appropriation as a result of any transfer made by this section or under
the authority of this section, such conflict shall be resolved by the
governor, and the decision of the governor shall be final.

(B) In all cases under the provisions of this section where part or all
of the powers, duties and functions of any state agency are divided

Kansagdepartmenof water,

between the division of environmentand conservation and any other state
agency, the division of environment-and-conservation shall succeed to all

Kansaglepartmenof water,

property and records that were used for or pertain to the performance of
the powers, duties and functions transferred to the division of environment-

and conservation. Any conflict as to the proper disposition of property or
records arising under this section and resulting from the transfer,
attachment or abolition of any state agency, or all or part of the powers,
duties and functions thereof, shall be determined by the governor, and the
decision of the governor shall be final.
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B) On July 1, 2023, the balance of all funds appropriated and
reappropriated to the Kansas department of agriculture, division of
conservation, including the balance of all funds appropriated and
reappropriated associated with the authorities transferred by this section, is

hereby transferred to the 'division of environmentand conservation and
shall be used only for the purposes for which the appropriation was
originally made.

(C) On July 1, 2023, liability for all accrued compensation or salaries
of officers and employees who, immediately prior to such date, were
engaged in the performance of powers, duties or functions of any state
agency or office abolished or transferred by this section shall be assumed
and paid by the Kansas department of water and-environment.

(b) (1) The Kansas department of water and-environment, division of
environment-and conservation, shall be administered by a director of the
Kansas department of water and-envirenment, division of environment-and
conservation, who shall be in the unclassified service under the Kansas
civil service act. The director of the division of environment—and-
conservation shall be appointed by the secretary of water and-environment-
and shall serve at the pleasure of the secretary.

7 he-di

Kansagdepartmenof water,

B) The director of the 'division of environment-and conservation
shall be the successor in every way to the same powers, duties and
functions that were vested in the executive director of the Kansas
department of agriculture, division of conservation, prior to July 1, 2023,
except as provided in paragraph (4) and section 2, and amendments

Kansaglepartmenof water,

thereto. Every act performed under the authority of the director of the
division of environment-and conservation shall have the same force and
effect as if performed by the Kansas department of agriculture, division of
conservation, or the executive director thereof, prior to July 1, 2023,
except as provided in paragraph (4) and section 2, and amendments
thereto.

G)
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B) Whenever the executive director of the Kansas department of
agriculture, division of conservation, or words of like effect, is referred to
or designated by any statute, rule and regulation, contract or any other
document, including any statute, rule and regulation, contract or any
document created pursuant to the authorities transferred by this section.

such reference or designation shall apply to the director of theldivision of
environment-and conservation.

(©) All rules and regulations of the Kansas department of agriculture,
division of conservation or the secretary of agriculture adopted pursuant to
the authorities transferred by this section in existence on July 1, 2023,
shall continue to be effective and shall be duly adopted rules and
regulations of the secretary of water and-environment until revised,
amended, revoked or nullified pursuant to law.

(D) All powers of the Kansa artm

emenmeﬁt— the Kansas department of agrlculture division of
conservation or the secretary of agriculture to adopt rules and regulations
pursuant to the authorities transferred by this section shall transfer to the

secretary of water and—enmenmem

Kansaglepartmenof water,
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nullified pursuant-to-law:

(&) All orders or directives of the director of the Kansas department
of agriculture, division of conservation, in existence on July 1, 2023, shall
continue to be effective and shall be the orders or directives of the
secretary of water and-envirenment until revised, amended, repealed or
nullified pursuant to law.

B) On July 1, 2023, the director of the ldivision of environment-and
conservation shall succeed to whatever right, title or interest the Kansas
department of agriculture, division of conservation has acquired in any real
property in this state, and the director shall hold such right, title or interest
for and in the name of the state of Kansas. On and after July 1, 2023,
whenever any statute, contract, deed or other document concerns the
power or authority of the Kansas department of agriculture, division of
conservation to acquire, hold or dispose of real property or any interest

Kansaglepartmenof water,

therein, the director of theldivision of environment-and conservation shall
succeed to such power or authority.

(c) The powers, duties and functions transferred by this section
include, but are not limited to, responsibilities concerning:

(1)—The burcau-of air-including-butnotlimited-to:-
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(E) the surface-mining land conservation and reclamation act, K.S.A.
49-601 et seq., and amendments thereto;
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the state water resources planning act, K.S.A. 82a-901a et seq.,
and amendments thereto;
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thereto

(J) the multipurpose small lakes program act, K.S.A. 82a-1601, and
amendments thereto;

(K) water development projects, K.S.A. 82a-1701 et seq., and
amendments thereto; and

(L) classifying stream segments, K.S.A. 82a-2001 et seq., and

amendments thereto; and

(A) Conservation district management pursuant to the conservation
districts law provided in K.S.A. 2-1901 et seq., and amendments thereto;
and

(B) the state conservation commission established by K.S.A. 2-1904,
and amendments thereto, and continued in existence by K.S.A. 74-5,128,
and amendments thereto.

(C) theKansasagriculturalliming materials
act,K.S.A. 2-2901et seq.,andamendments
thereto;

(D) thewatershedlistrictact,K.S.A.
24-1201et seq.,andamendmentthereto;
and

(E) thecleandrinking waterfee,K.S.A.
82a-2101andamendmentgereto.

(d) Theprovisionsof this sectionshall
becomeeffectiveon andafterJuly 1, 2023.

New Sec. 5. (a) (1) The division of water resources is hereby created
within the Kansas department of water and-environment.

(2) The Kansas department of agriculture, division of water resources
established pursuant to K.S.A. 74-506a, and amendments thereto, and the
office of the chief engineer of the division of water resources established
pursuant to K.S.A. 74-506d, and amendments thereto, are hereby
abolished. All of the powers, duties and functions of the existing Kansas
department of agriculture, division of water resources are hereby
transferred to the Kansas department of water and-environment, division of
water resources.

(3) Whenever the Kansas department of agriculture, division of water
resources, or words of like effect, is referred to or designated by any
statute, rule and regulation, contract or any other document, including any
statute, rule and regulation, contract or any document created pursuant to
the authorities transferred by this section, such reference or designation
shall apply to the Kansas department of water and-environment, division
of water resources.

(4) On July 1, 2023, officers and employees who, immediately prior
to such date, were engaged in the performance of powers, duties or
functions that are transferred pursuant to the provisions of this section and
who, in the opinion of the secretary of water -and—environment; are
necessary to perform the powers, duties and functions of the Kansas
department of water and-environment, division of water resources, shall be
transferred to and shall become officers and employees of such
department. Such officers or employees shall retain all retirement benefits
and all rights of civil service that had accrued or vested in such officers or
employees prior to July 1, 2023.

And redesignatsubsectior{c) into
paragraph#é numericalorder
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(3) drainage and levees, K.S.A. 24-126, and amendments thereto;

(4) the watershed district act, K.S.A. 24-1201 et seq., and
amendments thereto;

(5) irrigation districts, K.S.A. 42-701 et seq., and amendments
thereto;

(6) the water projects environmental coordination act, K.S.A. 82a-
325 et seq., and amendments thereto;

(7) drought monitoring, K.S.A. 48-924 and 74-2608, and
amendments thereto;

(8) dams and other obstructions in streams, K.S.A. 82a-301 et seq.,
and amendments thereto;

(9) rural water districts pursuant to K.S.A. 82a-612 et seq., and
amendments thereto;

(10) water appropriations, K.S.A. 82a-701 et seq., and amendments
thereto;

(11) groundwater management districts act, K.S.A. 82a-1020 et seq.,
and amendments thereto;

(12) the state water plan storage act, K.S.A. 82a-1301 et seq., and
amendments thereto;

(13) the water assurance program act, K.S.A. 82a-1330 et seq., and
amendments thereto; and

(14) the water transfer act, K.S.A. 82a-1501 et seq., and amendments

(d) Theprovisionsof this sectionshallbecome
effectiveon andafterJuly 1, 2023.

thereto.

reestablish-the department.

New Sec. 7. (a) There is hereby established in the state treasury the
water and environment maintenance fund. The water and environment
maintenance fund shall be administered by the secretary of water and-
environment-in coordination with the water and environment maintenance
board as provided by section 8, and amendments thereto. All moneys
received pursuant to this section shall be remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments

Strike Section6
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this section.

(9) Theprovisionsof this sectionshallbecome
effectiveon andafterJuly 1, 2023.

New Sec. 8. (a) There is hereby established the water and
environment maintenance board. The water and environment maintenance
board shall consist of seven members as follows:

(1) The secretary of the Kansas department of water -and-
envirenment, to serve as chairperson;

(2) the chairperson of the Kansas water authority;

(3) the state treasurer;

(4) one member of the Kansas senate to be appointed by the president
of the senate;

(5) one member of the Kansas house of representatives to be
appointed by the speaker of the house of representatives;

(6) two members of the general public appointed by the governor
who have special technical experience and knowledge about water issues
and the water industry, subject to confirmation by the senate as provided in
K.S.A. 75-4315b, and amendments thereto.

(b) The water and environment maintenance board shall meet at least
four times in each calendar year at any location in Kansas upon call of the
chairperson.

(c) Members of the board appointed by the legislature and governor
shall serve terms of two years and until their successors are appointed and
qualified. In the event a vacancy occurs on the board, a successor shall be
appointed to fill the unexpired term in the same manner as the member
was originally appointed.

(d) A majority of the board members shall constitute a quorum for the
transaction of business. Any action of the board shall require the
affirmative vote of a majority of those members at any meeting where a
quorum is present.

(e) Members of the board attending regular or special meetings or
subcommittee meetings authorized by the board shall be paid amounts for
expenses, mileage and subsistence as provided in K.S.A. 75-3223(e), and
amendments thereto.

(f) The board shall:

(1) Oversee the water and environment maintenance fund to ensure
the proper use of moneys and resources to promote proper water

Approvethe

conservation, quality and use in Kansas;
(2) make—peeemmenéaﬁens—fer—anlagency budget for the Kansas

department of water and—envirenment established by section 1, and
amendments thereto, to fund the agency and its objectives and to
implement the state water plan, including all projects, initiatives and
programs created to serve the purposes of the agency; and

drawnfrom thewaterandenvironment
maintenancéund

(3) annually, before the 10™ day of each regular session of the
legislature, submit a written report to the governor and to the house

or to providefundingto otherstateagenciedor projects,
initiativesandprogramghatrelateto wateror that
implementthe statewaterplan.
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standing committee on water, the house standing committee on agriculture
and the senate standing committee on agriculture and natural resources and
any other appropriate committees providing:

(A) Summary financial information and a statement of assurance that
the Kansas department of water and—environment has prepared a
comprehensive financial report of all funds for the preceding year
including a report by independent public accountants attesting that the
financial statements present fairly the financial position of the Kansas
department of water and—environment and the water and environment
maintenance fund in conformity with generally accepted accounting
principles;

(B) all revenue available for the water and environment maintenance
fund, including, but not limited to, moneys dedicated to the state water
plan fund, water rights or appropriation fees or other miscellaneous fees
that are deposited into the water and environment maintenance fund or any
division of the Kansas department of water and-environment;

(C) a detailed breakdown of anticipated annual expenditures for the
next three fiscal years on agency programs, projects and operations;

(D) all committed expenditures identified by program or project;

(E) specific recommendations for any statutory changes necessary for
the successful, efficient and effective operation of the Kansas department
of water and-environment;

(F) information concerning the condition and performance of the state
water systems and information concerning various other water issues
affecting the state; and

(G) an explanation of any material changes from the previous annual
report.

(g) Theprovisionsof this sectionshallbecome
effectiveon andafterJuly 1, 2023.

New Sec. 9. (a) Except as provided in subsection (f), on and after
July 1, 2023, there is hereby imposed an annual water rights fee on all
existing owners of a water right or permit to appropriate water for
beneficial use developed in accordance with the Kansas water

appropriation act-by-the chiefengineer. The water rights fee is based on the

autherized quantity-of the-waterrightlin an amount equal to $1 per acre
foot of autherized-quantity, The water rights fee shall be an amount not

amountof waterusedin the
previouscalendaryear

less than $25 and not more than $250.

(b) The fee imposed by subsection (a) shall be paid annually to the
chief engineer when the owner of a water right or permit to appropriate
water for beneficial use submits the annual water use report required by
K.S.A. 82a-732, and amendments thereto. Any owner of a water right or
permit to appropriate water for beneficial use who fails to pay the water
rights fee shall be considered a violation of the water appropriation act
pursuant to K.S.A. 82a-737, and amendments thereto, and subject to a
penalty not to exceed $100 per water right. In addition to assessing a civil

waterused



cwaggoner
Cross-Out

cwaggoner
Cross-Out

cwaggoner
Polygonal Line

cwaggoner
Text Box
amount of water used in the previous calendar year

cwaggoner
Cross-Out

cwaggoner
Polygonal Line

cwaggoner
Cross-Out

cwaggoner
Cross-Out

cwaggoner
Cross-Out

cwaggoner
Cross-Out

cwaggoner
Text Box
water used

cwaggoner
Text Box
(g) The provisions of this section shall become effective on and after July 1, 2023.

cwaggoner
Polygonal Line


—_
OO0 JN Nk~ W —

NG N N NS I VS TR US S VS IR US I USSR US SR US IR US RRUS I (O 2N (O I SO I (O I SO I NS I NS B O I S B S B e e e e e
W= OOV IAAWUNPAWNR, OOV WND—=OWOVWKJIONW B WN—

HB 2686 21

penalty as provided in this section, the chief engineer may issue an order
indefinitely suspending all water use under such water right or permit until
such time that the water rights fee, and any additional penalties, has been
submitted to the chief engineer.

(¢) No civil penalty or suspension of a water right or use of water
shall be imposed pursuant to this section except on written order of the
chief engineer or duly authorized agent of the chief engineer. Such order
shall state the nature of the violation, the factual basis for the finding, the
penalty to be imposed and the appropriate procedure for appeal of the
order, as established by K.S.A. 82a-1901, and amendments thereto.

(d) Any person aggrieved by an order of the chief engineer, or the
chief engineer's duly authorized agent, pursuant to this section may request
a hearing or review as provided by K.S.A. 82a-1901, and amendments
thereto, and, upon exhaustion of administrative remedies, may appeal to
the district court in the manner provided by the Kansas judicial review act.

(e) All water rights fees and any additional penalties collected by the
secretary of water and environment pursuant to this section shall be
remitted to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to
the credit of the water and environment maintenance fund created by
section 6, and amendments thereto.

(f) Any owner of a water right or permit to appropriate water for
beneficial use that is subject to the water protection fee prescribed in
K.S.A. 82a-954, and amendments thereto, shall not be subject to the fee
imposed by subsection (a). |

(g) The provisions of this section shall be a part of and supplemental

or assessednannualwateruserchargeby a
groundwatemanagementistrict pursuanto K.S.A.
82a-1030andamendmentghereto,

to the Kansas water appropriation act.
o o () 9 action m

(h) Theprovisionsof this sectionshallbecome
effectiveonandafterJuly 1, 2023.

Strike Sectionsl0through12
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New Sec. 13. (a)’i he board of each district shall annually submit to

Not laterthanJanuary31 of eachyear.

the house Istanding committee on water, the house standing committee on

|of representatives |

agriculture and the senate standing committee on agriculture and natural
resources and any other appropriate committees, and any successor
committees, a written report on the finances and activities of the district in

mostrecentlyaudited.If the most
recently audited year is not the previous

the previous calendar year not-laterthan Eebruary 17 A representative of

the board shall appear before the committees upon request. Such report
shall contain a detailed financial statement and a description of the
activities undertaken by the board and shall be prepared according to
generally accepted accounting principles.

(b) The financial statement included in the annual report shall
include, at a minimum, the following information:

(1) An itemized list of all income and the source from which the
income was received, including any grants and interest income earned;

(2) anitemized list of all expenditures by the board; and

(3) anaccounting of all assets currently held by the board.

(c) The annual report shall also include a detailed statement that
explains how the expenditures by the board served to further the
conservation of groundwater, the prevention of economic deterioration, the
stabilization of agriculture or otherwise supported implementation of the
district's management program.

(d) Failure to timely provide the annual report with the information
required by this section shall result in a suspension of the board's authority
to make any further expenditures for the calendar year when the report was
due, except for costs directly related to completion of the required report.

(e) ' This section shall be a part of and supplemental to K.S.A. 82a-
1020 through 82a-1042, and amendments thereto.

calendar year, then a draft or unaudited
report for the previous calendar year
shall also be submitted.

Not laterthanJanuaryl5, 2023,the boardof eachdistrict shallsubmitto the senate
standingcommitteeon agricultureandnaturalresourcesthe houseof
representativestandingcommitteeon agriculture andthe houseof representative:
standingcommitteeon watera reportthatincludesthefollowing:

(1) An itemizedlist of eachresolution programestablishear otheractionby the
boardthatresultedn measurableonservatiorof wateroverthelastfive yearsand
thetotal costof implementatiorof eachitem listed;

(2) anitemizedlist of eachresolution programestablishear otheractionby the
boardthatthe boardbelievesmayhaveencouragedonservatiorbut did notresult
in anymeasurableonservatiorof wateror any otherquantifiabledataoverthelast
five yearsandthetotal costsof implementatiorof eachitem listed,;

(3) thegoalsandpriorities setby the boardfor any periodoverthenext20 years
andanyactionstakenby the boardto achievesuchgoalsandpriorities;and

(4) alist of theareaswithin eachdistrict thatmeetthe criteriasetforth in K.S.A.
82a-1036(ajhrough(e), andamendmentthereto,andany specificactionstakento
addresghe conditionsin eacharea.

Strike Sectionsl4 throughl19
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Sec. 20. | K.S.A. 021 Supp. 2-1903 is hereby amended to read as

follows: 2-1903. As used in this act:

(1) "District" or "conservation district" means a governmental
subdivision of this state, and a public body corporate and politic, organized
in accordance with the provisions of this act, for the purposes, with the
powers, and subject to the restrictions hereinafter set forth.

(2) "Supervisor" means one of the members of the governing body of
a district, elected or appointed in accordance with the provisions of this
act.

(3) "Commission" means the conservation program policy board
created in K.S.A. 2-1904, and amendments thereto, including the state
conservation commission continued in existence by K.S.A. 74-5,128, and
amendments thereto.

(4) "State" means the state of Kansas.

(5) "Agency of this state" includes the government of this state and
any subdivision, agency or instrumentality, corporation or otherwise, of
the government of this state.

(6) "United States" or "agencies of the United States" includes the
United States of America, the natural resources conservation service of the
United States department of agriculture and any other agency or
instrumentality, corporate or otherwise, of the United States of America.

(7) "Government" or "governmental" includes the government of this
state, the government of the United States and any subdivision, agency or

OnandafterJuly 1, 2023,

Sameeadin languagéor all
remainingamendatorgections
to correspondo neweffective
date
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of fund expenditures;

(6) state cost share for restoration activities undertaken in conjunction
with the federal government or others; and

(7) administrative costs necessary to administer the fund.

(d) There is hereby created the natural resources restoration activities
federal account in the natural resources damages trust fund. All moneys
received from the federal government that are designated for natural
resource restoration activities shall be credited to such account.

(e) There is hereby created the natural resources restoration activities
general account in the natural resources damages trust fund. All moneys
received solely by the state as cost recoveries, settlements, grants and
donations from other sources that are designated for natural resource
restoration activities shall be credited to such account. All moneys credited
to such account shall be used for the purposes as designated in the granting
or collection document.

(f) There is hereby created the emergency response activities account
in the natural resources damages trust fund. All moneys received by the
secretary in the form of gifts, grants, reimbursements, appropriations, cost
recoveries or funds collected from other sources that are designated for
emergency response activities in accordance with this act shall be credited
to such account.

(g) All expenditures from the natural resources damages trust fund
shall be made in accordance with appropriations acts upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by
the secretary or by a person or persons designated by the secretary.

(h) On or before the 10™ of each month, the director of accounts and
reports shall transfer from the state general fund to the natural resources
damages trust fund interest earnings based on:

(1) The average daily balance of moneys in the natural resources
damages trust fund for the preceding month; and

(2) the net earnings of the pooled money investment portfolio for the
preceding month.

Sec. 177. K.S.A. 82a-220 is hereby amended to read as follows: 82a-
220. (a) As used in this act:

(1) "Conservation project" means any project or activity that the
director of the Kansas-water-offiee department of water and environment,
division of water and environmental planning determines will assist in
restoring, protecting, rehabilitating, improving, sustaining or maintaining
the banks of the Arkansas, Kansas or Missouri rivers from the effects of
erosion;

(2) "director" means the director of the Kansas—water—offiee—
department of water and environment, division of water and
environmental planning; and

InsertAttachment
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K.S.A. 79-3620 is hereby amended to read as follows: 79-3620. (a) All revenue collected or received by the director of taxation
from the taxes imposed by this act shall be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire amount in the state treasury, less
amounts withheld as provided in subsection (b) and amounts credited as provided in subsections (c), (d) and (e), to the credit of the state

general fund.

(b) A refund fund; designated as "sales tax refund fund" not to exceed $100,000 shall be set apart and maintained by the director
from sales tax collections and estimated tax collections and held by the state treasurer for prompt payment of all sales tax refunds. Such fund
shall be in such amount, within the limit set by this section, as the director shall determine is necessary to meet current refunding
requirements under this act. In the event such fund as established by this section is, at any time, insufficient to provide for the payment of
refunds due claimants thereof, the director shall certify the amount of additional funds required to the director of accounts and reports-whe.

The director of accounts and reports shall promptly transfer the required amount from the state general fund to the sales tax refund fund; and

notify the state treasurer, who shall make proper entry in the records.
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) On July 1, 2016, and thereafter, the state treasurer shall credit 16.154% of the revenue collected and received from the tax

imposed by K.S.A. 79-3603, and amendments thereto, at the rate of 6.5%, and deposited as provided by subsection (a), exclusive of

amounts credited pursuant to subsection (d), in the state highway fund; and

(2) onlJuly 1. 2022. and thereafter, the state treasurer shall credit 1.398% of the revenue collected and received from the tax

imposed by K.S.A. 79-3603. and amendments thereto, at the rate of 6.5%. and deposited as provided by subsection (a), exclusive of

amounts credited pursuant to subsection (d), in the water and environment maintenance fund created by section 7, and amendments thereto.

(d) The state treasurer shall credit all revenue collected or received from the tax imposed by K.S.A. 79-3603, and amendments
thereto, as certified by the director, from taxpayers doing business within that portion of a STAR bond project district occupied by a STAR
bond project or taxpayers doing business with such entity financed by a STAR bond project as defined in K.S.A. 2021 Supp. 12-17,162, and
amendments thereto, that was determined by the secretary of commerce to be of statewide as well as local importance or will create a major
tourism area for the state or the project was designated as a STAR bond project as defined in K.S.A. 2021 Supp. 12-17,162, and
amendments thereto, to the city bond finance fund, which fund is hereby created. The provisions of this subsection shall expire when the
total of all amounts credited hereunder and under K.S.A. 79-3710(d), and amendments thereto, is sufficient to retire the special obligation

bonds issued for the purpose of financing all or a portion of the costs of such STAR bond project.



(e) All revenue certified by the director of taxation as having been collected or received from the tax imposed by K.S.A. 79-
3603(c), and amendments thereto, on the sale or furnishing of gas, water, electricity and heat for use or consumption within the intermodal
facility district described in this subsection, shall be credited by the state treasurer to the state highway fund. Such revenue may be
transferred by the secretary of transportation to the rail service improvement fund pursuant to law. The provisions of this subsection shall
take effect upon certification by the secretary of transportation that a notice to proceed has been received for the construction of the
improvements within the intermodal facility district, but not later than December 31, 2010, and shall expire when the secretary of revenue
determines that the total of all amounts credited hereunder and pursuant to K.S.A. 79-3710(e), and amendments thereto, is equal to
$53,300,000, but not later than December 31, 2045. Thereafter, all revenues shall be collected and distributed in accordance with applicable
law. For all tax reporting periods during which the provisions of this subsection are in effect, none of the exemptions contained in K.S.A.
79-3601 et seq., and amendments thereto, shall apply to the sale or furnishing of any gas, water, electricity and heat for use or consumption
within the intermodal facility district. As used in this subsection, "intermodal facility district" shall consist of an intermodal transportation
area as defined by K.S.A. 12-1770a(00), and amendments thereto, located in Johnson county within the polygonal-shaped area having
Waverly Road as the eastern boundary, 191% Street as the southern boundary, Four Corners Road as the western boundary, and Highway 56
as the northern boundary, and the polygonal-shaped area having Poplar Road as the eastern boundary, 183™ Street as the southern boundary,
Waverly Road as the western boundary, and the BNSF mainline track as the northern boundary, that includes capital investment in an
amount exceeding $150 million for the construction of an intermodal facility to handle the transfer, storage and distribution of freight

through railway and trucking operations.

K.S.A. 79-3710 is hereby amended to read as follows: 79-3710. (a) All revenue collected or received by the director under the
provisions of this act shall be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall deposit the entire amount in the state treasury, less amounts set apart as

provided in subsection (b) and amounts credited as provided in subsection (¢), (d) and (e), to the credit of the state general fund.



(b) A revolving fund; designated as "compensating tax refund fund" not to exceed $10,000 shall be set apart and maintained by the
director from compensating tax collections and estimated tax collections and held by the state treasurer for prompt payment of all

compensating tax refunds. Such fund shall be in such amount, within the limit set by this section, as the director shall determine is necessary

to meet current refunding requirements under this act.




6> OnJuly 1, 2016, and thereafter, the state treasurer shall credit 16.154% of the revenue collected and received from the tax
imposed by K.S.A. 79-3703, and amendments thereto, at the rate of 6.5%, and deposited as provided by subsection (a), exclusive of

amounts credited pursuant to subsection (d), in the state highway fund; and

(2) onlJuly 1,2022. and thereafter, the state treasurer shall credit 1.398% of the revenue collected and received from the tax

imposed by K.S.A. 79-3703., and amendments thereto, at the rate of 6.5%. and deposited as provided by subsection (a), exclusive of

amounts credited pursuant to subsection (d), in the water and environment maintenance fund created by section 7, and amendments thereto.

(d) The state treasurer shall credit all revenue collected or received from the tax imposed by K.S.A. 79-3703, and amendments
thereto, as certified by the director, from taxpayers doing business within that portion of a redevelopment district occupied by a
redevelopment project that was determined by the secretary of commerce to be of statewide as well as local importance or will create a
major tourism area for the state as defined in K.S.A. 12-1770a, and amendments thereto, to the city bond finance fund created by K.S.A. 79-
3620(d), and amendments thereto. The provisions of this subsection shall expire when the total of all amounts credited hereunder and under
K.S.A. 79-3620(d), and amendments thereto, is sufficient to retire the special obligation bonds issued for the purpose of financing all or a

portion of the costs of such redevelopment project.

This subsection shall not apply to a project designated as a special bond project as defined in K.S.A. 12-1770a(z), and amendments

thereto.

(e) All revenue certified by the director of taxation as having been collected or received from the tax imposed by K.S.A. 79-
3603(c), and amendments thereto, on the sale or furnishing of gas, water, electricity and heat for use or consumption within the intermodal
facility district described in this subsection, shall be credited by the state treasurer to the state highway fund. Such revenue may be
transferred by the secretary of transportation to the rail service improvement fund pursuant to law. The provisions of this subsection shall
take effect upon certification by the secretary of transportation that a notice to proceed has been received for the construction of the

improvements within the intermodal facility district, but not later than December 31, 2010, and shall expire when the secretary of revenue



determines that the total of all amounts credited hereunder and pursuant to K.S.A. 79-3620(e), and amendments thereto, is equal to
$53,300,000, but not later than December 31, 2045. Thereafter, all revenues shall be collected and distributed in accordance with applicable
law. For all tax reporting periods during which the provisions of this subsection are in effect, none of the exemptions contained in K.S.A.
79-3601 et seq., and amendments thereto, shall apply to the sale or furnishing of any gas, water, electricity and heat for use or consumption
within the intermodal facility district. As used in this subsection, "intermodal facility district" shall consist of an intermodal transportation
area as defined by K.S.A. 12-1770a(00), and amendments thereto, located in Johnson county within the polygonal-shaped area having
Waverly Road as the eastern boundary, 191% Street as the southern boundary, Four Corners Road as the western boundary, and Highway 56
as the northern boundary, and the polygonal-shaped area having Poplar Road as the eastern boundary, 183™ Street as the southern boundary,
Waverly Road as the western boundary, and the BNSF mainline track as the northern boundary, that includes capital investment in an
amount exceeding $150 million for the construction of an intermodal facility to handle the transfer, storage and distribution of freight

through railway and trucking operations.
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restrictions of any consent or permit granted pursuant to the provisions of
K.S.A. 82a-301 through 82a-303, and amendments thereto, the chief
engineer or an authorized representative of the chief engineer shall have
the power and the duty to inspect any dam or other water obstruction.
Upon a finding pursuant to K.S.A. 82a-303c(a), and amendments thereto,
by the chief engineer that a dam is unsafe, the chief engineer shall order an
annual inspection of the dam until it is either in compliance with all
applicable provisions of this act, any rules and regulations promulgated
pursuant to this act, permit conditions and orders of the chief engineer; or
the dam is removed. The safety inspection shall be conducted by the chief
engineer or authorized representative and the cost shall be paid by the dam
owner. The class and size of a dam shall be defined by rules and
regulations adopted by the chief engineer pursuant to K.S.A. 82a-303a,
and amendments thereto. For inspections conducted by the chief engineer
or the chief engineer's authorized representative, inspection fees are as
follows:

Size of Dam Inspection fee
Class 1 $1,500
Class 2 $1,500
Class 3 $2,500
Class 4 $4,000

(2) Each hazard class C dam shall be required to have a safety
inspection conducted by -or—under—thedirect-supervision—of-a licensed
professional engineer qualified in design, construction, maintenance and
operation of dams once every three years, unless otherwise ordered by the
chief engineer.

(3) Each hazard class B dam shall be required to have a safety
inspection conducted by or under the direct supervision of a licensed
professional engineer qualified in design, construction, maintenance and
operation of dams once every five years unless otherwise ordered by the
chief engineer.

(4) Within 60 days of the date of inspection, a report of the inspection
shall be provided to the chief engineer by the licensed professional
engineer who conducted or supervised the inspection. The report shall
document the physical condition of the dam, describing any deficiencies
observed, an analysis of the capacity of the dam and its spillway works,
compliance of the dam with approved plans and permit conditions,
changes observed in the condition of the dam since the previous
inspection, an assessment of the hazard classification of the dam including
a statement that the engineer either agrees or disagrees with the current
classification, and any other information relevant to the safety of the dam
or specifically requested by the chief engineer.

(5) Upon failure of a dam owner to comply with the applicable
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any person or persons it deems proper. The office shall furnish a summary
of the proposed plan to those persons it is required by law to notify of a
public hearing and to such other persons as request a summary. The
records of hearings shall be public records and open for inspection at the
Kansas—water office. The office shall give due consideration to the matters
presented at such public hearing and shall then present the plan to the
Kansas water authority. Upon approval by the authority, the office shall
submit the plan to the legislature and the governor. Provisions in this
section concerning notice and summary shall be directive and not
jurisdictional.

Sec. 203.  K.S.A. 82a-906 is hereby amended to read as follows: 82a-
906. The—Kansas—water office, with the approval of the Kansas water
authority, annually shall submit to the legislature and to the governor an
up-dated updated water plan containing recommendations—whiek that are
necessary to achieve the long-range goals and objectives for the
management, conservation and development of the waters of the state as
set forth in K.S.A. 82a-927, and amendments thereto.

Sec. 204. K.S.A. 82a-922 is hereby amended to read as follows: 82a-
922. All expenditures from appropriations for the office shall be made in
accordance with the applicable appropriation act upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by
the director of the—Kansas—water office or by a person or persons
designated by the director.

Sec. 205. K.S.A. 82a-923 is hereby amended to read as follows: 82a-
923. The-effiee secretary of water and environment shall adopt, amend,
promulgate; and enforce such rules and regulations as are necessary and
proper to carry out the provisions of this act. Such rules and regulations
shall be filed in the office of the secretary of state as provided by law. The
Kansas—water—offiee Kansas department of water and environment may
prepare and distribute, free or at cost, compilations of its rules and
regulations.

Strike Section206
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Sec. 207. K.S.A. 82a-1042 is hereby amended to read as follows:
82a-1042. To further implement the provisions of the groundwater
management district act, if the secretary of—agrieultare water and
environment or the chief engineer of the Kansas department of water and
environment, division of water resources—of-theKansas—department—of-
agriettture propose rules and regulations that may change an adopted local
groundwater management program or impact water use in a groundwater
management district, the secretary or chief engineer shall notify the
groundwater management district board of directors of such requested
management program change or proposed rules and regulations and
provide a copy of such requested management program change or
proposed rules and regulations to the board. Upon such notice, the board
of directors shall prepare a response of intended board actions. The board
of directors shall follow the provisions of K.S.A. 82a-1029, and
amendments thereto, for revising active groundwater management
programs.

Sec. 208. K.S.A. 82a-1101 is hereby amended to read as follows:
82a-1101. The-state—water—resourees—board Kansas department of water
and environment, division of water and environmental planning,
established pursuant toI=SA9F7-Supp—74-2605—<t-seq: section 3, and
amendments thereto, is hereby designated as the state agency for bank
stabilization projects. Fremand-after-theeffeetive-date-efthisaet; All bank
stabilization projects—whiek that involve more than one political
subdivision of the state; shall receive approval of the-state-board division
of water and environmental planning and be included in the state water
plan before work shall commence thereon, but this provision shall not
affect any project—whieh that has been approved or-en—whieh work that
was commenced prior-therete fo such effective date. The designated state
agency shall cooperate with federal agencies on any projects initiated and
shall aid in initiation of projects it shall approve.

Sec. 209. K.S.A. 82a-1103 is hereby amended to read as follows:
82a-1103. The-state—water—reseurees—board Kansas department of water
and environment, division of water and environmental planning shall be
responsible for administrative costs incurred in connection with
applications for approval of bank stabilization projects; and shall have
authority to plan, contract, acquire land and easements, apportion costs and
provide assurances that project operation and maintenance funds will be
available, but not obligate the state of Kansas, in any case, beyond
available appropriations made therefor by the legislature.
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district, including all costs incurred by the district, the director of the
Kansas—water—effiee department of water and environment, division of
water and environmental planning and the secretary of state in regard to
the dissolution proceedings.

(¢) Upon receipt of such notification from the state treasurer, the
secretary of the district shall have the certificate of dissolution published
once in a newspaper of general circulation, located in a county where the
reservoir or a part thereof is located and proof of such publication shall be
filed with the secretary of state's office. The effective date of the
dissolution, unless otherwise provided, shall be the date-en—whteh that the
proof of publication is filed in the office of the secretary of state, but in no
event shall the date of dissolution be a date prior to the date of publication
of the certificate of dissolution.

Sec. 280. K.S.A. 2-3302, 2-3703, 2-3704, 2-3710,12-2707.19-
27203, 19-27a12, 19-27al7. 19-2963, 19-3704; 24-407, 24-418, 24-656,
24-659, 24-1202, 24-1204, 24-1211, 24-1212, 32-1152,32-1154; 32-1403,
42-701, 42-725, 49-1214,47-1511; 49-403, 55-527,-65-153£-65-156,65-

65-7003,-68-1414, 68-2203, 74-2608, 74-2609, 74-2622, 74-99f04, 75-
3084, 75-37,121, 75-5601,—75-5608,75-5608a,—75-5609a, 75-5657,-75-
5672, 82a-220, 82a-301, 82a-301a, 82a-303a, 82a-303b, 82a-305a, 82a-
326, 82a-328, 82a-405, 82a-603, 82a-612, 82a-701, 82a-731, 82a-732,
82a-733, 82a-737, 82a-738, 82a-739, 82a-762, 82a-767, 82a-771, 82a-773,
82a-902, 82a-903, 82a-905, 82a-906, 82a-922, 82a-923, 82a-954, 82a-
1021,-82a-1023,82a-1025,82a-1027, 82a-1034, 82a-1042, 82a-1101, 82a-
1103, 82a-1203, 82a-1214, 82a-1216, 82a-1301, 82a-1303, 82a-1311a,
82a-1315b, 82a-1315¢c, 82a-1332, 82a-1333, 82a-1335, 82a-1345, 82a-
1347, 82a-1348, 82a-1349, 82a-1360, 82a-1361, 82a-1362, 82a-1363, 82a-
1364, 82a-1367, 82a-1368, 82a-1370, 82a-1402, 82a-1501, 82a-1502, 82a-
1604, 82a-1605, 82a-1606, 82a-1608, 82a-1609, 82a-1703, 82a-1704, 82a-
1803, 82a-1804, 82a-1805, 82a-1901, 82a-1904, 82a-1905, 82a-1906, 82a-
2001, 82a-2007, 82a-2101, 82a-2301, 82a-2302, 82a-2303, 82a-2304, 82a-
2305, 82a-2310, 82a-2311, 82a-2312, 82a-2313, 82a-2314, 82a-2317, 82a-
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2324, 82a-2402, 82a-2403, 82a-2404, 82a-2406, 82a-2407, 82a-2408, §2a-
2411, 82a-2412, 82a-2414, 82a-2415, 82a-2416 and 82a-2419 and K.S.A.
2021 Supp. 2-1903, 2-1904, 2-1915, 2-1933, 2-3318, 2-3702,2-3708,2-
3709; 12-541, 12-636, 12-761, 12-766, 12-2713,-48-1603,-48-1606,-48-
1608,-49-511,-49-512.49-513. 49-517; 49-603, 49-618, 49-623, 55-153,
55- L1755 7a 55- 19, 65-171v65-180; 75-3036, 75-5133, 82a-
736, 82a-1602, 82a-1603 and 82a-1702 are hereby repealed.

Sec. 281. This act shall take effect and be in force from and afterJuly-
1,2023and-its publication in the statute book.

Strike current effective date

Effective date for section 13 is now July 1,
2022 and effective date for all remaining
sections is July 1, 2023.

And redesignate all sections accordingly






